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PROJECT | SKYVUE
PROMOTER | M/S LANDMARK AFPARTMNETS IVT LTD

PROJECT HEARING BRIEF UNDER SECTION 4 OF THE ACT OF 2016

Sﬂnfhﬂlcnhrs | Details il R ) ot i Dl

| Name of the project | Skywvoe

2, Name of the license Roshan Lal afo Ht‘li_rn_i'n'-l.ﬁ.ﬁa, }l|i1-El-I.l.' Soiminr .‘FE-.-'.-:I- Rashan Lal and |
| holders others

3. | Name of the promoter | M/sLandmark Apariments Pyt Led.
(mp)

4. | Nature of the phasn Group Housing L

__-I_l}[!il‘“ﬂ-l'l of the prnla:t Sector 103, Gurugmm

H. 'Ltrgnl up:ﬂtytnactasa Collsbarator
pramoter

7. | s of project On-going
8. | Whether registration | Phase

iﬂppllﬂi foor whole /Phase

=

|8 9, Phise no. {Ilupi:litnhln] -E..._--_ i B
10. | Oaline application 1D RERA-GRG-1873-2025
11. | License no, [ 33072011 dated 1ﬁmgm1 | Valid up to 15042020
1. Total icensed area | 10868 Acres |Areatobe 3907 Acres
1 registered

13. | Project ﬁ:mﬁlﬁiﬁ-ﬂui& 31.03.2031
| oS declared u/s 4[2)(N(C)
14, QPR Compliance (If | N/A

applicable)
15 4(2)(lj[c) Compliance [u N/A -
. applicable) Y
16, | 4(2)(1)[D) Compliance {[If | N/A
_Lappllcahla} by =
17. | Status of change of bank | N/A
| account
18| RCcompliance N/A -
i 149, Numnerur‘rnwm e 2 Residential towers + Commercial b
20, Humhnr of units .E-m :lwn.*l'ling units
21. | Towl Projecteost | Rs6bAZlcr
22, | Project ExpenditureSofar | Rs 8076 ¢cr| 0
23. | Estimates expenditure for | Re 58346 cf
completion so far

21. | Statutory approvals either applied for ¢r obtained prior te registration
Particulars 1 bate of approval | Validity up to
| Z= i |
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7. |

18,

n PROJECT SKYVLIE =3
@i. GURUGRAM PROMOTER | M/S LANDMARK APARTMNETS PVT. LTD.
1. | License Approval | 33 0f 2011 dated 16042011 | 15.04.2026
2. | Zoning Plan | DGTCF 2537 dated 31.05.2011
Approval
‘3. | Phasing plan 1P-721-AD[VK)/ 2024,/ 7818 dated 04.03.2024
‘4. | Revised  Building | ZP-721-11/50{RD}/2025/4206 dated | 30.01.2030
plan approval 31.01.2025
5 | Environmental Not submitted
Clearance
6| Airport Helght | PALM/NORTH/B/102224/1299206 | 04.11.2032
Clearance dated 05.11.2024
‘7. | Electrical load Ch-206,/5E/R-APDRF /ONLC- H'rﬁ}ﬁm-:,rsm. 578 dated 07 DR 2019
#. | Fire  scheme| Not submitted I
! approval
9. | Service plan  and| LC-2414/Asstt (AK) /2010719890 dated 19.08.2019
estimate approval
10. | Revised service plan | Not submitted
| and estimate
approval
Fee Details .
A) Registration fee for (53418.27x 1,75 % 10) + [21B.2 x 1.75 x 20
= Rs. 9,34.820/-
i) Late Fee Can not be determined
_‘ﬁ-FF;E_E-ﬁﬂI'I! Foe 53636.47 % 10
| = fs. 536,365 /-
D) Processing fee 5363647 110
| lorfeited in application = s, 5,36,365/-
| 1795-2024
'rml Fee [A+B+C+D) Rs. 20,15,187/- + lata fee, ifany,
Db Details m
DD No. and Date Rs. 50,000/
Rs. 50,000/~
' Fees Paid 434994 dated 02,01 2025 —1
o 309612 dated 29,01.2025
Name of the bank issulng | Karnataka Bank Ltd.
Totalfee paid Rs. 1,00,000/- i
f Deficit fee |Rs 1915187/ + late fee, ifany.
I File Status | Date
File rrtr.-lﬂrd (i1 | 03022025
First notice Senton 19.022025 =
1% reply submitted an 80220258 -
14 hearing on 24.02 2025 (Adjourned]
e r:ply submitted on | 04032025
2 hearing on | 10.03.2025 ’
| :rd hearing on 24.032025
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HARERA enic

> RUGRAN PROJECT SKYVUE
= GURUGRAM | PROMOTER M/S LANDMARE APARTMENTS PVT LTD

A hearing on 21.04.2025 == e

5" hearing on 12.05.2025 AT WY T

Case History: -

1, The promoter M/s Landmark Apartments Pvi Lud, has applied on 03.02.2025 for
registration of the Group Housing Project namely "SKYVUE" under section 4 of Real Estate
[Regulation and Development], Act 2016,

2. The project pertains (o loense no. 33 of 2011 dated 16.04.2011 valid up 1o 15042026
measuring 10.868 acres in sector 103, Gurugram granted by DTCP to Roshan Lal §/¢ Bhim
Singh. Ajabir, Sombir Ss/o Roshan Lal and others in callabaration with M/s Landmark
Apartments Pvt, L.

3. The entire project comprises of 3 phases as per the phasing plan approved vide memo no
ZP-T21-AD[VK]/2024/7818 dated 04.03.2024:

g L LT T ——— e =

Phase wise detalls
= T g O R Sy —
Phase No. Area n acres | Nomenclature Status of rﬂ-gisrratinn
Phase- 01 29225acres | Tower A,EWS Part | Not registered '

Basement [0 grantod

an 25092020}
Phase-02 | 39705acres | Towers B1, B2 and Applied for registered

commercinl |
 Phase- (03 3.975 acres Community building and Nt ;{lﬁ'&.vreﬂl I

future expansion
Total 10,868 arres =

The promoter hos applied for registration of phise 2 of the project measuring an amea of
39705 acres.

4. With respect to the clarification sought regarding the status of RERA registration,
advertisernent, marketing booldng sale and offer to gale made in any manner with reapect
to license ne, 33 of 2011, the promoter has submitted & reply stating that the company s
already having deemed registration as per Actof 2016, the summary of events submitted by
the promaoter is as follows:

5.No, Date Particular
|' 16.04.2001 Promoter received the In:&n;.-z- na. 33 af 2011
; |
| o o e o |
| 28.07.2017 Commencement of RERA Rules
. | |
i 31072017 Promoter applied for registration of prqe?f B
3. kefore HRERA Panchimla along with fee of Rs. I
I 7,75000/-
Emails hat s gl Wil e bt pkid
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HARERA

| PROJECT SKYVUE
@ GURUGRAM | PROMOTER | M/5 LANDMARK APARTMNETS PVT, LTD, |
[ 25.00.2020 O, was obtained for the project under question
26,11.2020 Promoter sought clarification from  HRERA

| 8

Panchkula regarding status of application of
registration made By them.

03.04.2024 Show fause notice for non- resistration of the
project was issuwed by HARERA Gurugram [Suo-
moti complaint no. RERA-GRG-1395-2024)

Upon further examination of the record of the Authority and documents submitted by the
promiter, it has come 1o the notkce that

(1}

(i}

(hid)

(i)

{v})

That the fee of Rs. 7,75,000/- was credited in the account of HRERA Panchkula on
05082017,
That HRERA Panchhkula vide its letter daved 26.11.2020 sent the resolution passed
by HRERA Panchkula in its meeting dated 28.09.2020. The relevant part of the
resalution passed on HRERA meeting dated 28092000 s re<iterated below:
“The Authority observed that the application olong with fee was filed by the
prometer with the Interim RERA and ofter estoblishment of two Authorities,
the recordy applications pertaining to the profects within the (urisdiction of
Gurigram Autharity were transferced to HRERA Gurugram. The fee remitied
by the pramoter was en- cashed by Interim Authority and the entire funds were
appartoned of per decision tolken of the State Government level "
The promoter had again applied for registration of the project u/4 in the HARERA
Gurugram vide central receipt 5113,/7743 dated 25.02.2020, In the proceedings of
the Autharity dated 21.049.2020 it was recorded that
“rhe promaoter was axied o submit requisite fee within seven aapr ot herwise
application shall be treated os deemed returned. The matter will be heard on
12 10.2020."°
Howewver, on the website of the Authority, the project is shown rejected due to non
fulfitment of deficlencies on 22.00.2020,
HARERA Gurugram in the proceading dated 01.08.2024 in the seo motu case no.
RERA-GRG-1395-2024 recorded that on the website of the Authority, it is showing
rejected and hence the project 1S unregistered. The matter be referred to Authority
for further consideration
The promoter had applied for registiation of the phase 2 of the project carlier dlsa
under the name "Landmark Akava” on 03.01.2025 However, since the approval of
building plans was not provided in the file, the Authority decided to return the file
e 27.01.2025 along with forfelture of the processing fee.

Further. the Authority is in receipt of 8 complaint dated 10.02.2025 submitted by one of the
land owners of the project Sh Jal Prakash 5/0 Suraj Bhan wherein it is alleged that the
promoter company entered into an unregistered collaboration agreement and unreglsterad
special power of attorney with the complainant and thereafter, frandulently entered into an
agreement to sale. The complanant claims that the special power of attorney stands
cancelled as on date and reguests the Authority not to register the project.
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HARERA PROJECT [ SKYVUE

&2 GURUGRAM PROMOTER | M/S LANDMARK APARTMENTS PVT LTD.

7. In rﬁ]:mnﬁc to the same, the promoter has submitted a clarification stating that the
compliant filed by Sh, |ai Prakash is misconceived and with ulterior motive. The developer
company right from the beginning was willing to abide by the terms of collaboration
agreement dated DB.08.2010 and the subsequent supplementary agreement execulbed
between the parties. However, the prices in the area have increased substantially, the
collaborators now with malafide intentions and for the purpose of unjust enrichment are
trying to create pressure upon the developer company by filing such complainis,

l After execution of the said collaborstion agreement dated DBO8.2010 some

| differences arose and |itigation took place between the landowner and the developer

company and the same were resalved. Out of 17 landowners 11 approached the developer
and stated that they did not want to enter into a very long- term deal with the developer
company and that they were interested in seliing their land and receiving the entire sale
consideration immediately. Developer company agreed o che proposal and an agreemsm
for sale dated 02.03.2012 bearing vasika no. 33163 dated 0703.2012 was executed with
respect to the suit land

To settie the dispute with remaining 6 landowners Including Sh [ai Prakash, 2
supplementary agreement dated 31.01.2014 was executed as per which the developer had

Lo allot 32% saleable area as mentioned in collaboration agreement. The developer allotted

flats and executed BBA in 2014 with the landowners as per their share.

The developer company has already offered to take possession of their entire share
in already developed area for which OC has been obtained but the complainant is aot coming
farward.

8 Eroceeding dated 10.03.2025;
Ar. Meeraj Cautam, Associate Architectural Executive and Sh. Ashish Dubey, Chartered
Accountant briefed about the facts of the project
Sh.Abhishek Kanodia (AR), Sh, Sandeep Chhillar (AR), Sh, Amarjeet Kumar (AR} and Sh N5,
Dalal (AR} are present on behall of the promoter
Sh Sukhbir Yadav [Advocate) is present on behall of Landowners.
The counsel for the landowners |5 directed (o submit the formal compliant in the Authority
within one week and provide a copy thereol to the promaoter for submission of comments, if
any. The office to examing the same.
The matter o come up on 24.03.2025,

9. Proceedings dated 24.03 2025
Ar. Neeraj Gautam, Associate Architectural Executive and Sh. Ashish Dubey, Chartered
Accountant briefed about the Bicts of the project,
Sh, Sandeep Chhillar {AR], Sh. N.5 Dalal (AR), Sh. Abhishek Kanodia [AR) and Sh. Amarjeet
Kuivar (AR] are present on behall of the promoter
§h. Sukhbir Yadav (Advocate) is present on behalf of Landowners and stated that the
collaboration agreement between the landowners and the promater is unregistered and the
power of attorney stands cancelled by the landowners as on date. The regisiered collaboration
agresment is a mandatory document for the registration of the project Further, the land of the
landownersin the project is in sharing which cannat be eﬂrma.rlted

fimails hareragury audl. arogm; e i ooy, Websiber wosror Hdrera in
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FAOJECT ,""l'H"I"ll"UE
2 GURUGRAM FROMOTER | M/ LANDMARK APARTMNETS PVT L7

g HARERA 2

The promoter states that they are ready to allocate the units to the landowners in the already
developed area but the landowners are not accepting their proposal.
Arguments hearn.
The complamant and the respondent are directed to make the written submissions to the
' Authority.

The matter to coma up on 21.04.2025.

1. Written submissions dated 18.03.2025 by the complainant: The complainant submits
that
| (1) The developer has applied for the registration of the project "Landmark Skyvue
I | (Formerly known as Landmark Residency” situated at Sector 103, Gurugram [livense
no. 33 of 2011), which is pending before the Authority. Seme of the landowners
| [Vinod Singh and others) have submitted their objections before the Authority for
| dismissal of registration application of the said project as the promoter does not
lave a valid title of the land.
i (1] The complainants are the co-owners in joint possession of the land measuring
B.B6BETS acres.
| (il The romplainants entered ints an unregistered collaboration agreement with the
Ceveloper on OB.OB.2010. As per the collaboration agreement the project was to be
! completed within a period of 60 months from the date of execution of the agreement.
| ! (iv)  Interms of para 12 of the agreement, the complainants were entitled to 32 % of total
salpable area of the said group Housing, It waz also agreed upon that any increase in
the FAR shall be shared by the developer and executants of the agreement in 68:32
proportion
(v] On same date (0BOB2010) an wnregistered special POA was alss executed.
| Thereafter, the developer Tiled a suit for permanent Injunétion in Civil Court,
Garugram against the landowners. Aggricved by the malicious act of the developer,
‘ the complainants cancelled the said SPA and a legal notice notifying the same was
sent to the developer on 21,02.2011.

(vil  There were several litigations pending between the parties and in order to amicably
| setrle the sume, a supplementary agreement was executed between the parties on
31.01.2014. the parties agreed to complete the project by 07.08.2018.
| {vii)  Asper ciause 1 of the supplementary agreement, in case the project is not completed

1l 07.08 2018, the complainants were entitled for Rs. 22 per sq ft per month of the
, super area falling in the share of the land owners
' tvil) - Thereafter, on 21.10.2023 the developer filed a suit for declaration and Mandatory
Injunction against the complainants with the prayer of tramsferring the ald land In
favour of the developer,
(ix}  Additionally, the developer has filed suits for Specific performance on 04.11.2024
agatnst 11 other landowners.

1 Written submissions dated 16.04.2025 by the complainant: the complainant submits
that
f1] Section 3(1) of the RERA Act stipulates that prior registration of the real estate
project is mandatory before marketing/ advertisement.

Femall! harcrsguru nil oo TR B com, Webslta: waw horern i
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PROJECT SKYVUE _ st =
2. GURUGRAM PROMOTER | M/S LANDMARK APARTMENTS PVT. LTD, 1

(i) Despite having an unambiguous pravision of the RERA Act, as mentioned above, the
said developer is not bothering to follow the same and advertising/ marketing the
said project In electronic media through various agents.

(i)  The developer is grossly violating Section 3{1) of the RERA Act and is hable to be
punished u/s 59 of the Act.

(iwv]  Section 9 and Section 10{a) of the Act stipulates the obligations of the Real Estate
Agents and bars them to facilitate any sale or purchase ol the units hefore
registration of the project in RERA.

(v] In case the above-mentiomed Real Estate Brokers)/ Youtubers are not registered with
RERA, they have violated Section 9(1] of the Act, and in case they are registercd with
RERA, they have violated Section 10 of the Act. Hence, these Real Estate Brokers/
¥oufubers are liable to be penalized as per Section 62 of the Act.

(vi)  In View of the above facts, it is evident that the Developer and Real Estate Brokers/
agents/ Youtubers have blatantly disregarded the said provisions of the Act of 2016
and are Hable to be punished.

1 2. Written submissions by the respondent: The respondent subimics that

(i) The Complainants have on identical grounds filed a Complaint dated 17-10-2024
before DTCP, Panchkula seeking various reliefs which was dismissed by DTCP vide
its order dated 17.03.2025, holding that disputes arising from private Development
Agreements/Joint Development Agreements [JDA) must be resalved belore civil
courts and no appeal has been preferred by the Complainants against the said Grder
and the same has attalned finalicy.

(i}  ACollaboration Agreement in respect of the land comprised in Rect no. 10, lalla nos.
2/2(4-14), 3(7-11), 4/1(3-16), 6(7-11), 7(7-6), 15(8-0), 14(8-0}, 17{8-0), 16(f-0),
25/1(3-11), B/1[4-0), 26[0-10) total land measuring 66 kanals 5 marlas (828125
acres) out of the total land of 70 kanals 19 markas{8.B68B75 Acres) situated in the |
revenue estate of Tikampur, Tehsil and District Gurugram was entersd with 17
landowners.

| (i)  Based on the Agreement entered with all the Landowners, the Developer Lompany
had applied for obtaining license for setting up group housing colony on total land
measuring 10868 acres in Sector 103, Village Tikampur, Tehsil and disirict |
Gurugrain.

{iv)  Out ol 17 landowners 11 Landowners, approached the Developer Company and
stated that they did not want t enter into a very loag-term deal with the Developer

[ Company and that they were interested in selling their land and receving the entire

| sale consideration immediately. Hence the said 11 Landowners affered thelr land for

sale to Developer Campany.

(#]  The 1l lindowners were very well aware that the Develeper Company would make
further huge investment in the development of the sad land, They admitted and
acknowledged that the said GPA shall throughout be treated to have been granted
against consideration and would remain irrevocable General Power of Attorney
bearing Vasika no, 1193 dated 07.03.2012 and Vasika no. 1242 dated 26,03.201.1
ware executed in favour of the ﬁevuinpt_*r_r_umpﬂnr.
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l

(wi}

{vii)

[wiii)

[is)

(x)

{xl]

{xii)

{xiii)

The Developer Company had got sanctioned the requisite plans far raising
construction, and the building plans were approved by the office of DTCP, Haryana,
Chandigarh vide memi dated 2742012,

To settle the dispute with remaining & landowners (The Complinants herein) the
Developer Company entered into a Supplementary Agreoment Dated 31.07.2014,
As per the collaboration and supplementary agreement the developer company had
toallot 32% of saleable area as mentoned in collaboration agreement which comes
put te be 55280 sq. i and it has been specifically mentioned In clause 1 of
supplementary agreement. the Developer Company allotted flats and Builder
Buyers' Agreement were executed in year 2014 to the landowners as per their share
in compliance of both the above said agreements and after the allotment of flats as
per their respective share no right was left with the Landowners in terms of the
above said bath agréements.

After completing the construction, the Developer Company had applied far partial
occupation certificate on 2204.2019 and the same was granted vide memo dated
45092020 lsswed by the Direttor, Town  and Country Planning, Haryana,
Chandigirh.

The Developer Company allotted and sold numerous apartments in the said project
to third parties after obtaining all sanctions. The sakd allottees paid the price of their
respactive apartments in installments over the years. Allotment letters were issued
to them by the Developer Company; builder buyers’ agreements were executed with
them: possession of their respective flats was given to the allottees at the spot and
conveyance deeds of numerous such allottees were executed and got registered, The
Complainants and all concerned persons were very well aware about all these
developments and none ever objected because no wrong or illegality had ever been
committed by the Developer Company. All this was done over the years apenly,
peacefully and with the knowledge of all concerned including the landowners.

The coltaboration agreement, the Landowners also executed Special Power of
Attarney in favar of the Developer which was irrevocable in pature which the
Landowners now clmms to have been cancelled vide alleged Legal Notice. The
alleged lagal notice was neither served upon the Developer Company nor was within
the knowledge of the Developer Company. The Developer Company strongly
disputes the authenticity of the said Document, and no proof related thereio has
been attached. Furthermore, even otherwise the Power of Attorney is absolutely
irrevocable since the same i in lici of consideration and could not have been
terminated in view ol express provisions of Section 202 and 204 of the Indian
Contract Act. The Complainants have never disputed the Collaboration agreement
or the SPA. which is evident from their own siit filed seeking Compensation based
on the Collaboration agreesmant.

The complainants fled a Civil Suit seeking recovery and Mandatory Injunctions
agiinst the Company before the Hon'ble District Court, Gurugram based on the
Collaboration Agreement dated 0B.08.2010 entered between the parties and the
Subsequent Supplementary Agreement dated 31.01.2014 entered between the
Complainants.

A perusal of the pleadings of the sald Suit which was filed in the year 2018, nowhere

_did the Complainants allege that the Complainants had either revoked the
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| Collaboration Agreement or the Power of Attorney/ Special power of attorney issued

| thereunder and rather they are relying on the terms of both the Agreement

| [xiv] The Complainants hereininthe present Complaintin complete contradiction te what

I has been stated before different courts in order to create unoecessary hurdie for the
Developer Company are now raising bogus and false issues related to the validivy of
the Collaboration agreement or the Power ol Attorney 1ssued thereto simply with a
view to harass, pressurize, overawe and blackmail the developer company and to
extract more and more money /benefits from the develaper.

[xv)  Out of the total Licensed Area of 10.868 acres, development has already mken place
on 2.9225 acres (existing Phase-1), and the Developer has already obtained the
necessary Occupation Certificate for the said parcel of land. The present project in
Question Lo, Skyvue” is proposed to be developed on 3.97056 acres ol land. {Phase-11)
Thus, even considering the Complainants' share in the Licensed Area, there (s
sufficlent land to the extent of 1975 acers available [Phase-lll} The Developer s
willing to provide an undertaking before this Honble Autharity that no develope it
will take place on the :uhim land without prior permission Irpm this Hon'ble
Authority or until the dispesal of the pending sult between the landowners and the
Developer.

(avi] The Complainants” rights are admittedly limited to anly 21.7% of the toml land
parcel, which pertains solely ta the allotment of units, Approximately 78 3% of the
land was purchased outrightly by the Developer Company, while the remaining
21.7% belongs to six landowners. However, these landowrners hold only a 329 stake
inthis 21.7% portion, with the remaining share belonging to the Developer Company
under the agreed terms. The Complainants are attempting to exploit this minor stake
to harass the Developer Company. Without prejudice to its rights and contentions.
the Developer |s willing to comply with any directions (ssued by this Hon'ble
Autharity for the purpose of the registration of the project.

| (xwil) The Complainants had previously accepied the terms ol the Collaboration
Agreements and were duly notified to take possession of their respective flats
Despite this. they have chosen to act in concert (o obstroct the legitimate activities
of the Developer Company. The Developer s also willing 1o hand over the entire
share af the Complainants in the project that has already been developed and for
which Occupational Certificates have been issued. However, the complainants with
completely mala fide motives ore not ready 0 act in a fair, justand reasanable
manner at all and they are making cutlandish claims which cannot be entertained
and are not likely to be granted by any court of law,

{¥viii} The Hon'ble Authority has consistently registered projects despite the existence of
inter-se disputes between the promoter/ developer and landowners and the project
registration has not been withheld solely on that basis:

(1) Praoject Name - Seactuary 105 Phase.2
Location Sector 105, Gurugram
Findings of the Authority:

anngtindefiniely
g oL the dispute mter se the
competent.authorities for the rugistration of the project, In view of the above, the
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Authority approves the registration of the project subject to the decision
regarding dispute between the landowner Sh. Nitin Kataria and the applicant
promoter M/s 1000 Trees Housing Pye, Lid. Further, the promoter is directed to
disclose the details of pending litigation in form REP-| as well as in brochure and
advertisement material of the project. The same shall also be reflecied in the
registration certificate of the project. The promoter shall disclose the outcome af
the arhitration proceedings within a period of 15 days of the decision In this
regard dnd for REP:| and other deficiencies pointed above.

{2) Prigect Nome- “Aster Court Premigre Project [Phase [T in the matierof comipiaint
no. 2465 of 2028 and CR/1217/2020

Findings of the Authority: IV. Further, the competent authority e, DTCP, as
per section 3 of the Harvana Development and Regulation of Urban Arcas Act,
1975 on an application for license, grants license to any owner desiring to
convert his land into a colony, While granting the leense the competant
authority takes inta consideration the financial capacity and technical
knowhow of the applicants and goenerally, the landowners fack such financial
capacity and rechnical knowhow reguired to develop raw l[and into a colony.
Therefore, to address this issue the Haryana Development and Regulation of
Urban Areas Act, 1975 provides that a developer through/ development
agreement with the owner may make an application for grant of license and
lor completion of formalities required on behall of such an owner to devalop
a colony. The definition of a 'developer is provided under Section 2{d1) of the
Haryana Development and Regulation of Urban Areas Act, 1975, which is
reproduced as below: -

2{d1}: "developer’ means an individual, company, association, firm
or a lmited lisbility partnership, designated through a
collaboration /development agreement with the owner for making an
application for grant of license and for completion of formalities
require on behalf of such awner to develop a colony,

0n -entering. such collaboration agrecment, the collaborator makes an

application for license on behalf of landowner{s), wherein it Is mentioned the
tatal land on which the licensees undortake to develap the project

It i5 the case of the applicant e, B.E office Automation Products Private
Limited that ity name be deleted/ removed as promoter of the real pstate
project named "Aster Court Premicr [Phase 11)° reglstered under registration
number RC/REP/HARERA/GGM /2018 dated 31102018 as it has cancelled
the GPA dated 22.70.2007 and is therefore, not the pramoter of the real estate
project mentioned herein above, In this regard, it is stated that there s nothing
on record to prove that the information wort cancellation of the GPA was
communicated; deliversd to the competent authority and based on that
cancelled GPA the competent autharity amended the name of the licensees, A<
mentioned above the license no, 39 of 2009 which is renewad till 23.07.2024
belongs u:!_r:'l.E_.uFch Automation Products Private Limited in collaboration

Email: hareraguiigrandogmall com, n:ni.lﬂ] all.oom, Websive: www harermin
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[xix) The Complainants have also raised an objection &s (o non-registration of the
Collabaration agreement. It is hombly submitted that the callabaration agreement i
dated 0B.0B2010 which was executed between the Developer CTompany,
Complamants and the other landowners: The said collaboration agreement did not
fall within the definition of an "Instrument chargeable with stamp duty” on the day
when the said document was signed. The Collaboration/ Development agreemen!
was made registrable in nature only by way of The Indisn Stamp [Haryana
Amendment) Act, 2013 dated 01st October 2013 vide wiich “In Schedule 1A o the
Indian Stamp Act, L899 in Article 5, clause (d), was incorporated. As per amended/

with M /s Orris Infrastructure Pyt Led. Fu t’ﬂitﬁh;: ;ppmz.int Jeomplainant got |
the GFA cancelled vide registered documenti bearing no4d14 dated |
27.08.20L.2 but the same has not been validated by any court of law. Sa, the |
GPA dated 22102007 exists till date. Therefore, there remains no ota of |
doubt regarding the fact that the applicant/ complainant is still the licenser of i
the land 6i which the real estate project "Aster Coort Premiere {Phase U1} s |
belng developed.

VIIl. For the dévelopment of bulldings or apartments, the first and the
foremost requitement is the tithe of the land. The [andowner wha 5 the ttle
holder normally obtaing permission from the local authority or from the
competent authority for development of the real estate wo, approval of the
building plans, service plan and services estimates Somebmes it may happen
that the landowner enters into an irrevocable /registered agreemoent with a
porson who has the requisite technical sxperience to implement the project
and enough financial resoorces. In such case the collaborator is having the
development and markerng rights and also his name being in the license as a
collaborator. The construction of the project is taken up by the collaborator
who has requisite technical and financial resources to implement the project
Here in this case, the landowner being the title halder of the land causes
construction of bullding or apartments for the purposes of selling, accordingly
landowner being the person who causes to construct real estate |5 a promoter
The coliaborator who actually construct the real estate for sale to others is also
d IJI."DA!ITEDTEL".

ix. In case the complatrants wish to get thelr names deleted /rempved from the
registration certificate issued by the authority vide registration certificate no
RC/REP/HAREM/GG/2018/19 dated 30102008, they must fiest get their
names removed from license no.39 of 2009, For this, the complainants may
approach DTCP, the appropriate forum for this purpose. The inter-se civil
digpute between the landowner and the collaborator/developer cannat be
allowed to cause tofal sabotage to the interests of immocent allottees who
invested in the project relying on the approvals given by the competent |
authorities.

incorporated Article 5, clavse [d) "IF relating o grving authority ar power 1o

prometer or a developer, by whatever name called, for construchon on, development

Emafl: Hare rugtistiapienil san, meragl o pramdngmail eom, Website: www Bareriiin
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or, sale or transfer (in any manner whatsoever] of, any immovable pmpnrt}:. the
stamp duty became leviable and as a conveyance against article No, 23 on the market
value of the property mentioned in agreement”, Thus, on the day when the said
document wias executed, there was no requirement at all for reglstration and the
stamp duty.

[xx]  The Hon'ble Supreme Court in DLF Universal Lid. v. Director, Town and Country
Planning Harvana & Others has categorically held that regulatory authonties cannot
adjudicate private contractual disputes unless expressly empowered by law,

(sxi)  Several inter se disputes between the parties are already pending hefore competent
courts, iIncleding:

[a} €5 No, 186320149 {jai Parkash & Anr. vs, Landmark Apartments Pvi Lid] -
Pending before Hon'ble District Court, Gurugram.

(1) CS No. 550572018 {Ishwar Singh & Ors ve Landmark Apartments Pvt Led.) -
Pending before Hon'ble District Court, Gurugram.

{e) C5 No. 345172024 [Landmark Apartments Pvt Led. vs. Hawa Singh & Anr) -
Interim redief granted.

(d) £S5 No. 345272024 (Landmark Apartments Pvt Ltd. vs. Sombir & Ors.) - Interim
relief granted.

{xxit) It is, therefore, humbly prayed that the registration of the aforesaid project may
kindly be allowed by this Hon'ble Authority.

13. Proceeding dated 21042023
Ar. Meeral Gautam, Associate Architectural Executive and 5h. Ashish Dubev, Chartered
Aceountant briefod about the facts of the project.
Sh, Sukhbir Yadav (Adwacate] is present on behalf of the complainant landowners and states
that the collaboration agreement between the landewners and the promoter is unreglstered
and the power of attorney stands cancelled by the lindowners as on date. The registered
collabaration agreement is a mandatery document for the registration of the project. The
counsel for the complainants further states that the developer is grossly vislating Section 3(1)
of the RERA Act and is llable to be punished u/s 59 of the Act, 2016 as the advertisements for
sabe of the units in the above phase which is yet to be registered are being made through secial
mediafonline marketing.
Sh. Abhishek Kanodia (AR). Sh. Sandeep Chhillar [Director) and Sh. Amarjeest Kumar [Advocate)
arg prosent on behalf of the promoter. The Director of the applicant promoter denles the
allegations made by the complainants and states that no advertisement of any kind in respect
of the above phase has been undertaken and [egal action for any such unauthortzed
advirtisemients shall be taken. The AR further states that the collaboration agreement between
tho applicant promoter and the landowners  was: executed on 08082010 The said
collaboration agreement did not fall within the definition of an “Instrument chargeable with
stamip duty” on the day when the said document was signed. The Collaberation] Development
agreement was made registrable in nature only by way of The Indian Stamp [Harvana
Amendment] Act, 2003 dated 07.10.20103. Thus, on the day when the said document was
executed, there was no requirement atall for registration and the stamp duty.
 Both parties have fited written submissions with copy toeach other.

Email: harersig i gramisgmiail rom, rmw.l;m Eramdspmml, eom, Wehsite: www.h
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14.

15,

16

17.

Meanwhile, a prominent public notice shall be issued in three newspapers of wide circulation |
[one Hindi and two English) for objections, il any, regarding revised building plams of the
project

Detalled order on the complaint will be proncunced on the next date of hearing.

The matter ta come up on 12.05.2025.

Written submissions by the both are the pirties have been received and examined

Accordingly, a public notice Invitng ebjections with respect 1o the consent regarding
revision in building plan was published in The Hindu [English), The Tribune [English) and
Daintk Tribune (Hindi) on 2804 2025 and no objection is received in the Authority with
respect to the same

Erocesdings dated 12,05 2025

Ar. Neeral Gautam, Assoclate Architectural Executive and Sh. Ashish Dubey, Chartered
Accountant briefed about the facts of the project.

Sh. Sukhbir Yadav [Advocate] is present on behalf of the complainam landowners

ah. Abhishek Kanodia (AR], 5h. Sandeep Chhillar ( Director) and 5h. Amarjeet Kumar (Advocate)
are present on behalf of the promoter,

The order with respect to the complaint filed by ihe landowners will be pronounced on the next
date of hearing. The promoter is directed to rectify the remaining deficiencies in the application
before the next date of hearing.

The matter to come upon 26.05.2025,

Various replies submitted by the promater have Bean scrutinired and the status of
remaining deficiencies is as below:

20.

Present compllance 1. Online corrections in REPT [Part A-H)] needs to he done
status as on 226.05.2025 Decuments to be uploaded need to be provided in soft copy
of deficient documents as less than 5 mbin sive.

observed on 12.05.2054 Status: Not submitted

2. Corrections in online DPI need to be done
Status:. Not submitted

3, Itis noted that the project pertains to license no. 33 of 2011
dated 16042011 and therefore, is an ongoing project You
are, therefore, required to explain why the registration af the
project has not been obtained will date, You are required 1o
clarify the status of advertisement, marketing, booking sale
and offer to sake made In any manner with respect to license
no, 33 of 2001
Status: Clarification provided as per 19(4) above.

4. Details of unsold and sold inventory, if any, along with the
status of development works on site with respect o license
no, 33 of 2011 need to be provided. The promoter shall be
liable to pay late fee, if any.

Bmall: harersigieu il cugn, PeEREpd TR e, e, Welaita weew hareo i
An Authanty comstituted onder section 250 the Beal Euu ll-llmﬂ uud evelbopenent] Acl, 200G
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Status: Submitted,
5 Total permissible and proposed FAR with respect to area
| applied for registration needs to be clarified.

| Status: The query was raised since two different values

were on given on the sanctioned plan. The fee has been

calculated considering the FAR47923.75 sym. However,

The promoter has clarified that the proposed FAR [or

the phase is 53418271, Accordingly, the fee calculation

is revised and provided at 5. No 16 above.

I ! 6. Deficit fee of Rs. 1915187/« + late fee, If any, needs to be

jralcl.
Status: Not pald. The AR requests for fee calculation, and
provided clarilication w.r.t proposed residential FAR.
Accordingly fee is re calculated at 5. No. 16 above and Rs.
19,15,187 /- + late fee, Il any needs to be pald.

7. As per clause 22 ol the unregistered collaboration
agreements, the agreement shall not be mevoked or
cancelled, and shall be binding on both the parties until and
unless any part of the collaboration agreement s not
bréached. This needs to be clarified.

Status: Not clarified.

B, 2/3 consent from the allottees of the project pertnining to
license no. 33 of 2011 with respect to the phasing plan and
revision in ballding plan of the project need to be submitted.
Status: Submitted. However, the date of consent is not
mentioned on any of the consents submitted.

| 9. List of wnits shared between the landowners and
collaborator duly stamped and signed by both the parties
need to be submitted.

Status: Submitted but not signed by the landowners.

10. Clarification regarding right to develop, marketing, raising
tunds and allotment of real estate in totality with respect o
collaboration agreement need to be submitted.

Status: Not submitted

11. The Authority is In recelpt of & complaint dated 10.02.2025
submitted by one of the land owners of the project Sh. ai
Prakash Sfo Suraj Bhan wherein it is alleged that the
promoter company entered inte an  udregistered
collaboration agreement and unregistered special power of
attorney with the complainant and thereafter, fraudulently

| entered into an agreement to sale, The complainant claims

| thit the special power of attorney stands cancelled as on
date and requests the Authority not to register the project

Status: Submitted as detalled above at 5. No. 19(7)

e e || ==z =3 —y

above.
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12, Coples of mutation, jamaband| snd aks shijra duly certified

by arevenue officer not mare than 6 months prior to the date
of application need to be submitted.
Status: Submitted

13, Land utle search report duly stamped and signed by the

14.

advocate/ law firm needs to be submitted.

Status: Submitted

Revised environmental clearance of the project needs to be
submitted.

Status: Not submitted. The promoter states that revised
EC Is not required as the earlier one Is valid up to
08.11.2027 and the FAR is same as per carlier approval,
However, the earlier sanctioned plan needs o be
submitted so that the built up area may he compared to
verify if revised EC is required or not

15, Beviged fire scheme needs o be sulsmiltted

Status: Not subimitted

16, Hevised service plans and estimates necd i be submitted

Status: Not suhmitted

1 7. Electrical load availability connection needs to be submitted

18

19,

20,

21,

i

Status: Submitted
cAMdavits provided with respect @ non-applicability of
natural conservation zone, tree cutting NOC and power line
shifting needs to be submitted in original,
Status: Submitted

PERT chart of the project submitted is illegible, therefore
needs 1o e resubmitted.

Status: Submitted

Allotment letter, bullder buyer agreement, conveyance deed
and pavment receipt need to be revised

Status: Submitted

Revised brochure of the project needs to be submitted
Status: submitted
Cost of land amounts to Rs 462044 lakhs needs 1o be
clarified according to area Le 39705 acres applied [o)
registration. Additionally, an alfidavit outlining the are:
sharing model with the andowners needs to be submitted.
Status: Submitted but cost of land needs to be clarified
along with supporting documents and an affidavit
outlining the area-sharing model with the landowners |
needs to bhe submitted

23. Details of any other cost, financial resources from eguity

amaunte to Bz BOTA 12 lakhs and loans or advances from
financlal/lanks amounts to Rs 15000 fakhs afong with
sl ppurting :ll:l{'umenrs-
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24,

25.

Status: Submitted but repayment schedule, NOC from |

lender needs to be submitted as promoter has taken
loan on the project from Bajaj Housing Finance Lid
REP-1l needs to be revised as OC & CC date ks missing.
Status: Submitted but REP- Il needs to be rovised as land
is encumbered to Bajaj Housing Finance Lid and Charpe
form {Form CHG) needs to be submitted

Charge form uploaded on BOC (Form CHG) needs 1o be
submitted.

Status: Not submitted

Z6. Original non-encumbrance certificate dated 11.11.2024

2%

needs to be submitted.

Status: Submitted

CA Certificate dated 02.01.2025 of non-default needs o be
revised, CA certificate for expenditure incurred and to be
incurred, CA Certificate for REP-1 and CA Certificate for net
worth on latest date needs to be submitted.

Status: Submitted and CA Certificate for financial &
Inventory details needs to be submitted.

28. KYC af Architect, CA. Structural Engineer and MEP

consultant neads to be submitted,
Status: Submitted

29, Independent Auditors Report along with financial statement

far the fnancial year 2021-2022, 2022-23 and 2023-24
reeds to besibmirbed.
Status; Submikted

30, Project Report, quarterly estimated expenditure and net

31

EES

cash flow statement needs to be revised Board Resolution
duly acknowledged for aperation of bank account as per
RERA Regulation 2016 needs to be revised.

Status: Submitted

Bank Undertaking needs to be submitted

Status: Submitted

. Driginal Affidavit of promoter regarding arrangement with
the mastér account under 4{2)(1){D] naeds to be submitted,
Status: Submitted

Challan and schedule of EDC, IDC License Fees and
Conversion fees needs o be submitted,

Status: Paid challan ol conversion fees needs to be
submitted

Remarks

Online corrections in REP-I [Part A-H) needs to be done.
Documents to be uploaded need to be provided in salt copy
less than 5 mby in size,

Status: Not submitted

! Corrections in online DM need to be done.

e
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Status: Not submitted

Itis noted that the profect pertains to license no. 33 of 2011
dated 16.04.2011 and therefore, is an ongoing project You
arg, therefdre, required to explain why the registration of the
project has not been obtained tll date. You are required o
clarify the status of advertisement, marketing, booking sale
and offer to sale made in any manner with respect to license
no, 33 of 2011,

Status: Clarification provided as per 19(4) above,

Total permissible and proposed FAR with respect to area
applied for registration needs to be clarified

Status: The query was raised since two dilfferent values
were on given on the sanctioned plan. The fee has been
caleulated consideringthe FAR 47923,75 sqm. However,
The promoter has clarified that the proposed FAR for
the phase is 53418.271. Accordingly, the fee caleulation
Is revised and provided at 5. No 16 above,

Deficit fee of Rs. 19,15,187 /- + late fee, If any, needs to be
pabd,

Status: Not paid. The AR requests Tor fee caleulation, and
provided clarification wor.l proposed rvesidential FAR.
Accordingly fze is re calculated at 8§, No. 16 above and Rs.
19,15,187 /- + late fee, if any needs to be paid.

As per clause 22 af the unregistered collaboration
dgrovinents,  the agreement  shall ot be revoked or
cancelied, and shall be binding on both the parties until And
unless any part of the collaboration agreement is not
breached, This needs to be clarified

Status: Not clarified.

2/3 consent from the allottees of the project pertaming Lo
license no. 33 of 2011 with respedt to the phasing plan and
revislan in building plan of the project need to be submitted
Statos: Submitted.

List of units shared between the landowners and
collaborator duly stamped and signed by both the parfies
need bo b subrmitted.

Status: Submitted but not signed by the landowners.
Clarification regarding right to develop, marketing, raising
funds and allotment of real estaie in totality with respect to
collaboration agreement neéed to be submitted.

Status: Not suboiied

10. The Authority is in reveipt of a complaint dated 10.02 2025

submitted by one of the land owners of the project Sh [ai
Prakash Sfo Sura] Bhan wherein it is alleged that the

promoter company  entered  into an onregistered
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| | - | collboration agreament and unrapgistered special power of .
attorney with the complamant and thereafter, fraudulontly
entered into an agreement o sale. The complaihant claling
that the spectal power of attorney stands cancelled as on
date and requests the Authority not to register the project
| Status: Submitted
[ 11. Bevised environmental clearance of the project needs o be
submirted.
Status: Not submitted. The promoter states that revised
EC is not required as the carlier onc is valid up to
018.11.2027 amd the FAR is same as per earlier approval.
However, the earlier sanctioned plan needs to be
submitted <o that the bullt up area may be compared to
verily il revised EC Is required or not,
12, Revised fire scheme neads to be submitted,
Status: Not submitted
13, Revised zorvice plans and estimates need to ba submitted
' Status: Not submitted
14 Cast of land amounts te Rs 462044 lakhs needs 1o be
clarified according to area ie. 3.970% acres applied for
registration. Additionally, an affidavit outlining the area
sharing model with the landowners needs to be submitted
Status: Submitted but cost of land peeds to be clarified
along with supporting documents and an alfidavit
nutliming the arca-sharing model with the landowners
needs to be submitted
15, Detalls of any other cost. financial resources lrom eguily |
amounts to Bs 807612 lalds and loans of advances frem
linancial fhanks amounts to Rs 15000 lakhs along with
supporting documents.
Status: Submitted but repayment schedule, NOC from
lender needs to be submitted as promoter has taken
lnan on the project from Bajaj Housing Finance Ltd
! 16. REP-I] needs to be revised as OC & CC date is missing.
Status: Submitted but REP- 1l needs to be revised as land
is encumbered to Bajaj Housing Finance Ltd and Charge
form {(Form CHG) needs to he submitted
17. Charge form wploaded on ROC (Form CHG) needs te be
submitied
Status: Not submitted
i 18, CA Certificate dated 02.01.2025 of non-default needs to be
i I revised CA certificate for expenditure mcourred and e be
incurred, CA Certificate for REP-1 and CA Certificate for nel
- warth on latest date needs to be submitted
' Status: Submitted and CA Certificate for fAnancial &
inventory details needs to be submitted,

Email: l'u'l.rr'rnwrum'r.mnﬂ i, il cmm, Website: waw liareon
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19. Challan and schedule of EDC, IDC License Fees and |
Conversion fees nepds to be submiltted.
Status: Paid challan of conversion fees needs to be

submitted
Dubey) (Neeraj Tautam)
Chartered Accountant = Assoclate Architectural Executive
Day and Date of hearing Monday and 26.05.2025 '
Proceeding recorded by Ram Niwas :
PROCEEDINGS OF THE DAY =

Ar. Neora] Gautam, Associate Architectural Executive and 5h. Ashish Dubey, Chartered Accountant hriefed |
about the facts of the project.

Sh. Sukhbir Yadav {Advocate) is present on behalf of the complainant landowners

Sh. Abhishek Kanodia (AR), Sh. Sandeep Chhillar [Director) and Sh. Amarjeet Kumar { Advocate) are present
an behalf of the promoter.

Considering the various submissions made by the complainants and the facts of the case, the complaints
submitted by the landowners is hereby dismissed, Detalled order with respect to the complaint shall follow.

The promoter is directed to rectify the remaining deficiencies in the application for registration befare the
next date of hearing, |

The matter to come up on 16.06.2025,

'y
I8 Bk ey

Mem RERA Memhber, HARERA

e

(Arun Kumar) ,
Chairman, HARERA
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PROJECT SKYVUE

PROMOTER | M/S LANDMARK APARTMNETS PVT. LTD

HARERA

GURUGRAM
BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY, GURUGRAM
Name of promoter M/s Landmark Apartments Pvt,
Ltd.
Name of project Skyvue
Location of project Sector 103, Gurugram
Date of order 26.05.2025
ORDER

1. This order shall dispose of the r.:umpl,aimlﬂied by Sh. Jai Prakash 5/o Suraj Bhan
e o Lo

and others in respect of the applic ﬁyﬁ._!::f ted ,na 02,2025 filed by the promaoter,

E""I-n'..-ﬂl,

M/s Landmark Apartments Pvt. Ltg . forregi; '- ation of the Group Housing Project
namely “SKYVUE" under su or % of Rea | -'i- Regulation and Development),
Act 2016.

The project pertains g ilce 1 16.04.2011 valid up to

15.04.2026 for land comiprising lﬁ Eﬁlc'l acres. i‘n sec liﬁ Gurugram granted by
DTCP to Roshan Lal §/gBhim S j, {r, mplr .{ﬂ Rnshan Lal and othersin

mliﬂbﬂraﬁunwimm% ) ar#me ts.F-..rt
The entire project comp t phas s == h,asmg plan approved vide
memo no. ZP-721-AD[VE B dated( ﬂa. BE-II

Phase No. | Area inac M:,..:n E'I';.

Phase- 01 ﬁfi e} E"'"_?;f WS Pamnasemnt
i ﬂhzsuazuzﬂ}

I e, T

U j ¥ ]

Phase- 02 33% I M Fl ﬁh nd commercial
(presently applied for
registration |

Phase- 03 3975 acres Community building and future
EXpansion

4. A complaint dated 10.02.2025 was submitted by one of the land owners of the

land, Sh. Jai Prakash S/o Suraj Bhan, wherein it is alleged that the promoter
company entered into an unregistered collaboration agreement dated 08.08.2010
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and unregistered special power of attorney dated 08.08.2010 with the
complainant and thereafter, fraudulently entered into an agreement to sell with

the complainant. The complainant claims that the special power of attorney dated
07.03.2012 stands cancelled as on date and requested the Authority not to reglster
the project.

A copy of the compliant was forwarded to the promoter and in response to the
same, the promoter submitted a reply dated 04.03.2025 stating that the complaint
filed by Sh. Jai Prakash is misconceived and with ulterior motive. It is stated that

the developer company, right me ﬂﬁMMt“E was willing to abide by the

B~

terms of collaboration E.F'Eﬂl'l'l'r

e ‘ha.nazum and the subsequent
supplementary agreement dated ;"Ilﬂ & execu'tud between the parties.

However, now that the pﬂ:ﬁ;j In J"gfau !araa re_increased substantially, the
collaborators with malaﬂdl:irjtlrl’ﬁ?l": thie 9 npose of unjust enrichment
are trying to :reattr prﬁwm u -%wﬂ%mpan}' by filing such
complaints, ﬁ&er’m!c‘utlnn ug the. :Llnul horation agreement dated
08.08.2010, some :ltl'l':rﬁnm ar&ﬂe nd, litigation “togk place between the
landowner and the dﬂ?ﬂhger co .-j and the same were resolved. Out of 17

landowners, 11 apprna:hﬁ_ll,_hﬂlg develope ated that they did not want to
enter into a very long- teﬁkﬂﬂ ththe ¢ ‘m pany and that they were
interested in selling their Imi&‘w:nuiR aivihg the entire sale consideration
immediately. The ﬂaﬂnpﬂfﬁn any _-.5__:;" | and an agreement
for sale daved 02.03:2012° e 2163 dated 07.03.2012, was
executed with respect to the suE 3}'@ mﬁmrs also executed the
irrevocable general power al"atf.n 'n-e!’ri n'ﬁ '1193 dated 07.03.2012
and vasika no. 1242 dated 26.03.2012 In favour of the Developer company.

To settle the dispute with remaining 6 landowners, including Sh. Jai
Prakash, a supplementary agreement dated 31.01.2014 was executed according
to which the developer had to allot 32% saleable area as mentioned in
collaboration agreement. The developer allotted flats and executed Builder
Buyers' Agreements in 2014 with the landowners as per their share.
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The developer company has already offered possession of their entire

share in already developed area for which OC has been obtained but the
complainant is not coming forward.

- In the hearing dated 10.03.2025, the Authority directed the counsel for the
landowners to submit the formal compliant in the Authority within one week and
provide a copy thereof to the promoter for submission of comments, if any,

- Gist of the submissions made by the complainant in the Authority on 18.03.2025
is as under:

)

(i1}

(1)

(iv)

(v

(vi)

The developer has applied for the registration of the project “Landmark
Skyvue” (Formerly knownas Landmark Residency) situated at Sector 103,
Gurugram (license no, 33 nﬂm?h:;h is pending before the Authority.
Some of the ]andn}nf@,(?ﬁgﬁﬂ Singh and others) have submitted their
objections he{:?@ ritjr Erﬂmﬂs‘ﬂl of registration application of
the sald project a ' pmmﬁ'ﬁ-iﬁﬂ not havea valid title of the land,

The mmplaltﬁifin;m the co-owners in jﬁ_jm possession of the land
measuring . ﬁ'il' ma:rg;

The complainanks 1. 6 into an mreglmrad collaboration agreement
with the Develuper’bnﬁ 082010, As perthe collaboration agreement the

project was to be chq;p'.hm& within a peried of 60 months from the date of
execution of the agreeméhh ot

In terms of par i ﬂl %L ﬂ':it@p’iﬂ!p,antt were entitled to 32
% of total sal the ﬂdﬁmuﬁHhusing.. At was also agreed upon
that any Increase in the; FAR ‘shall be shared by the developer and
executants of the agreéement I 68:32 proportion.

On same date (08.08.2010] an unregistered spacial POA was also executed.
Thereafter, the developer filed a suit for permanent injunction in Civil
Court, Gurugram against the landowners. Aggrieved by the malicious act of
the developer, the complainants cancelled the said SPA and a legal notice
notifying the same was sent to the developer on 21.02.2011,

There were several litigations pending between the parties and in order 1o
amicably settle the same, a supplementary agreement was executed
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[wii)

between the parties on 31.01.2014. the parties agreed to complete the
project by 07.08.2018.

As per clause 1 of the supplementary agreement, In case the project Is not
completed till 07.08. 2018, the complainants were entitled for Rs. 22 per sg
ft per month of the super area falling in the share of the land owners.

(viii) Thereafter, on 21.10.2023 the developer filed a suit for declaration and

{ix)

. Written submissions were furthe

16.04.2025 and the gist of the s;l;neipﬁqh'qhdeq

(i)

(i#)

(i)

(iv]

v)

[vi)

Mandatory Injunction against the complaimants with the prayer of
transferring the aid land in favour of the developer.

Additionally, the developer %ﬂ_ﬂ suits for Specific performance on
D4.11.2024 against 11 nth‘af

! ..I. &
..-.". b
i '-I / '|

Section 3[1] of tle R!Mﬂ uﬁ]:lﬂ“ e

Despite h’-’ﬂﬂﬂi’ﬂ vnnmhw pﬂﬂ'ﬁlon of the RERA Act, as mentioned
above, the ﬂld': developer | is 'ﬁﬂtghﬂmﬁi g “to 'follow the same and

advertising/ marketing  the 51111 ect i -;-- onie media through
various agents, |\ < "‘u'._ﬂ g

o
L

The developer is
to be punished ufs E'EI' o
Section 9 and M’a L‘ﬁe:rhligatinusnfmt Real
Estate Agents m%c ﬂ purchase of the units
before registration of the project in HER}

In case the above-mentfonéd Real ¢ l;u Bi‘olmt*sf Youtubers are not
registered with RERA, they have violated Section 9(1) of the Act, and In
case they are registered with RERA, they have violated Section 10 of the
Act, Hence, these Real Estate Brokers/ Youtubers are liable to be penalized
as per Section 62 of the Act.

In View of the above facts, it is evident that the Developer and Real Estate

Brokers, agents/ Youtubers have blatantly disregarded the said provisions
of the Act of 2016 and are liable to be punished.
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9. In response to the submissions made by the com plainant, the respondent
submitted the reply dated 07.04.2025, the gist of which is as under:

(i) The Complainants have on identical grounds filed a Complaint dated

17.10.2024 before DTCP seeking various reliefs which was dismissed by

DTCF vide Its order dated 17.03.2025, holding that disputes arising from

private Development Agreements/joint Development Agreements (JDA)

must be resolved before civil courts and no appeal has been preferred by

the Complainants against &wsitgﬂrdar and the same has attained finality.

(i)  AcCollaboration Agreementin ofthe land measuring 886875 Acres

Ay e

situated in the revenue twmnpur Tehsil and District Gurugram
was enterad with 1%%#' ‘

(ifi] Based on the tered ’ﬁlﬁﬁ’ﬂl ﬂl'E- tﬂndnwnerg the Daveloper
Company had @1?4 for nﬂﬂﬂﬂﬂﬂ icense far setting up group housing
coleny on land me.agirin; 10868 acres In Sector 103, Village
Tikampur, Te ﬂu&d district Gurugram.

(V) Outof1? tmdég.mr;{ 111andowners approached the Developer Company
and stated that mlﬂﬂmmmam to enter inte @ very long-term deal with
the Developer m%‘wk;ﬁm#mb mﬂh’ter&stﬂd in selling their land
and receiving the entire Mﬁmﬁw immediately. Hence the said 11

Landowners ﬁ ﬂﬁw‘iﬂhelﬁer Company,
(v] The 11 land were ve Il aware that the Developer Company

would make furthier huge investment in the development of the said land.
They admitted ahd acknowledged that the said GPA shall throughout be
treated to have been granted against consideration and would remain
irrevocable. General Power of Attorney bearing Vasika no. 1193 dated
07.03.2012 and Vasika no. 1242 dated 26.03.2012 were executed In favour
of the developer company.

(vi)  The Developer Company had got sanctioned the requisite plans for raising
construction, and the building plans were approved by the office of DTCP,
Haryana, Chandigarh vide memo dated 27.4.2012.
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(vii)

(it}

(ix]

(x)

(i)

(xif)

To settle the dispute with remaining 6 landowners (The Complainants

herein) the Developer Company entered into a Supplementary Agreement
Dated 31.01.2014.

As per the collaboration and supplementary agreement the developer
company had to allot 3296 of saleable area as mentioned in collaboration
agreement which comes out to be 55,280 sq. ft. and it has been specifically
mentioned in clause 1 of supplementary agreement The Developer
Company allotted flats and Builder Buyers' Agreement were executed in
year 2014 to the landowners 3z their share in compliance of both the
: , ¢ allotment of flats as per their
respective share no right ws +:.'-:"':':-- the Landowners in terms of the
above said both agrg:ﬂ%lm. 1% 'r.
After mmptnhn%ﬁﬁnyﬂﬁgfﬁr el )‘
partial mmﬂWrcamﬁgm tand
memo dated J‘ZSE'D; 2020 I;Isued.. by the D
Planning, Harjrmﬂhandiﬁ-h | "‘*—..__

he same was granted vide
. Town and Country

F_..'

agreements were exerut'i!ﬂ- ith themsFossession of their respective flats

was given to l% ﬂlm !- )
such allattees were execited and got fegistered.

The Landowners also executed Special f Attorney in favor of the
Developer which w:as irrwnﬁb)e T1.{| n;}u ]ﬂl the Landowners now
claims 10 have been cancelled vide alleged Legal Notice. The alleged legal
notice was neither served upon the Developer Company nor was within the
knowledge of the Developer Company.

The complainants filed a Civil Suit seeking recovery and Mandatory
Injunctions against the Company belore the Hon'ble District Court,
Gurugram based on the Collaboration Agreement dated 08.08.2010
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[xiii)

(xiv])

(xv]

[vi)

vii)

entered between the parties and the Subsequent Supplementary
Agreement dated 31.01.2014 entered between the Complainants.

A perusal of the pleadings of the said Suit which was filed in the year 2018,
nowhere did the Complainants allege that the Complainants had either
revoked the Collaboration Agreement or the Power of Attorney/ Special
power of attorney Issued thereunder and rather they are relying on the
terms of both the Agreement

Out of the total Licensed Area of 10.868 acres, development has already
taken place on 29225 acres {t:[snm; Phase-1), and the Developer has
already obtained the mmmu on Certificate for the said parcel of
land. The present project #‘Wn i.e. “Skyvue” is proposed to be
developed on 19'?1]5-{::;;5 of land, (Phase-ll) Thus, even considering the
Complainants’ Uﬁmmd‘_.'maa there is sufficient land to the
extent of 3. E?ﬁcﬁrgnmlalﬁ. (Phase-L11).

The Dcuelnpe}.ii willing to_provide an undertaking before this Hon'ble
Authority d{-vetopmmt Tnll mkaj?hcf on the subject land without
prior permission fram this Hun'hle Authority or antil the disposal of the
en the lamin#net: and the Déveloper.
Thecumplmmuﬁugl{q ﬁ“ﬂdﬁﬁﬂﬂdlﬂimmd to only 21.7% of the total
land parcel, which pﬂrtafripuhly tothe allotment of units. Approximately
78.3% of H‘ME ﬁp}e ty by the Developer Company,
while the 1% landowners. However, these
landowners hiold anly a 32% stake (n this 21.7% portion, with the
remaining share be[m:,glng to the ﬁ:wlnptr Company under the agreed
terms.

The Complainants had previously accepted the terms of the Collaboration
Agreements and were duly notified to take possession of their respective
flats. Despite this, they have chosen to act in concert wo obstruct the
legitimate activities of the Developer Company, The Developer is also
willing to hand over the entire share of the Complainants in the project that
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has already been developed and for which Occupational Certificates have
been issued.
[xwiil) The Authority has consistently registered projects despite the existence of

inter-se disputes between the promoter/ developer and landowners and

the project registration has not heen withheld solely on that basis.:

(1) Project Name - Sanctuary 105 Phase-2
Location Sector 105, Gurugram
Findings of the Authority: The Authority is of the view that it cannot
indefinitely delay the rw of the project simply on account of the
dispute inter se the MHM.#HE applicant promoter who has the
requisite approvals from thece . cumﬂnr.'ﬁerjhrtheregfmuﬂm of
the profect, In FWE‘.‘E thority
of the pmjeqﬂ’.@lﬂlﬁﬂ"ﬁ-ﬁ -Lf log Fegarding dispute between the
Iﬂndﬂwnﬂrfﬁ:,ﬂm'}: H’ﬂtﬂﬁ'ﬁﬂrﬁﬂuu‘p plicéint promoter M/s 1000 Trees

Housing Pyt Litd, Further, the proimoter is ditected to disclose the details
of penn‘rn,b ,Et%nunn in ﬁﬁ%n REP el as in brochure and
ndwrﬁﬂm!%farﬁﬁmﬁtk# ect, The sdme shall also be reflected in
the remsn-nuunfe‘ﬁﬂmﬂ uﬂﬁe projéct, The promoter shall disclose the

decision in this r@ardu or REP-1'6 atha' deficiencies pointed above.
(2} Project Name- P" d.ﬂﬂ,‘ Con ase 11} in the matter of
complaint no. 2465 nﬁ‘ﬂ;‘iﬂ

Findings of the Hu.lhndur-"f? Fu 7, the competent authority ie,
DTCP, 4 per section 3 of thé Haryana velopment and Regulation of
Urban Areas Act, 1975 on an application for license, grants license to
any owner desiring to convert his land into a colony. While granting
the license the competent authority tokes into considerotion the
financial capacity and technical knowhow of the applicants and
generally, the landowners lack such financial capacity and technical
knowhow required to develop raw lond into a colony. Therefore, to
address this issue the Haryana Development and Regulation of Urban
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Areas Act, 1575 provides that a developer through/ development
agreement with the ewner may make an application for grant of
license and for completion of formalities required on behalf of such an
owner to develop o colony. The definition of a ‘developer’ is provided
under Section 2(d1) of the Haryana Development and Regulation of
Urban Areas Act, 1975, which is reproduced as below: -

2{d1). 'developer’ means an individual, company, association,
firm or a iimited liability partnership, designated through o
cwhhmﬂﬂ@fdhﬂ#}mﬂnl agreement with the owner for
making WWH for grant of license and for completion
af farmajtﬂh 'lleﬁuﬁ'ri on hehm'_.l" of such owner to develop o

orat uy:mémlrm the collaboarator makes an
for license n.'! bﬂh-ﬂ'{f qF Iﬂnd'awnerﬂj. wherein it is
the l:u.mﬂ'andﬂn which r.ﬁd fhrﬁae.i undertake to develop

the ﬂppﬂr.imrﬁe., %ﬁ’ﬂﬁﬁﬁ;ﬂut&:ﬂﬁtruﬂ Products Private

h-ddbmif rﬂmawd as promoter of the real
estate profect e A Eﬂf.'l"t Premier [Phase [I]" registered
undery : EE;&EEF;HAHEWGEM}EME dated
3110 ’?ﬁ’? cancelled. the GPA dated 22.70.2007 and s
H:aufgfﬁ not the prﬂm-nlaé‘f'nfthq real estate project mentioned herein
nbuvs"ina&@mﬂ"irh‘!uﬁd that thereis nothing on recard to prove
that the information w.r.t cancellation of the GPA was communicated/
delivered to the competent authority and based on that cancelled GPA
the competent authority emended the name of the licensees, As
mentioned cbove the license no. 39 of 2009 which is renewed il
23.07.2024 beiongs to B.E office Automation Products Private Limited
in collaberation with M/s Orris Infrastructure Pyt Ltd. Further, the
applicant/vomplainant got the GPA cancelled vide registered
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docurment bearing na4314 dated 27.08.201.2 but the same has not been
validated by any court of law. S0, the GPA dated 22.10.2007 exists till
date. Therefore, there remains no ioto of doubt regarding the fact that
the applicant/ complainant is still the licensee of the land on which the
real estate profect "Aster Court Premiere (Phase )" is being
developed,

Vill. For the development of buildings or apartments, the first and the

foremost requirement is the title of the land. The landowner who is the

title holder normaiiy ob s permissian from the local authority or
ki 2

msaurcﬁ. *a‘uch cﬂp{:;' .
mnrkﬂﬁm ,Ilrigﬁ;s and m‘m- . _
mrinhqmn Th# censtru il = project fs taken up by the

.I-_—. SilE .'-.-.;,-- ical and financial resources to

implement £ @ cise, the landowner being the title

hﬂ.l'ri'erﬂfthu land cavsE PR Eruct ion of building or apartments for the

purposes. ﬁf ﬁngm ﬁr being the person who

causes to constrict '.“-ea‘? Es.!ﬂ’f& moter, The collaborator who
n-rtunﬂy w:sm#{he r':pi ﬂj:lﬂ’\:fd‘;ﬂ% mfﬂmrr is also @ promoter.

'.-__l -

ix. [n case the complainants wish to get their names deleted /removed
from the registrution certificate issued by the authority vide
registration certificate no. RC/REP/HAREM/GG/2018/19 dated
30.10.2018, they must first get their names removed from license no.39
af 2003, For this, the complainants may approach DTCP the
appropriate forum for this purpose. The inter-se civil dispute between
the landowner and the collaborator/developer cannot be allowed to
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cause total sabotage to the interests of innocent allottees who invested
in the project relying on the approvals given by the competent

authorities.

(xix}) The Complainants have also raised an objection as to non-registration of

(xx]

(o)

the Collaboration agreement. The collaboration agreement is dated
0B.08.2010 which was executed between the Developer Company,
Complainants and the other landowners. The said collaboration agreement
did not fall within the definition of an “Instrument chargeable with stamp
duty” on the day when the €aid q::ﬂum:nt was signed. The Collaboration/
Development agreement mlﬁﬁhﬂgﬁstmble in nature only by way of
The Indian Stamp {Haryq_m* o } Act, 2013 dated 01.10.2013 vide
which “In Schedule -;Fgﬂquﬁtarﬁgm 1899 In Article 5, clause (d),
was incorpora \d) Imandﬂdf ;uﬂhﬂpbmhﬂ Article 5, clause (d) *If
relating to glﬂnﬂﬂ#ﬂmritr aF POWET 0 & ‘promoter or a developer, by
whatever na FlEd fnrnmsuutﬂnn on, develdpment or, sale or transfer
(in any mann rwrhtsgmr}nmnylmmnvﬂible*pmpem the stamp duty
became leviab m mﬁwﬂ;nm agAinst article No. 23 on the market
value of the pmﬁtgtfphﬂdhe{in ag;runu'ht" Thus, on the day when the
said document wase?e&unmd, mm Was' no tequirement at all for
régistration and the :stump ﬂ'i]l‘.'r""
The Hon'ble IL@. v. Director, Town and
Country Plann ﬂﬁ'le‘i"{ﬁas categorically held that regulatory
authoritles mmtﬂﬂiﬂﬂiﬂd’m private contractual d!tsputes unless expressly
empowered by law.
several inter se disputes between the parties are already pending before
competent courts, including:
(a) CS Mo. 1863/2019 (Jai Parkash & Anr. vs. Landmark Apartments Pyt
Ltd.) - Pending before Hon'ble District Court, Gu Fugram.
(b) €S Na. 5505/2018 (Ishwar Singh & Ors. vs. Landmark Apartments Pyt
Ltd.) - Pending before Hon'ble District Court, Gurugram.

Page 11 of 16



HARERA

PROJECT SKYVUE

PROMOTER M /S LANDMARK APARTMNETS FVT, LTD,

2 GURUGRAM

(wii)

(wili)

(1x)

On of the license holders [Sh. Ramesh Kumar) passed away on 11.08.20Z2
and after the death of Sh. Ramesh Kumar, his GPA/SPA becomes automatic
terminated,

M/s Landmark Apartments Pvt. Lid did not disclose the share of
landowners in the inventory (as per the alleged collaboration agreement]
in the application for registration, thus, the details submitted are
incorrect/ misleading.

There is concealment about EWS units of the project.

11.The promoter has further nuhm.}lf@? ‘additional written arguments dated

= d

12.05.2025 regarding clarificationand _--_:._: position regarding the applicability of

Rule 3{f) of the Rules, 2017 and nop il €
agreement dated 08.08, Ei.‘rm""' : .' -1':1 -1 '.

=t of registration of collaberation

12 Wﬁnﬂnﬂgf 05
After going through tﬁwmsinfﬂﬁﬂ!ﬁx the sgtive parties and facts of
the case as well as pleadings on :;em;rihz Au returns the following
findings: | & T IR B !m _
(i) That the land préposed to be re[I ; ted license by DTCP

(i)

based on the umﬂﬂﬁfmd collaba ant dated 08.08.2010. Tt
has been rightly ;:uh.tﬂd. at the said agreement was
i

The Indian St [I;f%‘y 2013, vide which “In
Schedule 1A o tl'& Indian S ¢ cle 5. clause (d), was
incorporated, Thf.‘r&fura. dt I:I'l.lad'tim‘iz nﬁ:ﬁtﬁﬂrn'pf the said agreement,
there was no stai:tltury l:‘l!i;lh]‘éfnﬂnt to I-egmfr the collaboration
agreement. Moreover, the said collaboration agreement was executed
before the enactment of the Real Estate (Regulation and Development] Act,
2016 and the Rules, 2017.

That out of the total Licensed Area of 10.868 acres, development has
already taken place on 2.9225 acres (existing Phase-1), and the OC for the
same is already obtained by the promoter. The Developer Company stated
that they have allotted flats and Builder Buyers’ Agreement were executed
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(iii)

(iv)

(v

[vi)

in year 2014 to the landowners as per their share in compliance of both the
above sald agreements and after the allotment of flats as per their
respactive share no right was left with the Landowners in terms of the
above said both agreements, The promoter is willing to hand over the
entire share of the Complainants in the part of the project that has already
been developed and for which OC has been issued.
The Developer has stated in the submission dated 07.04.2025 that they are
also willing to provide an undertaking before the Authority that na
development will take plilf.‘ﬂ-ﬂ_.r_l !;_lp:g%r:amalning land in Phase Il measu ring
3.975 acres until the dispuﬂiﬁﬁéﬁ@nﬂlng sult between the landowners
and the Developer. u_,:{?,;f,,m
Third party interests hi 3, d?dphuncrhmd inthe phase | ofthe project
%{E&'ﬁ’&dﬁ“ﬂf‘m"ﬁ 10.686 acres. The inter-se
civil dispute between the landowner and the collaborator/developer

cannot be allowed to salﬂ@g& to|the interests of allottess who have

Invested in thepraject relying on the approvals given by the competent
- 1]

authorities. | 0 ], ,[ ,

The Authority 'ﬁt‘_ﬁ{ ":Hg\ﬁieu-.!_.! that It cannot indefinitely delay the
registration of the ‘project.sit Erqﬁ'ém;nunt of the dispute inter se the
5= L 3

landowner and the app ter with respect to the collaboration

agreement wiE al%:igm?ﬂ]‘udldﬁnn in the civil courts which i
the competen taf | o Fﬂr*ﬂim'-, the DTCP has also stated in its

memo dated :_l‘f._ﬁ;?.ﬂi&‘?gg;rdjn; the personal hearing in the compliant
of Sh. Naresh Kifffar and othrs agatiist M/s Landmark Apartment Put. Lt
(License ne. 33 0f 2011 dated 16.06.2011) that as per the orders of Hon'ble
Supreme Court of India, judgement dated 15.11.2010, CA Mo. 550 of 2003,
DLF Universal Ltd. vs DTCP, Haryana and Ors, the DTCP is not competent
to adjudicate the bilateral marter.

In view of the above, the Authority declines to Interfere in the matter and
dismisses the present com plaint being not maintainable before [he

Authority. However, in the interest of the prospective allottees, the
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promoter is directed to disclose the ongoing litigation/ dispute in the
brochure and advertisement/ marketing material as well as the agreement
te sell as and when the project Is registered.

13. Directions of the Authority:

(i)

(]

(iil)

Since the matter relating to the disputes arising from collaboration agreement
are already pending before the Civil court, the promoter is directed to disclose
the ongoing litigation/ dispute in the brochure and advertisement/ marketing
material as well as the agreement to sell in the interest of the allottees as and

when the project is ruglgrgred zi
The promoter is directed nm-. to

remaining 3975 acers proj and 2
without prior permission’ fram 9‘13 1t trand the settlement of dispute
between the landownersand the oS,
The Authority hershy' mpnm'ﬂﬁﬂﬂmpla

Suraj Bhan and othersin respect of Ihﬂ"sq_lpplil:a 1.4 ’. e 03.02.2025 filed by
the promoter, M/s Landmark Apa nts.

Group Housing Project namely ‘
{Regulation and Develapment), Act 201

i - J"‘.
.. “gy

= 4=
ARERA
L . 1‘"
WD A ['uj‘r: Marm-ﬁn)ﬂl}
\ I\ ]

———

; ' Member, HARERA

(Arun Kumar)
Chairman, HARERA
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