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Promoter Name
Proiect Name

M/s Brahma City Pvt Ltd
Brahma City

Proiect hearing brief

SN Particulars Details

1. Name of the proiect Brahma CiW

2. Name of the promotor M/s Brahma CiW Pvt Ltd

3. Nature of the proiect Plotted colony
4. Location of the proiect Sector 60,62,63 & 65, Gurugram

5. Leeal capaciW Collaborator
6. Name of the license

holder
Tejpal, Dal Chand, Chiman Lal and others

7. Name of the
collaborator

M/s Brahma City Pvt Ltd

8. Status of proiect Ongoing
9. Whether registration

applied for whole/
phase

Phase

10. Online application ID RE RA-GRG-PROI.B 67 .202L

tL License no. .! 64 of 2010 dated 21.08.2010 Valid upto 20.08.2025

t2. Total licensed area L41..668 Acres Area to be
registered

53.58 Acres
(Earlier area applied for
registration was 48.00
acres)

t3. Proiect completion date
as declared u/s
4f2)0)(c)

31.L2.2025

t4. QPR Compliance (If
applicable)

277 of 2017:Brahma Citv J- Block, December 2018 to lune2022
268 of 20t7: Brahma City k- Block, December 2018 t
274 of 20\7: Brahma City M- Block, March 2019 to Iune 2022

327 of 20t7: INSPIRE December 2018 to June20D
15. 4(2)[XD) Compliance

flf applicable)
N/A

16. Statutory approvals either applied for or obtained prior to registration

i) License Approval Date ofapproval Validity upto

64 of 2010 dated 21.08.2010 20.08.2025

ii) Zoning Plan
Approval

07.07.20L7

iii) Layout plan
Approval

02.LL.20L6

iv) Environmental
Clearance

03.09.20t4 03.03.2025

v) Service plan and
estimate approval

LC-23 65 (Lo ose) / PA (v A) / 2022 / 289 55 D ated - 2 2. 0 9 .2022

17. Fiie Status Date

Project received on 26.05.202t
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Promoter Name
Proiect Name

M/s Brahma City pvt Ltd
Brahma City

1st deficiency notice sent
on

28.05.2027

Reply submitted on 07.06.2021

Hearing on 07 .06.2021. (adjourned)

Hearing on u8.06.202L

Reply submitted on 0t.07.2027

Hearing on 06.07 .2021. (adjourned)

Hearing on 07.07.202L

Hearing on 27.07.202t t

Hearing on t0.08.202L

Reply submitted on L6.08.202L

Hearing on t6.08.202L (adjourned)

Hearing on 23.08.2021

Hearing on L3.09.202L

Hearing on L8.10.202L

Hearing on 02.L7.2027

Reply submitted on 08.LL.202L

Reply submitted on 09.7L.202L

Hearing on 09.L7.202L

Hearing on 23.LL.202t

Reply submitted on L7.L2.202L

Hearing on 20.t2.202L

Hearing on 24.L2.202L

Reply submitted on 24.12.202L

Reply submitted on 08.02.2022

Hearing on 74.03.2022

Hearing on 75.03.2022

Reply submitted on 29.09.2022

Reply submitted on L0.L0.2022

Reply submitted orr L2.t0.2022

Hearing on t2.L0.2022
'Hearing on L4.tL.2022

Hearing on L5.Lr.2022

ffi
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Promoter Name
Proiect Name

M/s Brahma City Pvt ttd
Brahma City

.-t

Hearing on 2L.LL.2022

18. Present stage of
completion for ongoing
projects (%)

Ongoing

L9. Detail of encumbrances Loan of Rs. 285 crores in favor of Induslnd Bank Ltd
Period of loan 5 years

20. The promoter has
submitted.the reply on
10.L0.2022, L2.L0.2022
which was scrutinized,
and the status of
documents submitted
by the promoter are as
follows:

t. 0nline corrections in REP-I (Part A-H) needs to be done.
Status: Submitted

Corrections in detailed project information needs to be
done.
Status: Submitted ,

The promoter has applied for the registration of 48.00
acres of land but as per the non-registration notice sent to
the promoter vide SCN No. REM-GRG-2273-2021 dated
2t.05.202L, unregistered area is 55.63 acres which needs
to be clarified.
Status: promoter has filled the DPI for 53.S8"acres but as

per SCN sent to the promoter, the area which is

unregistered is 55.63 acres. The affidavit submitted by the
promoter that area of 1.99 acres does not fall in the
ownership of M/s Brahma city pvt. Ltd. and M/s Krrish
Realtech Pvt. Ltd. is liable for taking registration of
unregistered area.

The promoter has submitted the fees as per area applied for
registration of 53.58 acres. Total fees which come out is Rs.

t,L3,93,929/-. But according to the authority the area
which should be registered is 55.63 acres and the total fees

come out to be 1,18,05,986. And now it is noticed that
excess fees is submitted by the promoter which is

\2,91,074.
Status: Excess fee of Rs.12,91,074/-.
Final approval of BIP needs to be submitted,
Status: Submitted
Environment clearance dated 03.09.20L4 was approved for
l47.2BZ acres.
Status: Submitted
Details of sold unsold inventory for plots and shops needs
to be submitted.
Status: Submitted
Affidavit of promoter regarding arrangement with the
financial institution to abide by the provision of RERA not
submitted
Status: Submitted
Bank undertaking not submitted.
Status: Submitted

4.

7.

2.

3.

5.

6.

B.

9.

Fal D'at4
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Promoter Name
Proiect Name

M/s Brahma City pvt Ltd
Brahma City

ffiHARERA
ffi eunuennrrl

BRIEF FACTS

10. Board resolution duly acknowteag@
of bank account not submitted.
Status: Submitted

11. cA certificate for financial and inventory details in case of
ongoing project needs to be provided.
Status: Submitted

12. Application form, allotment letter, BBA, conveyance deed,
payment plan and payment receipt of the existing allottees.
Status: Submitted.

13. copy of draft application form, allotment letter, conveyance
dEed, builder buyer agreement, payment plan and payment
receipt.
status: No requirement as all the units have been sold out
and conveyance deed has been already executed there is no
legal related documents needed.

14. REP-Il needs to be revised.
Status: Submitted

15. Facts' As per the undertaking given by the promoter the
company has received funds against shle consider in
different bank accounts which has no Iink with the master
account and REM account.

Ms. Deepika (Planning Executive) along with Mr. Laxmikant Saini of S. M. Saini & I

Associates, chartered accountant ,as an expert consultant briefed the facts of the matter I

for registration of a real estate project under section 4 of the Real Estate (Regulation rna 
I

Development) Act, 2076 for the real estate project 'Brahma City-Phase V' as detailed in 
I

the subsequent paras. -l
This matter is submitted before the authority to decide the application dated 26.05.Z0Zll
submitted by M/s Brahma City Private Limited for registration of a real estate prolect 

I

under section 4 of the Real Estate (Regulation and Development) Act, 2016 (hereinafter 
I

referred to as "Act") for the project/phase "Brahma city-phase v", (s3.5840 acres) in the 
I

residential plotted colony over an area measuring 141.66875 acres in sector 60,6'J,,62,631
& 65 of Gurugram. Details of the project/phase to be registered with the Haryana neal 

I

Estate Regulatory Authority, Gurugram is provided below in a tabular form. I

I Name of the project I Brahma City-phase V I Itt 'l---------'-r-"---'l

I 
r'lame of the applicant 

I ,lr Brahma ciry privare Limited I I

lPromoter I I I

I Location of the project | 60,6t,62,63 & 65 of Gurugram I I

1.

2.

h,f'l

Deficit Documents All the deficiencies are removed.

22. Case history

Name of the project Brahma City-Phase V

Name of the applicant
promoter

M/s Brahma City Private Limited

Location of the project 60,6t,62,63 & 65 ofGurugram

27^.

1.

2.

3.
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Promoter Name
Proiect Name

M/s Brahma City Pw Ltd
Brahma City

4. Nature of the project Residential plotted colony

5. Total licensed area of the

project

t4L.66875 acres

6. Area of the part of the
proj ect/phase for registration

53.5840 acres

7. License no. and date 64 of 2010 dated 21.08.2010

B. Validity of license up to last

renewal

64 of 20t0 dated 21.08.2010 valid up to
20.08.2025 '

9. Last renewal no. and date Memo no. LC-2365-JE(VA)-2 02t/33401 dated

30.L2.2021

10. The period of registration requested

ti) Date for completion of
development work of
the entire project

3L.t2.2024

(ii) Date by which CC/Part

CC is to be applied

0t,04.2025

(ii i) Date of completion of
the whole project and

the due date for
obtaining CC/Part CC

20.08.2025

L7. No. of plots/ units in the

current phase of tle project
219 plots, L commercial plot, and 6 community

sites

72. The total cost of this part of the
project as declared by the
promoter

Total
project

constructio
n cost [Rs.

in lacs)

Total project
non-
construction
cost (Rs. in
lacs)

Total project

cost (Rs. in
Iacs)

5091.02 3566L.32 40752.34

3. The brief facts leading to the present application for registration cjf real estate p
"Brahma City-Phase V" Gurugram under the Real Estate (Regulation and Develop

ad[g*gtrfM/s Brahma Ciry Private Limited as a license holder of the license no

rroject
ment)
,64 of

6dffi I?fl
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|OtO dated 2L.0B.2OLO on which real estate project "Brahma City-Phase V" is devel

in nutshell, are detailed in the following paras:

Originally, M/s Krrish Buildtech Private Limited along with other landowners whose

details are exhibited in the subsequent paras made an application dated 20.04.2010 and

13.05.2010 for the grant of a license to develop a residential plotted colony under section

3 of the Haryana Development and Regulation of Urban Areas Act, L975, and rules made

thereunder, namely, the Haryana Development and Regulation of Urban Areas Rules,

tel6.
Pursuant to an application made by M/s Krrish Buildtech Private Limited along with
other landowners, the Directdrate of Town & Country Planning, Haryana (in short
"DTCP") has granted a Letter of Intent [LOI) vide Memo No. LC-2365-DS (R)-2010/6888

dated 27.O5.rOtO, for the development of .a residential plotted colony on the land

measuring 151.931 acres.

The competent authority i.e. DTCP, Haryana granted license no. 64 of 2070 dated

11.OB.1OLO for an area admeasuring 151.569 acres under the Haryana Development ani
Regulation of Urban Areas Act, L975 & the Haryana Rules 1976 made thereunder, for the-

development of a residential plotted colony in the revenue estate of village Nangli

Umarpur, Ullawas, Madiawas and Kadarpur in the sector 60,6L,62,63 & 65 of District

Gurgaon, Haryana to the following persons/entities.

i. Aalia Real Estate Private Limited

ii. Aarli Builders And Developers Private Limited

iii. Aarnon Builders And Developers Private Limited

iv. Abw Infrastructure Private Limited i'

v. Alia Estate Private Limited

vi. Alphanso Builders And Developers Private Limited

vii, Bela Builders And Developers Private Limited

viii. Bela Builders Private Limited

ix. Bhagwan Dass

x. Bikhi Ram

xi. Bn Promoters Private Limited

xii. Chander Pal

xiii. Dharam

xiv. Dharam Pal

xv. Dharam Singh

xvi. Dharambir

xvii. Fori Propbuilt Private Limited

xviii. Gajraj Singh

xix. Giriraj Singh

Promoter Name
Proiect Name

M/s Brahma City Pvt Ltd
Brahma City
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Promoter Name
Proiect Name

xx. Hari Kishan

xxi. Himadri Real Estate And Developers Private Limited

xxii. fai Parkash

xxiii. fhahriyamal

xxiv. Kanwar Singh

xxv. Krina Estate And Developers Private Limited

xxvi. [,akhi Ram

xxvii. Lavkush Builders Private Limited

xxviii. Layak Ram .

xxix. Legend Buildcon Private Limited

xxx. Pardeep Kumar

xxxi. Paywing Propbuild Private Limited

xxxii. Rakesh Suri

xxxiii. Ram Rikh."

xxxiv. Ram Singh

xxxv. Ramphal

xxxvi. Ranbir

xxxvii. Rati Ram

xxxviii. Rattan Lal

xxxix. Ratti Ram

xl. Ravinder

xli. Sani Ram

xlii. Serial Buildtech Private Limited

xliii. Shirya

xliv. Shish Pal

xlv. Siriya

xlvi. Sitaram

xlvii. Smt Bhagwati

xlviii.Smt Geeta

xlix. Smt Kiran

l. Smt Kunti

i, li. Smt Sandhya

M/s Brahma City Pvt Ltd
Brahma City

W



M/s Brahma City pvt Ltd
Brahma City

Promoter Name
Proiect NameHARERA

GURUGRAM

liv. Tamanye Builders Private Limited

lv. Tanmay Developers private Limited

Ivi. Tej Pal

lvii. Tejpal

lviii. Vidhi

lix. Vikash

lxl Virvati

in collaboration with M/s Krriih Buildtech Private Limited now known as M/s Brahma
City Private Limited having an address of 406 Elegance Tower, fasola District Centre New
Delhi -110025. ,

,along with land schedule is annexed as Annexure-1 
I

G OF THE COMPANY & BENEFICIAL INTEREST PERMISSION , ,I

l proceedings, the attention of the authoritywas drawn to the fr.bf
ission of the application for the grant of a license,"Shri Amit Katyal 

J

tl were a shareholder in the licensee company i.e., M/s Krrish I

ld now known as M/s Brahma city Private Limited. subsequently, 
I

of license the shareholding pattern of the company was changed 
I

tunities A, Limited was introduced as the main shareholder of the 
I

I

company as on 3L.03.2021is as exhibited in the below table I

-

of l Nature 
I

I lshares lAmount I I II ln.ra lrn,l I r Illl'-'rll
Class A Equity Shares I I

I c1""" a I )^A)A'A. Ln^rM -''

Copy of Original license al

ANGE OF SHAREHOLDING I

During the course of the p
that at the time of submiss
and Smt. Deeppli Katyal ,

Buildtech Private Limited
at the time of the grant of
and M/s Brahma Opportut

. company.

The shareholding of the cc

CH

7.

Name of
Shareholder

Class A Equity Shares

Brahma

0pportunities A,

Limited

2462694 100.000/o

Class B Equity Shares

Amit Katyal 865t7L 865L710

Krrish
Infrastructure
Private Limited

Compulsorily convertible Preference Shares

ffi
deb

Sr.

No.

t.

2. Class B 99.990/o

3. Class B 100 1000 0.07o/o
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Promoter Name
Proiect Name

M/s Brahma City Pvt Ltd
Brahma City

4. Brahma

Opportunities B,

Limited

CC

Preference

Share

836204 8362040 100.000/o

4t64t69 4t64L690 100.00%o

B.

9.

As per the scope of the policy for'change in
StAl?0Ll/ 2708; dated: 18.02.2015 any
interest' of the existing developer, designa
shall be covered under the scope of th
application to the Director-General, Tow
seeking approval for the same. The D.G.T.C

for allowing a change in beneficial interesl
joint development rights and/or marketir
Haryana Development and Regulation of U
policy:

2.0 SCOPE OF THE POLICY: Any case involvi
Developer, designated as such at the ti'
scope of this policy and shall according
Town and Country Planning, Haryano
prejudice to their inherent general mea

O 'change in beneficial interest', sl' Developer; assignment of ioint
cumulative change in sharehold
at the time of grant of licence,

required to seek the Prior aPPro'

(ii) 'new entity' shall include any inr

the Developer and/or sharehol
and/or Marketing rights,

It was further briefed that, it appears tha
company beyond 25 o/o of the shareholdinl
the 'beneficial interest' of the existing deve

of license. At the time of renewal of license I
2021/33401 dated 30.12.2021the license t

conditions. The relevant clause of conditi
herein as follows:

"5. f. That project stands bifurcated betwee,

ag reemei nt dated 0 6, 0 8.2 0 1 2 therefo re
area being developed by each shareholt
the part/shore of each company. Henc

accordance with the provision within 3

Further, an MOU dated 13.06.2018 was ex

2.D of the MOU the Brahma shall be free
manner whatsoever out of the land falling'
acres. Thus, all the commercial plots lie in

beneficial interest' issued
case involving a change

rted as such at the time o1

is poliey and shall accor

n and Country Planning,
i.P, Haryana has laid dowr
:, viz. change in the develt
rg rights, etc. in a license
rban Areas Act, 1975. As

ng change in the'beneficial inter
me of grant of licence, shall be t
rly require an application to the
(DGTCP) seeking approval for t
'ning, the terms:

nll include cases pertaining to (

: development rights and/or r

'ing pattern beyond 25ok of shat

; etc., for which the licensee/D
val of DGTCP, under the Tiresent

d ivid ual / entity, either p ro p o sed
tder(s); or for assignment of Jt

Lt there was a change in t

g and this is the fit case in
lloper, designated as such
to.64 of 2010 vide Memo I'

was renewed subject to co

ions of renewal of the lic

n shareholders of the licenses cc

the benefitunder policy dated .

ler is required to be sought after
:e application in this regard sha

'0 doys from the issuance of this

:ecuted between parties a

to deal with commercial r

within the existing license.
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r7!l
4,W*

vide Memo N
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Haryana (D(
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Director Genera
he same. Withou

:hange in existinl
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HARERA Promoter Name
Proiect Name

M/s Brahma City pvt Ltd
Brahma City

1l' As the above license area was segregated between two parties and in compliance with
the order of cLB and addendum to the settlement agreement dated 31.10.2015 and MOU
dated 13.06.2018,, the developer is required to approach the Department of Town &
Country Planning (DTCP), Haryana for iisuance of in order for segregation of the license
area, rights, and obligation, etc. However, the developer failed to iet such an order from
DTCP at that time but get the ex-post factor approval from DTCp riow vide memo no. LC-
2 3 65 (Loose) /pAl (VA)ZAZT / ZB95 1 dated Zi.Og.ZoZz.

CHANGE OF COMPANY'S NAME I

72. It was further briefed to the authority that on L6.lL.2OtO the name of M/s Krrish
Buildtech Private Limited(licensee) has been changed to M/s Brahma Krrish Buildtech
Private Limited and further, on 17.02.20LL the name of M/s Brahma Krrish Buildtec',
Private Limited has been changed to M/s Brahma City private Limited. ih;,;;;h,

10. That the said position has been re-itera

:l$:::illl13:t-.-1_1n.9,!,?.?le wherein. it is inte.r aria re-sta,.a ir,ri ir,l rir[iriry)
obligations, and responsibilities vis a vis the areas falling within Krrish All;;;jo;;;;j';
be that of KRPL and BCpL will not be liable in this .ugrri.

updated in the record of the Registrar of Company (Roi) and a revised COI was issued by
yirtue of the. provisions of the Companies Ait Lgs6, the name of the license
holder/collaborator was also substituted to M/s Brahma City private Limited in the
record of DTCP.

13' ' In compliance with said policy and conditions no. 5(fJ of the renewal letter, the promoter
M/s Brahma City Private Limited made an applicati-on for allowing a change in teneficial
interest and has obtained ex-post facto approval for change lh shaieholding pattern from
DTCP vide memo no. Lc-2365 (Loose)/PA/(vA)zo2ilzasst dated ii.og.zozz as
follows.

"3. while passing orders dated 10.02.2022 in.pursuance of order dated 11.11.2021 passed by
Appellate Authority-cum-PSTCP in appeal no. rc of zLiz titted as MVN Infrastricture pvt.
Ltd' vs DTCP and Others, it came to the notiie of the Department that settlement
agreement doted 06.08,2072, executed between shareholders of developer company was
acknowledged by company Law Board vide order doted 09.0s.2012'for aeiiaiig fie
disputes between them, which has been taken into cognizance while isiuing the piesent
orders. Further, since.the settlement agreement has bien entered into afrerloilowing due
legal procedures and has attained finality with the orders of cLB in thi matter, the"same(i) deserves to be recognized at par with the requiremrni So, registered colloboration
agreement in change of beneficial interest matters, and, (ii) obviatis the need for inviting
obiections and suggestions prior to grant offinal opproiit yo, such change ii beneficiat
interesL

4' Accordingly, after receipt of requisite application along-with administrative charges in
compliance of condition no. 9(iii) imposed in order datect 10.02.2022 and conditionTo. (f)
ofrenewal order dated 30.12.2021, ex-postfacto approvalfor change in share holdingpattern of the developer company i.e, Brahma City PvL iU, is neiOy granted subject
to the followings: -

a) That the terms & conditions as stipulated in the above said licence will remain the
some and duly complied with in letter & spiriL

b) That the clmpan! shalt be responsibte for compliance of alt provisions of Act g of
1975 & Rutes 1926,
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(

ffi GURUGRAM

That the shareholders of the developer company shalt abide bi the terms ond
conditions of the settlement agreement(s) executed betuveen them and as taken
into cognizance by the Departmen|

These orders are issued without pre-iudice to the matter pending in titigation before the llon'ble
supreme court of India in sLP No. 6013 of 2022 and cwp No. 2g26 of 2022 pending before
Hon'ble Punjab and Haryano High Court Further, these orders shall also be construed to be
amended w.r.t. any variations as may be passed by Hon'ble Supreme Court/ Hon'ble High Court
in above said matters."

DE-LICENSE OF PART OF THE LICENSE AREA

L4. During the course of the hearing attention of the Authority was drawn to the fact that
khasra no. 6//22(BK-0M), 6/ /}3(BK-}M), 9//T(TK-L3M), s//L4(gK-oM), and
26//20/2/1(2K-13M) total area measuring nry-26 M i.e. 4.2BZS acres of village
Maidawas was have been included inadvertently in the land schedule issued with the
license no 64 of 2010. Therefore, the aborze said khasra no. was excluded from license no.
64 of 2010 vide DTCP, Haryana order no. DS(R)-LC/2365/}OLL/LBZOO-ZL1 dared
07.12.20LL reducing the licensed area of the said licens e to t4T.ZB1 acres.

LAND TITLE DISPUTE

15. It was further briefed that as per the terms and conditions of the license, the site should
be free from Iitigation/acquisition. However, it was observed that after the grant of the
license there was some litigation on the title of land arise and these ,r. riill pending
before the various courts/authorities. The developer submitted that there was nodisputL
on the area to be registered under the current application. Some disputes are pending but
these are on the Krrish part of the land and details are not available with the applicant.

t6. The attention of the promoter was drawn to section 18 (2) of the Act w.r.t. return of
amount and compensation to the allottees. The relevant provision of the Act is
reproduced herein below: -

"18 (2) The promoter sholl compensate the allottees in case of any loss caused to him due to
defective title ofthe land, on which the project is being developed or has been developed, in the
manner as provided under this Act and the claim for compensation under this subsection shall
not be barred by limitation provided under any taw for the time being in force."

In view of the above, the promoter should be directed to clear the title of the project land
from any litigations before the offer of possession and if due to the above litigaiion, any
allottee gets the defective title of land and in case of any loss caused to him due to
defective title of the land then the allottee would be entitled to get compensation as
provided in section LB(Z) of the Act.

LICENSE & STATUTORY APPROVAL STATUS

77. It was further briefed to the authority regarding the validity of the license and other
statutory approvals as provided in the below table-

S.N. Particulars Approval no. Date Valid up to Remarks

1. License 64 of 20L0 2L.08.20L0 20.08.2025 Valid
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Promoter Name
Proiect Name

M/s Brahma City Pvt Ltd
Brahma City

Zoning Plan zP-763-Vol- I Ol.0Z.ZOtt
rrr/AD(RA)/20
L7 /L5BB0

Valid

Layout plarn

approval
ZP-763-Yol.

rrlsD(BS)/201
6/24060

02.tL.20t6

Environment
Clearance

approval

sErAA/HR/201
4/L143

02.03.2025

The service
plan estimates

approval

Memo No.

1C2365(Loose)

IPA(vA)/2022
/zgess

22.09.2022

Foresf NOC 4269-7L-G 28.03.2014

Tree cutting
permission

IYB-0W-ANE5 08.02.202L

Power Line

shifting NOC

110/rsG-
301/V0L rr

L6.05.20t7

Electrical Load

sanction
cH-L27lSElR-
APDRP/OLNC-

HT/GGN-rr/EP-

634

3t.t0.202t

Assurance of
Water supply

Memo No.

EE(Proj)/GMD
A/2027/827

L5.12.202L Valid

Assurance for
Sewage

disposal

Memo No.

GMDA/SEW/2
02uL5B4

20.r2.202L Valid

Assurance for
Stormwater
drainage

Memo No.

GMDA/Drainag
e/2027/L628

28.LL.202L Valid

All the requisite approval are valid as the promoter had declared the completion period
of the entire project by 20.08.2025, and few of approvals/renewals would expire within

03.09.2014

I
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the time declared for completion of the project. Further, the promoter is directed to take

various approvals/renewals whenever due within the time, from the competent
authorities. Any failure in this regard will invite stringent action as per the provision of
the law against the promoter.

REVISION IN LAYOUT PLAN

tg. It was further briefed that the first layout plan of the residential plotted colony was

approved along with the license and as per practice in the Department of Town and

Country Planning, Haryana, and the layout plan was revised along with the license in case

of any amendments in the land schedule attached to the license. The layout plan of the

residential plotted colony was revised several times as follows:

Date of Layout
Plan

Area Type of revision

2L.08.2010 151.569 Original Layout cum demarcation plan

05.L2.20L1 t47.281 Layout cum demarcation Plan after

delicensing of part of license land

02.L2.20L5 L4L.66875 Layout plan along with restoration of the

license

t2.06.20L7 t4t.66875 Revised layout plan cum demarcation

On specific inquiry regarding revision in layout plan and impacf of revision, the promoter
submitted the following position:

i. The layout plan of t4t.66875 acres was approved on 02.L2.20t5 i.e., before the

implementation of the RERA Act, and was not relevant as the same was done before

the commencement of the REM Act.

ii. After 2}!6,the only change in the layout plan of 14L.66875 acres was approved on

L2.06.2017.

During the proceedings, the attention of the promoter was drawn to the section of Act L4

(2)(ii) of the Act w.r.t. adherence to sanctioned plans and project specifications by the

promoter. The promoter was further apprised regarding the procedure to be adopted by

the promoter before any revision in the sanctioned plan. The relevant provision of the
Act is reproduced herein below: -

"L4. (1) The proposed project shall be developed and completed by the promoter in
accordance with the sanctioned plans, layout plans, and specifications as

approved by the competent authorities.

(ii) any other alterations or additions in the sanctioned plans, layout plans, and

specifications of the buildings or the common areas within the project without
the previous written consent of at least two-thirds of the allottees, other than
the promoter, who have agreed to take apartments in such building."

The promoter has submitted that the Department of Town and Country Planning,
respect of revision of the layout plan in case of

Promoter Name
Proiect Name

M/s Brahma City Pvt Ltd
Brahma City

1

m
,-*yK^4nnutcf,fii*

med the policy inw
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M/s Brahma City Pvt Ltd
Brahma City

Promoter Name
Proiect Name

23. The promoter has further submitted that the Department of Town and Country planning,
Haryana had. framed the policy in respect of revision of the Iayout plan in .rr. Ji

no objection mode.

Still, if any allottee feels aggrieved due to the above changes, the aggrieved allottee shall
be entitled to receive appropriate compensation in the minner as fiovided under Ac1

In view of the above, it is proposed that the promoter should further undertake that there
would not be any change in said revised layout plan except for the UD area. Further, if any
change is required due to additional license or any other reason the same shall bL
required to be done with the prior written consent of 2/3 of allottees.

REGTSTRATTON OF ONGOTNG PROIECT

25. The first proviso to section 3(1) of the Act provides that the projects which were 'ongoing,
,, on the date of commencement of the Act and for which the completion certificate his no1

been issued, shall make an application to the Authority for registration of the said project
within three months from the date of commencement of the Act.

ffiHARERA
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residential plotted colony & following ttre san e
department is not allowing shifting o1 open space/ green belt/ park in case of the
residential plotted colony, however shifting of other-community iites, plots, etc are
allowed. Further as p.er the policy of PSTCP ,irno no. Misc-2 L57 /7 /L6/200'6-2Tcpdated28.0L.20L3, the following procedure is to be followed by'the iolonizer and the
department while approving revision in ihe layout plan:

"14' (1) The proposed proiect shatl be developed and completed by the promoter in
accordance with the sanctioned plans, layout plans, and specifiZationi as approved

, by the competent authorities.

(ii) any other alterations or additions in the sanctioned plans, layout plans, and
speciJications of the buildings or the common areas withln the project iithout the
previous written consent of at least two-thirds of the altotties, other than the
promoter, who have agreed to takaapartments in such building."

residential plotted colony & fbllowing the same since 13.0S.20i1, 
"r"n-,io*nin. 

l

department is not allowing shifting of open spacer/ green belt/ park in case 
"f if,Hresidential plotted colony, however shifting of other community sites, plots, .t. ,.. I

1l"^ry.^l Furthqras perthe policyof PSTCP memo no. Misc-2 LST /7716/ioo^o-zr'cpjr,ua I

28.01.2013, the following procedure is to be followed by the iolonizer and the I

department while approving revision in the layout plan: 
I(i) Colonizer shatl inform all the existing plotholders aboutthe proposed Layout plan being I

. reuised through public notice in the newspaper (proforma enclosed) with a request io I

submit in writing obiection, if any, within 30 days from the da{e of intimition by I
Competent Authority, A copy ofthe earlier approved layout plan and the'proposed layoit Iplan were made available on thewebsite of Colonizer, atthe ffice of Deveiopir/ Coloiizer I

as well as in the ffice of DTP (Planning). The Colonizer shai submit, ,r)oi indicating I

the petition, if any, received by him from the allottee and action taken thereof atong wiih I

an undertaking to the effect that the rights of the existing plot holders hive noi been I

infringed. Any allottee having any objection to the revised layout plan may file his/ her I

obiection in the olJice of the concerned District Town Planner. The public itottr:- m'av be I

published in at leost three National newspapers widely circulated in the District, of ;hich I

one should be in the Hindi Language. 
I

24. The promoter submitted that they had followed the procedure prescribed by the DTCp ir^
memo no. Misc-2157 /7 /t6/2006-2TCP dated 28.01.2013 and adopted consent through

FFl
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Promoter Name
Proiect Name

M/s Brahmacity Pvt Ltd
Brahma City

theprojectasonthedateofcomingintoforceofthe
Real Estate (Regulation and Development) Act,2076i.e.1st May 2017, and also on the

date of notiiicaiion of the Haryana Real Estate (Regulation and Development) Rules,

2O!7,which were notified on28.07.2017. As the rules were notified on28.07.2017, the

promoter could only apply after notification of the rules. Hence, three months period after

ihe publication of rules is justified for making an application for registration of 'ongoing'

real estate projects to comply without the late provisions of section 3 (1) of the Act ibid.

However, many promoters failed to make an application for registration of a real estate

project, within tfiree months period after the publication of rules 2017 . To facilitate the

promoters and to give enough time for the promoters to understand and submit their
ipplications for registration of the ongoing project according to the provisions of the Act

and rules made thereunder, the Authority had given a further extension of one year for

the registration of 'ongoing' real estate projects i.e., before 28th October 2018 with the

fee as prescribed in schedule I of the said Rule.

Even with the extended times, the promoter failed to make an application for the

registration of an ongoing real estate project and made an application on 26.05.2021i.e.

almost 2.5 years after the extended time.

There is a lapse on the part of the promoter and the promoters/developers shall be liable

to pay the prescribed registration fee along with the late fee @ 500/o of the registration

fee ai prescribed in schedule I for the first six months thereafter the late fee shall be

increaied to 50% of the registration fee for every next six months or part thereof i'e.

cumulative of 3000/o of the fee as a late fee. The fee to be charged would be as follows

Particulars FAR Area of
the Proiect

FAR Rate i: Amount

Residential 203093.47 1.00 10.00 20,30,935

Commercial t3753.28 1.00 20.00 2,75,066

Registration Fees 2,L6,846.75 23,06,000

Processing Fees 10.00 2L,68,468

Add: Late fees 300o/o 69,18,001

Total fee to be paid t,t3,92,469

Less: Fee already paid L3097060

Excess Fee

paid/W&)
L7,04,59t

The promoter had submitted that he had already paid the prescribed late fee as specified

above and an excess amount of Rs. 1704591/- was paid by the promoter.
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DEVELOPMENT OF THE R
RECONCILIATION

31' It is further briefed that the promoter is developing the project land included in licenseno' 64 of 20L0 dated 2l.o1.2ol0 into several phases ana is plr information submitted bythe promoter, the project is proposed to be developed in six different phases on the saidIicensed area' The details of the phat.t launched ,na to be launched are exhibited below:

Phase-wise detail
of license area

Land Area (in
acres)

Registration
certificate
Number

Relevant status of
remaining phases and
remarks

Phase-1 8.5718 268 of 2AL7 Registration taken

Phase-2 8.57L8 268 of20l7 Registration taken

Phase-3 6,968L 277 of20L7 Registration taken

Phase-4 2.0006 327 of2077 Registration taken

Phase-5 53.584 Applied for Application Made

Krrish Part 59.9300 65 of 20L9 The registration of
Krrish Realtech private

Liniited was revoked by
the authorityu/s Z(7) of
the act

Total L39.6263

Area under Road 2.0425 The area falls under
Krrish Realtech

Grand Total L4L.6688

I I lKrrishRealtech I Yr

|L4I.668B I I I I

I

documents submitted by the promoter, it was observed that the totrt I

r all phases of the real estate project is L39.6263 acres 
""J 

trr. ,r.* I

lh the licensed areaL4L.668B acres of the residentiat ptotteJ ;;i.;;. i; I

: an area of 2.0425 acres is still unregistered. The promote*uuritt.J 
I

road alignment as well as the same fitts in the area allocated t; T;;;;; Ilf the layout plan, it was found that there was an undetermi;.J;;;; I

; against the said license(s). The promoter submitted that ,, ,u.,rru I
applied for registration of the entire Iicensed area includi;, ih; UJ I

: application with the RERA authority as well as the earlier ..*[,irii"r. I

I make an application with the authbrity under section +rf ti; A;;f;; I

UD (undetermined) area (only for the part of the total uD ^;";;i;:;; I

M/s Brahma Ciry pvt Ltd
Brahma City

al of the
I area fo
rared wi
rved thar
trea is in
review r

.75 acrel
they had
e currenl
oter shal
cn of the

Promoter Name
Project Name

rl
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M/s Brahma City Pw Ltd
Brahma City
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acres that falls in "Brahma Part") as and when the same is approved by the competent
authority.

33. Further, the promoter submitted an affidavit for the remaining area of 2.0425 acres that
all the above landfall in "Krrish Area" and fall under the road, further no part of "Brahma
Area" is pending registration with the Authority.

34. 0n specific inquiry regarding the completion of community buildings, the promoter
undertook to get the completion certificate for the entire project by 20.08.2025. As per
the litense condition, certain amenities will be constructed either by the promoter or a

third parry- with the permission of the DTCP. The promoter further submitted that if the
community facility was to be constructed through third parties or retained by the
promoter itself then the cost of construction of these facilities is not taken for calculation
of tn. project cost, as the same is not recovered'from the allottees.

35. It is further proposed that the promoter shall complete the construction of community
sites within the completion period declared under section +(zXl)(c) of the Act, 2016 and
any failure would attract stringent action and penal proceedings.

LITIGATION IN THE HON'BLE SUPREME COURT

36. It is further brief6d that while deciding the complaint of M/s. MVN Infrastructure, the
DTCP Haryana has passed an order vide memo no. LC-2365-Vol-lll/ATP(RB)

/2022/3556- 3563 dated L0.O2.2O22 in license no 64 of 2010 stating that no third-party
rights on the licensed land allocated to Krrish shall be created. The operational part of the
oider stated that:

"3. And whereas, on account of disputes between BOL and Krrish, a settlement agreement was
executed on 06.08.2012 in respect of allocation of developments and,'developable area in the
project as well as other.issues. As per clause 3.1.8. of the settlement agreement, all the
development works in the colony are to be undertaken by BOL as the lead developer and
developable plo* in the licenced land shall be divided between Krrish and the BOL in the ratio of
49.99 ok and 50.010k respectively.

4. As per the settlement agreement, allocation for residential plots measuring 206727 sq.yds. along-
with 7951 sq.yds. of EWS plo* was agreed to be in favour of B1L, called as 'Brahma Allocation,
whereas allocation of 206346 sq. yd. residential plots along-with 7947 sqyds. EWS plots were
made in favour of Krrish, called as 'Krrish Allocation. lt was also agreed to disffibute the
commercial portion as well as institutional development in the ratio of 74 (BOL):26 (Krrish).
Further, it was also provided that both the shareholders shall be free to dispose off licenced land

from its allocation except an area measuring 30000 sq. yds. from each part, which shall be kept
as escrow accountfor payment of statutory charges and other payments.

5. The area of the licence was revised in the year, 201.5 and revised schedule for orea measuring
141.66875 acres was issued vide memo dated 02.L2.2015 along-with provisional revised layout-
cum-demarcation plan for this much area, which was finalized later on vide orders dated
02.11.2016 after considering objections received from the existing allottees/general public. (One

of the objectors M/s MVN Infrastructure PvL Ltd. approached the Hon'ble High Court in CWP No,

16157 of 2014 and it was undertaken in the Hon'ble Court to hear the petitioner before revision
in the layout plan isfinalized).

6. A number of complaints against KRPL and Sh. Amit Kotyal have been received for playing fraud
in allotment of residential plotsflicenced land. Some FlRs in the Economic Offences Wing, New

i, Delhi have also been lodged on account ofsaid froud by the KRPL in the licenced orea. Further,
M/s MVN Infrastructure Pvt Ltd. filed an appeol i.e. appeal no. L8 of 2017 before PSTCP

challenging the revision of the layout plan, which was decided vide order dated 11.L1..2021 and

following orders were passed:

F
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Promoter Name
Proiect Narne

M/s Brahmq Ciry pvt Ltd
Brahma City

37.

respondent no. 1 i.e. Director, roin ailur;; ;;r;i;;:'r1r'r,Xorlrrfroi,,ilirrTilproceed against resnoldlltt 
10. 

2 & 3 ttrirtty.as.per provisions of the Act, 1g75,specially as contained in the Sector A & ru oj-tne Act, 7975.,,
7' Although' the g:iev?nys-of the complainants are genuine but related to Krrish Group and not toBrahma city Pvt' Ltd' The settlement ogr""^rit dated 06.0g.2012 arso endorsed the same.Moreover, the agreed ailottees ats.g nal,e th, ;;;;;'to approach HREM regarding theirgrievances under REP# Act, 2016. Therefore, in th; i;;;r;; ofallottees and to uiabte to overa,development of the colony, it woutd ,.r1-Sr rppropiiriri rorcel the ricence as per the provisions" of section I oiAct of tgii, as iiiiuld further affect the ailottees themselves.8' Accordingly, in pursuance ofthe order dated.11.11.2021, passed by psrc! in a appeat no. L8 of2077' after go.ing through iil the lac*, especialry settlem'e'nLt agreement dated 06.0g.201.2, it hasbeen revealed that the krrish neittech m.t ii "r,xn;i;,;;; 

has coilected booking amountfromthe third parties/ allottees is neither a shareiordeiioi i -a*rroper company-in the presentlicence rather they have collected the said amorrlitrgrir; yoreover, it arso appears that in thesettlement agreement dated 06.08.20.72, some ,irhr;;;;; have been used as jer their comforte's' KRPL has no where been defined, g,ii n_*,snii":;;i;;;, mentioned arong with K*ish. sincethe said agreement was submitted belore i;;;;;;;;* Board for deciding the disputesbetween the shareholder compani"t,in"r"foii-iiiii^"nt is arso bound to consider thesame for resolving various issues.

9' As per the',settlement agreement, the layout ptan of the *lory indicating allocation forresidential plots of both the companies in differeit cotoirs is enclosed as Annexire ,8,. 
since, theBoL is main teadins componv, ntyoliiiir;;i;ri;';;r"rms & conditions of the ricenceand arso compried with ihe iame'in r1t1, iriipi;i';i;';;;;;;;;;;T;:;i.,^a 

fade, itappears no lapse on their part rather att the co^pfiini-i,ou, nir" iiiiiiia'ag'ainst K*ish' or KRPL' who is neither as shareholder no, o iiritiir'i ,n" pr"r"rt case. Hence, account thebifurcation of licenced landfor the purpose of sale at pr:rriiiir^entagreementdated 06.0g.2012,it is hereby directed: --.'- -Yrv' de,er( 
i:

i' That no third'party rights on the licensed land allocated to Krrish shall be created,Further, no part of commercial 
.and ,";;;;]aliro 

"irror, 
d in the ticinced colony

":;::;:" not.be atienated or transferrea iniiiiu, of anv thti p;'ru tip farther

ii' That District-Town Planner (Enf.), Gurugram shail take the necessary action as per the

i:ii;:;:,:::/,::,:;i:;::",ilci a o1 Dvs agiiist-irrisn Realtech.p":t iii, foi tltegat

iii' That benefit under the poticy dated 18.02.201s sha.ll be availed by the developercompany/Bol as the shareholding pattern has biei"changed more than 2sok later onwithout approvat of the Deparcmeii within a periii oy s0 days.,
Aggrieved by the above orders dated 30.L.2.202L (renewal of license) and order dated10'02'2022' M/s Krrish Realtech Pvt. Ltd. filed a writ petition (cwp No. 2926/2022titled "Krrish Realtech Pvt. Ltd. vs. State or Haryanr'.ia othersi uerore ttre punjab &Haryana High court, however, Hon'bre High C;;;,lia. i,, order dated Lr.o3.zozzcategorically refused to grant any interim s-tay against the operation;i il. impugnedorder dated 70'02'2022 or orcp iegarding .uit.iltion to create third party interest onplots in Krrish allocation. Thereforl, xrriih fired slp No. 6013 of 2022(Arising out ofthe impugned final judgment and order dated tt-oi-zoz2 in cwp 

-r,t\'. 
zoze pozzpassed by the High court of Punjab & Haryana at chandigarh) befoi" Hon;ut. Supreme

:"TJI,:? 
get the rerier which punjab & H;il;;Eilcourt caregoricary rerused to

I
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tn ttre SLp No. 6013 of 2022, M/s Brahma City Pvt. Ltd. (the licensee of License No. 64 of

2010 and current applicant promoter) has been impleaded as respondent no. 4. In the

said SLP Krrish in addition to seeking a stay against operation of the impugned order
dated t0.02.2022 of DT'CP regarding restriction to create third party interest on plots in

Krrish allocation also seek that registry of Krrish Realtech Pvt. Ltd.'s customers to be

allowed and the company is willing to refund the money paid by M/s MVN. Alternatively,
plots for MVN be reserved and a registry of his other 400-odd customers be allowed.

The applicant promoter has submitted that it is having its stand wherein it is seeking

enfor[ement of settlement agreement and other commercial understandings with Krrish

and to ensure that for Krrish allocation area, development responsibilities should be

fixed upon Krrish Buildtech Pvt. Ltd. Pursuant to which Hon'ble Supreme Court vide its

order dated L9.05.2022 has passed a status quo prder as under: -

"status quo, as on today, with regard to the possession of the plots in question sholl be

maintoined in the meanwhile.

40. The applicant promoter has submitted that it has filed an application dated 07.0+.2022

before DTCP, Haryana for rectification of an order dated 1.0.02.2022. In the said

application it had been stated that after the settlement agreement dated 06.08.20L2,

Addendum to ths settlement agreement dated 31.10.2015 and the Memorandum of
Understanding dated 13.06.2018 it has been settled that all the commercial sites including
commercial -1 and commercial-2 sites shall be developed and sold by M/s Brahma City

Private Limited IBCPL). So far as institutional /community sites are concerned as per the

agreement dated O6.OB.2OL2 the proceeds of the sale of these sites are to be distributed
in the ratio of 74:26 only and vide addendum dated 31.10.2015 it was further
categorically agreed that all proceeds including 260/o share of institutional plots shall be

deposited into BCPL account. It was thus stated in the applidation that entitlement of
KRPL in institutional /community sites is also limited to distribution of proceeds only,

subject to the performance of other obligations adjustments costs, etc and Krrish

otherwise has no rights title or interest in these plots.

4t. In view of the above, It has been found that Krrish group has no FSI or FAR in the

commercial component due to the enforcement of the MOU dated 13.06.2018' So far as

institutional plots are concerned it was found that as per the Addendum dated 31.10.2015

to the settlement agreement the entire sale proceeds from 260/o share of institutional plots

were also to be deposited into the BCPL account and therefore the application was

submitted for deciding the request of Brahma by DTCP to rectify the order dated

10.02.2022 for removing embargo of creation of third party rights of commercial and

institutional sites with the condition that it had already complied with condition No (iii)
in the order dated 10.02.2022.

42. In view of the above, the promoter is required to get a rectification order from DTCP,

Haryana regarding unfreezing of the commercial and institutional sites, and till such time
the same should be frozen and no further third-party rights will be created' An

undertaking in this regard was already submitted by the promoter.

SELLTNG OF PLOTS WITHOUT REGISTRATION OF PROTECT

As per the information submitted in DPI, the promoter had already sold all 2L9 plots

without registration of the same with the authority. The Authority vide its show-cause

n^tices dated REM-GGM-2273-2021 and RERA-GGM-2273-2021./1 dated 2tl5.202t

Promoter Name
Project Name

M/s Brahma City Pvt Ltd
Brahma City

rG TIMTF
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M/s Brahma Ciry pvr Lrd
Brahma City

directed ttre \

;iffnX:tioi 
!g'ror viotatiori ,r ,..,,on s or the A., ,r,rn not be ,;*r,iX' XJl,t"ttlh

44' The applicant promoter has sold the plot without ,egistration of the real estate projectwith the Real Estate Regulatol.1r,lo.it1r,c*rcram. 
Therefore, this is a vioration ofil*i:iil:ffil" bv the promoter ro. r""t,i.t, f.irt p.o.u.aire, *"re arready initiated

PromoterName
Project Name

4s' 
lffi:lt::#i1:,,'#Xffi::? 

notice, the promoter submitted that they had arready
nL, r r, t, i u i n e g u r a ti o n a n d, -i::ilq;:',iii:i i',[T il]::,ffiJH*:iifm ;i ffand registration of the complete prolect 

". 
p4r*-*ise. It may;r;; il noted in this regardthat in fact applications *utirg registrations for-the said parts (,,barance areas,, asreferred to in the show cause noii.")"*u; rr;; i.ur"..uJ u;filiiij ar,r,oriry in z0r.o,

;fJ.1IH.1:'.:iffi l i: j:.? xl;:i:, irllnllie ns A r i s t o r s u ch a p pr i ca ti o n s a s lffiHi:Sf :ffi Jl,:#l;:?5t;.l;:l.r,[l;",fi:ix.,"1,';;J:ilT:::,T:li::::Hi:

un scrutiny of the above applications, the authority thelthe said applications on ti.itg20tg diru.tirg ii.,";;"."days, and also an op-portunity of a personal hearing .

promoter requested for extension of 
-SO 

d.y, to ..roiuthe extended time the promot*irlf.a to remove the defiwas that the license extension/renewal .ppfi.rtion;;;;
Limited_ was pending conside;rti"; ilefo.e the DTCp, Haawaited at the time of application. As such, on account rand removal of other aeiiiiencies, ttr. ,utf,o.ity rejected
:uu,qng $RA registratio, ,, p.. frtvisions of sectionand Development) Act,20L6. 

r r-'

It was further submitted by the promoter that they havedisobedience or non-co,,,piirn."with the provisions of thshow cause notice and the reason io. not applying for r

d out deficiencies iii
the same within LS
the promoter. The
ies and even within
of the relevant facts
lrahma City private
such the same was
Lewal of the license
lioned applications 

I

Estate (ReSutation 

/

rd any act of wilfulI
ls as averred in the I

the balanc. ,..r. I

after
rtor
as gi'
re de
encie
red b
tana,

the r
Le afo
of th

Date of
Application

Areaforwtricn@

20.08.20L8
. No. 135

Brahma Ciry phase 6TBIoA Li 10598 ;q - mtr
20.08.2078 Brahma Ciry phase BTBlock I)

1_1.90 acres20.08.20L8 Brahmacirypm
llot 1)

33134 ;q mrr
20.08.2018

. No. 139 !.rahga Ciry ph;sel0 flnstitm
Plot 2)

4937 sq mtr UnO
20.08.20L8

. No. 134
Brahma City nnaseF@focl< frfl L2468.36 rq mt.,

20.08.2078 Brahma Ciry pha;7(BtoA( 
I) 67e68 sA* mr.

15.313 acres

LH;
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Promoter Name M/s Brahma City Pvt Ltd
Proiect Name Brahma City

were solely on account of the previous rejection of the registration applications by the
authority for factors beyond the control of the promoter.

47. Further, the promoter submitted that out of a total of 219 plots to be registered under the
current phase, 215 plots were transferred/sold within the group companies and the
balance 4 plots were sold before the implementation of the RERA Act,2016. The promoter
did not make any advertisement for the sale of any plot in the said license area.

48. The applicant promoter sold the plots without registration of real estate projects with the
REM'Authority. Therefore, this is a violation of section 3 of the Act by the promoter for
which penal proceedings were initiated by the authority. The authority has concluded
penal proceedings for violation of 3 of the Act sepirately.

COST AND WITHDRAWAL ANALYSIS I

49. It was further briefed that Rule 4 of the Haryana Real Estate (Regulation and
Development) Rules,20t7 provides that the promoter of an ongoing project shall furnish
the additional disclosures while making an application for registration of the project, in
addition to information and documents those specified under section 4 of the Act and Rule
3 of the Haryana Real Estate (Regulation and Development) Rules ,20t7.

50. As per Rule 4(4) df tne Haryana Real Estate (Regulation and Development) Rules ,20L7,
for ongoing and new projects, the promoter shall, within a period of three months of the
application for registration of the project with the Authority, deposit in a separate bank
account, seventy percent of the amount already realized from the allottees, which shall be
utilized for meeting the land and construction cost of the project as provided under sub-
clause(D) of clause (l) of sub-section (2) of section 4 which shall be used for the purposes
specified therein. il

51. As per explanation (1) and (2) of rule 4(4) of the Haryana Real Estate (Regulation and
Development) Rules, 20!7

(1) For the purposes of sub-clause [D) of clause (l) of sub-section (2) of section 4,
the land cost shall be the cost incurred by the promoter, whether as an outright
purchase,lease, registration charges, stamp duty and brokerage cost etc.

(2) The construction cost shall be the cost incurred by the promoter, towards the
on-site expenditure for the physical development of the project inclusive of all
statutory charges as well as external development charges (EDC).

52. Since it is an'ongoing project'the analysis of the total money collected from the allottees,
money spent on the development of the project, and the balance/ unspent amount lying
with the promoter and withdrawal according to the provision of section a(2)(l)[D) was
made as per below table:

Position till 31st March 2022

Particulars I TotalAmount (in lacs)

Estimated Cost of the Proiect

#w1ffinl
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Promoter Name
Project Name

M/s Brahma City pvt
Brahma City

)

Total land cost including conversion charges and license
fee[A)

20,9L6.5r

Total External Development Charges (EDC)(B) 10,354.55

Total Infrastructure Development Charges (lDC) (C)

fotal estimated project Infrastructure Development
Work cost [D)

5,09L.02

Total cost excluding admin, marketing, and other
expenses [A+B+C+D)

37,208.L0

Percentage of completion of the project as per
information submitted in Dpl

Estimated Cost according to o/o of completion of the
project as of the date

23813.18

cost Incurred till 31.oz.2oz2 on the above components:

Expenditure incurred to date on Land 19,802.59

Expenditure incurred to date on the construction and
EDC, IDC

8L60.L4

Total Expenses incurred 26,962.73

Collection Analysis

Total sale consideration received from allottees 30,981.85

70o/o to be kept/ deposited in a separate bank account

300/o to be transferred to a free bank account

70o/o Account analysis

70o/o to be kept/ deposited in a separate bank account

Less: allowable expense on expenditure incurred on the
construction and EDC, IDC

8L60.1.4

Less: Proportionate to the percentage of completion cost
on Land (640/o of 18,802.59)

L2033.66

ffiffi
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Promoter Name
Proiect Name

M/s Brahma City Pvt Ltd
Brahma City

lU

t

Total allowable withdrawal u/s a(2)fl)[D) 20,193.80

Excess withdrawal from (supposed to be in deposit in

70% account)

1,493.50

' Payment of statutory fee/dues after 31st March2022

Statutory approval fee

Payment of EDC 1,823.00

Payment of BIP 906.68

Total 2,729.68

Excess withdrawal if any -1.,236.t8

Itwas further briefed that as per the above table the promoter had spent more than700/o

amount collected from the customers in the construction, statutory approval, and

proportionate land cost of the project hence no further amount is required to be deposited
in ttt. separate RERI{ Account from the existing collection amoiint.

However, it is clarified that in the future, for deposits and withdrawals the promoter shall

be required to follow the procedure prescribed under sub-clause (D) of clause (l) of sub-

section (2) of section 4 of the Act and every withdrawal from the separate account will
have to be in proportion to the percentage of completion of the project after it is certified
by an engineer, an architect, and a chartered accountant that the withdrawal is in

LAPSES/VTOLATIONS ON THE PART OF PROMOTERS

53. To summarize the following lapses/ violations were observed on the part of the promoter:

i. The applicant promoter has sold the plot without registration of the real estate
project with the Real Estate Regulatory Authority, Gurugram. Therefore, this is a

violation of section 3 of the Act by the promoter for which penal proceedings were
initiated by the authority and concluded separately.

ii. The promoter also failed to apply for registration of an ongoing real estate project
within the prescribed time for which the promoter had deposited a late fee.

54. The authority has concluded penal proceedings for the violation of sections 3 and 4 of the
Act and imposed a penalty of Rs. 2.5 Crores on the promoter along with deciding this

,'*. application for grant of registration.

ADDITION CONDITIONS TO BE IMPOSED

55. In view of the fact stated above, it is recommended that the application for registration of
the oroiect/nhaco "Brahma City-Phase V", (53.5840 acres) under section 4 of the RealW
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Estate (Regulation and Development) Act, 2016 may be approved. The registered may
granted subject to the below additional terms and conditions:

(i) The authority initiated separate penal proceedings and impose a penalty of Rs. 2.5

Crores for violation of sections 3 and 4 of the Real Estate (Regulation 8
Development) Act, 2016. The promoter shall deposit the penalty amount within one
month of the issuance demand under penal proceedings.

(ii) This registered certificate is issued without prejudice to the matter pending before

*. the Hon'ble Supreme Court of India in SLP No. 6013 of 2022 and CWP No. 2926 ot

2022 pending before the Hon'ble Punjab and Haryana High Court. Further, this
registration certificate shall also be construed to be amended w.r.t. any variations
as may be passed by the Hon'ble Supreme Court/ Hon'ble High Court in the above.
said matters !

[iii) The promoter shall make an application with the authority under section 4 of the
Act for registration of the UD (undetermined) area as and when the same is

approved by the competent authority. I
(iv) The commercial and institutional part of this project is hereby frozen and the

promoter is directed not to create any further third-party rights in the said area til.
any recfification order is made by the DTCP Haryana.

(v) The promoter shall make an application with the authority under section 4 of the
Act for registration of the commercial pockets separately whenever the buildinp
plans got approved by the competent authority.

(vi) The promoter is directed to clear the title of the project land from any litigations
before the offer of possession and if due to the above,litigation, any allottee gets th€
defective title of land and in case of any loss caused to him due to defective title ol

the land then the allottee would be entitled to get compensation as per in sectior
18(2) of the Act.

(vii) The promoter shall complete the construction of community sites within the
completion period declared under section 4(2XIXC) of the Act,2016 and any failure
would attract stringent action and penal proceedings. 

(

(viii) The promoter shall comply with the requirement of section 4(2)flXD) and get his

accounts audited within six months after the end of every financial year by e

chartered accountant in practice and shall produce a statement of accounts duly
certified and signed by such chartered accountant and it shall be verified during the
audit that the amounts collected for a particular project have been utilized for thal
project and the withdrawal has been in compliance with the proportion to the
percentage of completion of the project. All such pending compliances after cominp
into force of the Real Estate (Regulation and Development) Act, 2016 shall be

submitted to the authority within a period of three months.

(ix) The promoter shall comply with the requirement of section 11(1) and submit the
quarterly up-to-date status of the project for each quarter.

(x) It was made clear that the individual dates of handing over possession of the unit as

per BBAs already entered shall not be changed if it is prior to the date of possessior
mentioned in the detailed project information (DPI).

Promoter Name
Proiect Name

ffi

M/s Brahma City Pvt Lti
Brahma City

}AWrE-.
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Promoter Name M/s Brahma City Pvt Ltd
Proiect Name Brahma City

(,

/

'l

(xi) The promoter shall undertake that if any change is required due to additionil [icense
or any other reason the same shall be required to be done with the prior written
consent ot2/3 of allottees.

(xii) The promoter shall enable the formation of an association of allottees or society or
co-operative society, as the case may be, of the allottees, or a federation of the same
shall be formed, within a period of three months of the majority of allottees having
booked their apartment/building/plot and inform the authority about the AOA.

(xiiil The authority reserves its right to initiate penal proceedings for violation of various
provisions of the Real Estate (Regulation &. Development) Act, 20!6, and rules and
regulations made thereunder.

Recommendation:
All the deficiencies have been removed by the promoter. The authority may grant registration
of the project. Recommended for grant of registration certificate. .o,,,.-ik$.eei ffi

(Expert consultant/ chartered (planning Executive)
Accountant)

Day and Date of hearing Monday and2L.LL.2Q2Z
Proceeding recorded by Ram Niwas

PROCEEDINGS OF THE DAY
Proceedings dated : 2t.Lt.2022

Ms. Deepika, Planning Executive and Ms. Asha, Chartered Accountant briefed about the facts of the
project. Penal proceedings for non-registration of said project have been concluded separately and
the Authority decides to grant the registration certificate subject to compliance of the orders of the
supreme court in SLP no. 6013 of 2022 and compliance of the conditions of DTCP order dated
t0.022022 regarding not creation of third-party rights on commercial institutions.

(Ashok
Member, HAR Gurugram

V.l -
Member, HARERA, Gurugram

(Dr. K.K. Khandelwal)
Chairman, HAREM, Gurugram

, HARERA, Gurugram

(Viiay Kii-mar Goyal)


