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BY AND BETWEEN

M/s. ShivnandanBuildtech Private Limited, a company having its registered office situated at 4
Battery Lane, Rajpur Road, Civil Lines, Delhi - 1'10054, through its duly authorized Person Shr;
Sukesh Kumar S/o Azad Singh R/o Subhash Nagar Jhajjar (Branch Office) duly authorized vide a
Board Resolution dated 03.10.2016, hereinafter referred to as 'Licensee/first party' (which
expression, unless contrary to or repugnant to the context of this agreement, shall mean and include
its successors-in-interest, assigns, administrators, representatives, nominees etc.) of the First Part;

. AND

M/s. Cosmos lnfra Engineering (lndia) Pvt. Ltd., a company having its Registered office at 4
Battery Lane, Rajpur Road, Civil Lines New Delhi, through its authorized Person Ashok Kumar S/o
Sh. Rajender Singh R/o Village KerlaBhaundsi District Gurgaon duly authorized vide a board
'resolution dated 29.09.2016 hereinafter referred to as 'assignee/Second party'(which expression,
unless contrary to or repugnant to the context of this agreement, shall mean and include its
successors- in-interest, permitted assigns, administrators, representatives, nominees etc.) of the
Second Part.

Each of the LICENSEE and Assignee shall hereinafter be individually refened to as 'Party" and

collectively as "Parties".

WHEREAS

A. The Licensee isowneran possession of land bearing Rect. No. 121,Killano 6/1 (6-0) 6/2 (04), 15/2 (6.

18), 16/2 (3-4), 2512 (O-4), Rect. No. 122 KiUa Nos.2t2t2 (4-12\,9(B-0), 10(8-0), 11t't (4-13), 12(8-0),

nCia) Pvt' Ltd'
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13/1 (4-0), 18t1t1 (5-17],,2311 (3-8), 19 (8-0), 20 (8-0), 21t2 (7-3),2211 (5-0\.2213 (0-17\, Rect. No '124,

Killa no. I I 2 (0-181, Rect. No.122, Kllla no. 1112 (3-7); total measuring 96 Kanals 5 Marlas (12.031

acres) situated in the revenue estate of Village Dhankot Tehsil and District Gurgaon (hereinafter referred
to as'Total Land')

B. The First party/Licensee is fully competent to deal wilh the Total Land on the terms hereinafter

stated and represenled that it has full power, good title, good right and absolute authority to enter
into the present Agreement and there is no impediment in the same and no third party has got any

right, title, claim and interest in the said property.

C. The Second party/ assignee is engaged in the business of promotion, development and
construction of Residential Group Housing Project and is well established in the business. The
second party has requisite infrastructure, technical knowhow, finance and expertise in the
promotion, development and construction of Residential Group Housirrg Project.

D. The First Party/Licensee has obtained license bearing No. 70 dated 22.i.2011 appended hereto
as (hereinafter referred to as 'License") along with Zoning Plar, appended hereto as from the
Direclor General, Town & Country Planning, Haryana, Chandigarh (DGTCP) for development of
a Residential Group Housing Project over the land fully described above (hereinafter referred to
as "Total Project"). Before getting the License, the Licensee had received a Letter of lntent
(LOl) from DGTCP vide memo number LC-2488-JE (8Ry4333 dated 5-4-1 1 .

E. The First party/Licensee has conveyed to the Second party/ assignee that at the time of applying
for lhe aforesaid License, it has deposiled requisite Scrutiny Fee and License Fee in the ofticc
of DGTCP. After the receipt of the LOl, the assignee deposited Conversion Charges and
balance License Fee. The Licensee has conveyed to the assignee that the Lrcense rs subsrsting.

F. The Licensee has represented to the assignee that as per the License, the Zoning Plan and the
Government Norms, it has got the following development righls (along with associated
restrictions and responsibilities) equivalent to land area of '11.599 acres outoftheTolal Landto
be developed over a land area of approximately 10.14 acres and depicted in Lay out plan.

G. That on the basis of above mentioned license the licensee is entitleC to develop 11.599 acre
land.

H. That in term of the original license bearing no. 70 12011 lhe licensee has got development rights
(along with associated restrictions and responsibilities) equivalent to the land area of 11.599
acres (herein after referred to as the lotal FSI land area) out of vJhich total land to be developed
is approximately 10.14 acres (hereinafter referred to as the total project land), as shown in lhe
lay out plan. These development rights (along with associated restrictions and responsibilities)
along with rights and title in the Total Project Land shall be hereinatter relerred lo as "the Total
developable area (i.e. FSI Calculated at available FAR)". The details of development rights
(along with associated reslrictions and responsibilities) for the total developable area are as
below:

To build aparlments (including the apartments for Economically Weaker Sections (EWS) of the
society) over an FAR Area of 884191 square feet approx along with areas lree of FAR, like
balconies, etc., and along with additional compoundable FAR area, if any permitted under law
To build commercial convenient shopping over an FAR Area of 2526 square feel along with
areas free of FAR, like balconies, etc. and alongwith addilional compoundable FAR area, iI any
permitted under law.
To build community buildings such as club and schools.
To have ground coverage of 35% and subsequent floor coverage of :lrli, on each floor.
To have a maximum density of population of 300 Persons Per Acre.
To build at least 15% of the total number of flats for EWS.
To build at least 10% of the remaining 85% of the flats i.e. 8.5% of the total number of flats for
the domestic servants.
To provide Equivalent Car Spaces (ECS) @ 1.5 per dwelling unit.
To provide at least 75% of the ECS in the form of covered parking.
To provide at least 5% of the total parking for EWS flats.
To develop at least '15% of the site area as organized open space.

For Shivnandan Buildtech Frivaie Limited For Cosmos lnlra Engineering (lndia) M Ltd
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To build up to four levels of basement for parking, generator room-s. rift !'ooms, fire pumps, water
reservoir, electric substation, air-conditioning plants and toilets/ utilities.
To build one level of stilts for parking only.

The Licensee is desirous of assigning the rights of development and marketing to the exlent of
45.45o/o lhe aforesaid development rights, marketing and sale rights i.e. for an area of 401850 sq. ft.
i.e. sanctioned area available for about 5.3 Acres land (along with associated restrictions and
responsibililies) along with proportionate rights and titie in lhe Total Project Land and along wrth all
rights appurtenant thereto (hereinafter referred to as "the Part Project") lo the Assignee This Parl
Project is more clearly defined later in this agreement.

J. The Licensee has further represented that it is completely legal to assign such Part Project and the
Licensee has the absolute right and fuu authority to assign / transfer the Part Proiect. The Part
Project is the property subject matter of this contract being assigned by the Lrcensee lo the
Assignee.

K. Under the present Agreement Licensee has agreed to grant developmsnt and construction rights to
Assignee to develop, construct and implement and sell/alienate/trensfer sr,-.s5 in a Residential Group
Housing Project on the Part Project as per terms of this Agreement and of the License.

L. Based on the represenlations, warranlies and covenants made by the Licensee, the Assignee has
agreed to take the development rights of the Residential Group Housing Project on Part Project in
accordance with the terms of the License and terms and conditions stated in this Agreement.

NOW IT IS HEREBY MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:.

1. ARTICLE 1 : DEFINITIONS AND INTERPRETATION

't .'l Definitions in this Agreement, unless repugnant or contrary to the context hereof, the following terms,
when capitalized shall have lhe meanings assigned herein when used in this Agreement. When no
capitalized, such words shall be attributed their ordinary meaning.

(a) "Applicable Law" shall mean all applicable laws (including bul not limited to the Haryana
Development and Regulation of Urban Areas Act, 1975 and the rules made there under, the
Punjab Scheduled road and Controlled Area Restriction of Unregulated Development Acl, 1965
and the rules made there under), by-laws, rules, regulati.rns, ordc,s, ordinances, notiflcations.
prolocols, codes, guidelines, policies, legislations, acts. slatutes. notices, directions,
judgments, decrees or other requirements or official directive of any governmental authority or
Person acting under the authorily of any governmental authority and/or of any statutory
authority in lndia, whether in effect on the Effective Date or thereafter;

(b) "Approvals" shall mean and permissions, no-objection certiflcates, approvals, clearances,
permits, sanctions, License, etc. required to be obtained for the development and construction
of the Project, which shall, wherever applicable, include:

(i)
(ii)
(iii)
(iv)

Approval of building plans from DGTCP.
No objection certificate from the Airports Authority of lndia for height clearance.
Consent to establish from the Haryana State Pollution Conlrol Board.
Approval from the Director, Urban Local Bodies, Haryana, for the Fire Fighting
Scheme.
No objection certilicate from the Deputy Conservator of Forests, Forest Division.
Gurgaon.
Environmental Clearance from the State Environment lmpact Assessment
Authority, Government of Haryana.
Environmental Clearance from the Ministry of Horticulture, Ministry of Environmenl
and Forests, Government of lndia.
Clearance from Fire Department, Haryanai
Permission for amenities like roads, water, electricaty telephone, wireless, cable,
direcl lo home, conditional access system, clubs and sewerage connections;
Part completion or the completion/occupation certificate;

Fq Cosmos lnta Engineering (ldia) Pvt Ltd

(v)

(vi)

(vii)

(viii)
(ix)

(x)
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(xi)

(xii)

Clearance from Public Works Department and Haryana Vikas Pradhikaran Nigam
Limited; and
Any other permission, approval, clearance, sanction, permit etc. lhat may be required
in compliance with any Applicable Law, from time to time, for development and
construction of the POect.

(c) "Confidential lnformation" means the information relating io the business, products,
services, affairs, performances and flnances of either Paily for'the time being confidential to it

or treated by it as such and trade secrets (including, without limitation, technical data and know
how) relating to the business of either Party or of any of ats suppliers, clients, customers or
business partners / associates / afflliates including information with respect to business,
performance, Ilnancial or other information wilh respect to each Party and disclosed to olher
Party.

(d) "Encumbrances" means any pledge, negative lien, positive lien, non-disposed undertaking.
charge, mortgage, pnority, hypothecation, assignment, attachment, claam, restnction,
outstanding land revenue or other taxes, sale, gift, mortgage. disputes, litigalion. attachment in
the decree of any court, court injunction, Will, Trust, Exchange, Lease, legal flaws, claims, prior
Agreement to Sell, acquisition or requisition proceedings, set ofi or other security interest of
any kind or any other agreement or anangement having the effect of conferring security upon
or with respect to the License Land;

(e) "License" shall mean and refer to the license No.70 of 2011 daled 2207.2O11with respecl
to Total Project which has been obtained by the Licensee from the Director, Town & Country
Planning, and Haryana for development of Residential Group Housing Project over the land
fully described above.

"Person" means any individual, firm, company, gove,nmental authority, joint venture,
association, parlnership or other entity (whether or not having separate legal personality);

(S) "Part Project" shall have the meaning ascribed to it under recital l:

(h) "Total Consideration" shall mean the lolal consideration in respect of grant, transfer and
assignment of rights, entitlements and interesls in development and sale rights for Part Project
for Rs. 16,99,00,000/- (Rupees Si{een Crore Ninety Nine Lacs only)

(i) "Total Land" shall have the meaning ascribed to il under RecitalA;

For all intents and purposes and for the purpose of the terms and conditions set out in this Application,
singular includes plural and masculine includes feminine gender.

- 1.3 ln this Agreement, any reference to any statute or statutory provision includes

a. all subordinale legislation made from time to time under that provision (whelher or not
amended, modified, re-enacted or consolidated);

b. any provision as from time lo lime amended, modified. re-enaried or consolidated (whether
before, on or after the Effective Date) to the extent the amendm€r,t. nloditication. re-enactment
or consolidation applies or is capable of applying to any transactions entered into under this
Agreement as applicable, and (to the extent liability may exisl or can arise) includes any past
statutory provision (as from time to time amended, modified, re-enacted or consolidated) which
the provision referred to has directly or indirectly replaced.

1.4 the recitals and appendices form an integral part of this Agreement and have the same force and effect
as if expressly sel out in the body of this Agreement, and any reference to this Agreement include any
recitals, schedules, annexure and appendices to it. Any references to recitals, clauses and appendices
are to recitals, clauses and appendices to or of (as applicable) this Agreementi That the recitals shall
always be read and referred to as the intents for execution of this Agreement and shall apply betyveen
Parties with all its vigor in implementation and application without any hindrance, curtailment or
limitation.

'1 .5 The expression'this Clause" shall, unless followed by reference to a specific provision, be deemed to
refer to the whole clause (nol merely the sub-Clause, paragraph or olher provision) in which the
expression occurs;

For Shiv;randan Buiidtech Privaie Limited
For Cosmos lnlra Engineering (lndia) M Ltd.
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'1.6

1.7

' '1.8

1.9

1 .10

1.11

Each of the representations provided in this Agreement are independent of the olher representations in
this Agreement and unless the contrary is expressly stated, no clause in this Agreement limits tl're
extent or application of another clause;

Any reference lo books, ,iles, records or other information or any of them means books, flles, records or
other information or any of them in any form or in whatever medium held including paper, electronically
stored data, magnetic media, film and microlilm;

Headings to clauses and annexure are for convenience only and do not affect the interpretation of this
Agreemenl;

ln determination of any period of days for the occurrence of an event or the performance of any acl or
thing shall be deemed to be exclusive of the day on which the event happens or the act or thing rs done
and if the last day of the period is not a business day, then the period sl'iirll include the next following
business day;

A reference to a specilic time for the performance of an obligation is a reference to that time in the
counlry, province, state or other place where that obligation is to be performed; any reference to the
present agreemenl would also include the JDA.

Time is of the essence in the performance of the Parties' respective obligations. lf any time period
specified in lhis Agreement is extended in wriling by the Parties, such extended time shall also be o, the
essence:

1.12

1 .13

1.14

"ln writing' includes any communication made by letter or fax or e-mail;

The words "include', "including'and "in particulaf shall be construed as being by way of illuslralion or
emphasis only and shall not be conslrued as, nor shall they take effect as, limiting the generality of any
preceding words;

References to a person (or lo a word importing a Person) shall be construed so as to includel

a. That Person's successors in title and assigns or transferees only if permitted in accordance with
the terms of this Agreement; and

b. References lo a person's representatives shali be to its otficers, employees, legal or other
professional advisers, subcontractors, agents, attorneys and other duly authorized
representatives;

where a wider construction is possible, the words "othe/' and 'otheMise" shall not be construed
ejusdem generis with any foregoing words;

L'15

1 .16 References lo knowledge, information, belief or awareness of any person (or other words to that effect)
shall be deemed to include such knowledge, information, belief or awareness such person would have ri
such person has made due and careful enquiries.

2. Art:icle 2: Part Project

2.'1. The Pa( Project shall mean and include, among other things, the following

a) Development markeling, sale rights of area of measuring 401850 sq. ft. which is equivalenl to
area sanction-able/construdable/saleable for 5.3 Acres of land out ol the total '11 599 acres i e.

45.45o/o of total sanclion-able/saleable/construdable area of the project presently available & to
have proporlionate rights, title and interest in the Total Land and the 'Iotal Prolect land out of the
Total sanctioned/ saleable area. This sanction-able/saleabre/mnstru'.bDle area available for 5.3
acres of land area shall be hereinafrer referred to as "the Part Project Area" as shown, in layout
plan endo-sed as Annexure-l

3.1. ln furtherance of the Total Consideration paid by Assignee to the Licensee and/or its associate companies
under the Agreement, Licensee hereby grants, transfers & assigns development, marketing, sale rights to
Assignee with respect to Part Project along with proportionate imparlible, undivided rights in land underneath

For Cosmos lnfra Engineering (tndia) pvt Lldl-0r Snlvaandan Builoreci pflvate Ltmited 5
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and rights to book, sell and allot the saleable area /units in lhe Part Pfcj!,rcl as per the terms of this
Agreement and Assignee hereby accepts the grant of rights and interest and orrynership as aforesaid in
respect of Part Project. That the Licensee has represented to the A$ignee that in lieu of the Total
Consideration, the Assignee shall have valid marketable title in respect of the Part Project including the Part
Project Area in favour of the Assignee free from all encumbrances, restraint orders, attachmenls, liens,
litigation etc.

3.2. The detail of Part Projecl (45.45olo) developmenl rights is as below

. To build prorata all apartments in Tower No. B and Tower No. C(Half), D, S And E (including the
apartments for Economically Weaker Sections (EWS) of the society) Area of 401850 square feet
along with areas free of FAR, like balconies, etc., and along with additional compoundable FAR
area, if any permitted under law.

. To build & sell commercial convenient shopping over an FAR area of 1148 sqfl along with free
of FAR areas.

. To build prorata share of community centre.

. To build develop & sell the 0.2 Acre nursery school exclusively.

. To build prorata EWS flats.

. To build the service personnel flats in lower'S' exclusively.

. To provide prorata parking spaces & open areas.

3.3. That the Assignee will have no other right litle and interesl in the Tolel Prbject, except the rights given or
incidenhlto hem in this Agreement.

3.4. That the Assignee will not be entitled to any additional FSI area besides the aforesaid Part Project, it any
additional license is obtained by the Licensee, in lhis project at sector 99,Gurgaon.

3.5. That the legal symbolical possession of the Total Land shall always remain with the Licensee however, for
the purpose of this Agreement and for undertaking construction, development, ma*eting and sale of the
Total Saleable Area on the said Part Project Area, the possession has been handed over by the Licensee to
the Assignee. The Assignee shall only handover the possession to the prospective buyers of either any part
of the Total Saleable area or of built up structures/apartments constructed thereon.

3.6. The Licensee has in accordance with the terms and conditions hereof exclusively and irrevocably permitted
Assignee to enter upon the Part project Area directly and /or through its agent, nominees, collaborators,
archilects, consultants, representatives, contractors, for undertaking construction development, marketing
and sale of the Total Saleable Area on the said Part Project Area in accordance with the Applicable Law,
License and this Agreement and for this purpose to further take measurements, carry out planning, exercise
and to do and cause to do all acts and deeds required and /or necessary for obtaining lhe Approvals.
Licensee further confirms having permitted and authorized Assignee, its agents, sen/ants, associates,
contracts poect team and any Person claiming through or under them to enter upon the Part Project Area
for developing, crnstructing, executing marketing and sale of the Total oaie.1ble Area on the said Part
Projecl Area .

3.7. The Assignee shall be entitled to hold and enjoy the same absolutely without any let, hindrance, interruption,
disturbances, claim or demand from the Licensee or any person claiming under or through it. The Licensee
has not been left with any right, title or interest whatsoever in the Part Project area.

3.8. That pursuant to execution of the present Agreement and the JDA, the Assignee shall be entitled to announce
to the general public that it is promoting, markeling and implementing a residential group housing project
over the Part POecU Part Project Area. The Assignee shall be entitled to advertise in print, outdoor as weil
as eleclronic media about the Part Project provided the activities contemplated herein are as per the terms of
the License and in accordance with lhe Applicable Laws.

3.9. The Assignee shall be entitled to solicit bookings, accept payments, issue allotments and execute contracts
of allotment after execution of this Agreement subject to necessary approvals and sanctions from the
concerned competent authorities, if required to be taken by Assignee at its own cost. However, the Assignee
shall not be entitled to do any act, deed or thing which directly or impliedly violates any condition of License
granted by DGTCP, rule, statute, guide line, bye law or any other provision of law and the terms of this
Agreement. The Parties agree that Assignee shall be entitled to enter into agreements on its own behalf for
the booking / sale / transfer / lease of the saleable units of the Part Project Area and ihe said subsequent
agreements shall always adhere to and shall be in line with the obligatione o{ Assignee under this present
Agreement.

3.10. The Assignee shall be bound to discharge its obligations strictly in accordance with covenants contained in

this Agreement and the License granted to the Licensee. The Assignee shall be liable lo discharge all
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liabilities towards its customers/lessees third parties, etc and no liability on this account including without
limitation to the sale/transfer of built up space/un-built in the Part Project Area shall be passed on to the
Licensee and Licensee, ils officers, group companies, direclors, employees etc shall not be liable or
responsible for any such acts or omissions of Assjgnee or its nominees with respect to Part Project Area
and Assignee unde(akes to indemnify and hold Licensee safe and harmless with respect to all claims
including third-party claims and demands and damages, losses, cost and expenses incurred or sustained
by Licensee due to the aforesaid by reason or cause attributable to Assignee or its agents,
representatives, nominees etc.

3.11. The Licensee shall separately execute and get registered a power of attorney in favour of nominee(s) of
the Assignee conferring upon lhem complete powers to promote, markel and sell the apartments and
other built-up and un-built areas in the Part Project to be constructed over the Pa( Poject Area.
Assignee shall as GPA holder of Licensee, submit completion certificate/occupation certificate including
balance sheet of Assignee for relevant years to show its profitability.

3.'t2 The Licensee shall however be liable to execute all documents as may be required to be executed and
which may be practically possible to the satisfaction of concerned banks / financial institutions/ private
equity funds/ other lendersfinvestors, so as to enable the Assignee to raise loan for the development and
conslruclion of the part projecl and also to enable the prospective purchasers/allottees of the Assignee to
obtain financial assistance. All the cost and expenses in this regard will be borne by Assignee alone. ln
addition the Licensee also agrees to execute all applications, affidavits, plans and/or other documents, as
may be required by Assignee, from time to time, for the construction, developmenl and irnplementation of
the Residential Group Housing Project on the Total Saleable Area on the said Part Project Area.

3.13

3.14

That both the Parties will comply will all the conditions of the License

Assignee in its sole discretion shall have the right to prepare the building pian and any other documents
as it may deem fit and required for the construction, development and imirle',:crtation of the Residential
Group Housing Project on the Total Saleable Area on the said Part Project Area and submit the same to
the appropriate authority and if Assignee desires, Licensee to sign the building plan, and any other
documents, lhen Licensee shall sign and execute, pursuant to reasonable checking and scrutiny, the
building plan and any other deeds, documents, declarations for the approval of the building plans and
other related approvals, sanctions, etc required for construction, development and implementation of the
Residential Group Housing Project as may be required under the Applicable La\,'rs on the Total Saleable
Area on the said Part Project Area.

3.15. Licensee hereby agrees not to disturb, interfere with or interrupt the construction and developmenr
activities carried out by Assignee, or its contractor, member of the project team etc. and /or commil any
acl or omission that may result in stoppage or delay of the construction /development activity to be
undertaken pursuanl to this Agreement provided the construction and development activities are as per
the terms ofthe License, this Agreemenl and in accordance with the Applicable Laws.

- 3.16 Licensee confirms that no one other than Assignee / its nominees or and / or collaborators shall be entitled
to undertake the construction, development and implementation of the Residential Group Housing Project
on the Total Saleable Area on the said Part Project Area.

3.17. Assignee shall have the right to change lhe nature of the development and construction in accordance
with the Applicable Laws with the prior intimation to the Licensee, subjeot lit ceimission and approvals
from competent authorities.

3.18. Assignee shall be entitled to exploit the maximum FAR/FSl permitted by the Applicable Laws and bye laws
and to the extent required as per its best judgment for the said Part Project Area, with the prior permission
of the Licensee.

3.19. It is clarified thatthe Licensee shall not in any manner be liable and /or responsible to any person(s) /third
parties/buyers/contractors/agents/collaborators of Assignee, towards any obligations / commitment
undertaken by the Assignee.

3.20. The Licensee has not entered into any other contract pertaining to the Part Projecv Part Prolect Area
except this Agreement and JDA in favor of the Assignee. The Licensee has assured the Assignee that no
litigation pertaining to the Total Land or the Total Project Land is pending in any court or authority and the
property in question is free from acquisition proceedings.

3.21. That the Total Consideration amount includes without limitation to all amounts payable to the DGTCP and
other concerned authorities till the date of issue of the License, and includes, scrutiny fee for license paid
to/ payable to the DGTCP and other competent authorities

For Cosmos lnfra Engineering (lndia) Pvt Ltd'
For Shivnanoan uull0tt\,i. rirvd(E Lltittls\.1 7

Authorised Signatory
Authorised SignatorY.>v'=



3.22. The Licensee has further confirmed that the License and the Zoning Plan are valid and subsisting The
Licensee and Assignee shall be jointly bound to keep all the licenses/sanctions subsisting lill such trme
the Part Project is implemented by the Second Parly.

3.23. That for procurement of all the pending and luture permissions and sanctions for the Total Project
(including the Part Project), lhe Licensee will be responsible lo submil the requisite applications and
other documents (lhe Assignee will supply its parl of the documents to the First Party) and lhe
Assignee hereby conlirms lo pay the proportionate (45.45%) charges, expenses and administration
costs to the Licensee for procuring such permissions and sanctions for the Total Project (including lhe
Part Project). The Licensee will finalise these charges, expenses and administratron costs only after
consulting with the Assignee. The Assignee shall pay 50% of its share oI these expenses to the
Licensee at the time of applying for the Approval and balance 50% immediately before receipt of the
Approval.

4. ARTICLE 4: COST AND EXPENSES

4.2 Notwithstanding all cost of preparation of lhe plans and the cost relating to procurement of the Approvals tor
the Part ProjecuPart Project Area shall be borne and paid by Assignee. The entire cost of development /
construction ofthe Part Project on the Part Project Area shall be borne by and paid by the Assignee.

4.3 That it is further agreed and understood between the Parties that the proportionate (45.45%) of the External
Development Charges (EDC), lnfrastructure Development Charges (lDC) statutory fees, charges, expenses
shall be paid by the Assignee to the Licensee so that the same may be paid lo lhe DGTCP as per the
installment plan of OGTCP or directly to the authority. The Assignee shall also be responsible and liable
to pay its portion of interest and penal interest (if any) levied by the DGTCP on the installments of EDC
and lDC, due to any delayed payment on the part of assignee. A schedule of payment to be made foi
EDC and IDC to the DGTCP is enclosed as Annexure ll

4.4 That it is agreed and understood between the Parties that in case any addilional fee / charges / taxes of any
nature whatsoever are imposed subsequently by any authority which is required to be paid for development
of the Total Project, the same shall be liable to be paid by both the Parties proportionately to their area.

5 ARTICLE 5: CONSIDERATION

5.'1. That Total Consideration in respect of the Part Poect of Rs. 16,99,00,000/- (Rupees Sixteen Crore
Ninety Nine Lacs only) had already been paid by the Assignee and the Licensee has received the entire
amount of the Total Consideration, as per the receipt of payment already executed separately.

5.2. Licensee affirms that after receipt of the Total Consideration by the Licensee or to its associates / sister
concern companies from the Assignee, amounts to valid discharge of Assignee's obligation regarding
payment of Total Consideration for the grant of development rights in respect cf the Part Project under this
Agreement and no furlher sums shall be claimed by the Licensee and/or any perscn claiming under lhem rn
relation to the development rights being granled to Assignee. Licensee confli'nls that it has also obtained
necessary consenuconfirmation from the said associates/sister concern companies under the present
applicable laws before entering into this Agreement and it is confirmed by Licensee that the said associate
companies/sister companies shall not make any claim in respect of the aforesaid payments made on behalf
of Assignee under this Agreement.

6 ARTICLE 6 TERMINATION
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4.1 lf the Assignee is allowed by law, then it will get any of the pending and future Approvals for the Part
Project directly and incur lhose costs directly. The Licensee and the Assignee shall furnish their
respeclive parts of any additional bank guarantee that may be needed to be submitled with the DGTCP
on account of lDW.

4.5 Further claritied that the present rate of EDC is fixed at Rs. 213.30 Lac per acre for Group Housing Area and
Rs. 284.602 Lac for Commercial area (being developed in the Part Poject Area ) and present rale of
lnfraslruclure Development Charges (lDC) is fixed at Rs. 6251 per sq. meter for Group Housing component
and Rs. 1000/- per sq. meter for commercial component by DGTCP and if there is any revision /
enhancement in such rates of EDC and IDC by DGTCP / HUDA, then Assignee shall always be liable to pay
the said enhanced amount.

6.'l Thatincaseof anyof the defaults (as detailed below) committed byanyparty, the defaulting party shall have
to remove the default within one month of conveying, in writing, of the same by the other party. lf the default
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is not cleared in one month, then the other party shall have the right lo stop lh.', ;onstruclion aciivity of the
defaulting party. lf the defaulting party does not remove lhe default even after stoppage of construction for
three months, then the other party will not provide any common facililies ic the defaulting party & then the
defaulting Party will create & develop their services separately. . The evenls of the defaulls are as follows:
. Non-payment of installments of EDC and IDC on time to DGTCP as per the Annexure- ll
. Violation ofthe terms and conditions of the license, zoning plan, building plans, etc.
. Construction of extra FAR or extra number of dwelling units beyond that specified in lhis agreement.
. Non-observation of proper structural safety and fire safety norms.
. Non-payment on time of proportionate expenses for internal development works, boundary wall. STP,

EWS units, electric work, etc. as per the bills raised by the executing agency jointly appointed by the two
parties.

. Non-payment of proportionate expenses for obtaining various sanctions as per the terms oI this
agreement.

. Non-payment of interest @ 1ao/o per annum on delayed payment for obtaining sanctions and other
development cost as per the agreed terms of payment.

7 ARTICLE 7: REPRESENTATIONS, WARRANTIES AND COVENANTS

7 .1 The First party /Licensee hereby makes the following representations, warranties and covenants to
Assignee relying upon which Purchaser has entered into this Agreement.

7.1.1. The First parly/Licensee has clear and marketable title to the Total Land (inciudrng Part Project) as a
whole and has good title, right, full power and absolute authority and capacity un,jer law to enter into this
Agreement and complete the transaction contemplate herein.

7.1.2. First party/Licensee is in compliance wilh the provisions of the License and have nol done any act or
omission which may amount to or result in breach of any of the terms of the License and the License is valid as
on date and subsisting;

7.1.3. First party/Licensee is in peaceful possession and enjoyment of the Total Land (including Part Project
Area) and that there are no tenants, occupants, squatters or encroachers of any kind on the License Land.

7.'1.4. The Total Land (including Part Project Area) is nol covered/affec{ed by any reservation or any government
order adversely affecling the land. The Total Land (including Part Project Area) or any part thereof has not been
or agreed to be leased or handed over to any government, semi-governmenl. public bodies or third party except

- as agreed in the terms and conditions ofthe License and other related Approvals.

7. 1.5. First paMLicensee has the power to enter into and perform this Agreement and upon execution, this
Agreemenl would constilute legal, valid and binding obligations on the Licensee.

7.1.6. The Lic€nsee shall not hereafter enter into any agreement and/or cornmitment and/or arrangement and/or
understanding and/or agreement for the sale, transfer or lease of premises lo be co;,structed on lhe Part Project
Area excepl as provided in this Agreement. From the Effective Date, the Licensee shall not mortgage or create
any charge/Encumbrance on the Part Project Area or any portion thereof in favour of a third party under any
circumstances and shall not represent to any person that they have any right to develop the Part Project Area.

7.1.7. First party/Licensee has been regularly paying all taxes including property tax, cesses, registration dues
and other outgoings with respecl to the Part Project Area till the Effective Dale to the concerned authority(ies).

7.'1.8. The execution and performance of this Agreement would not conflict with any applicable law as on dete
hereof or any agreement or documenulicense to which the Licensee is a Party and would not be against any
court order, judgment oi decree, applicable to the Licensee. The licensee admits to has executed one JDA with
the Assignee on the basis of which the Assignee has undertaken, development / construction of the part project.
The present agreement in furtherance of the said JDA.

8 ARTICLE 8: OBLIGATIONS OF THE LICENSEE AND Assignee

8.'l ln addition to the obligations of the Licensee mentioned elsewhere in this Agreement, the obligations of
the Licensee under lhe terms of this Agreement shall be as under:

8.1.1 First party/Licensee shall, as and when requested by Assignee, sign all the approvals/documents etc.
and extend necessary co-operation to the Assignee and shall do all such acts and rieeds as may be required for
completion of all formalities concerning the construction, development and iinplementation of the project on the
Part Project Area as per applicable laws including without limitation to for modification of any permissions,
approvals, building plans, sanctions, certificates with respect to the commencement and completion of
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construction and approval of services with regard to the Part Project. However, all deposits, fees, charges and
- expenses in this regard shall be borne and paid by the Assignee.

8.1.2 That the First party/Licensee e underlakes to furnish/ make available all the original documents
pertaining to the Total land and the Part Project Area for inspection as and when demanded by the Assignee .

8.1.3 First paMLicensee will from time to time and on request provide to Assigo.;., all data, documents,
information as ma, be deemed necessary or reasonably required and which is in possession of or available with

the Licensee with respecl to the Part Projecl Area.

8.1.4 First party/Licensee shall forthwith furnish to Assignee , any order, circular, notice, notification, directive,
etc. which may be served upon or received by them, which is/are issued by any governmenl, semi-government,
or public body or authority, or by any court, tribunal, or quasi-judicial body or authority, or by any other person,

w.r.t. the License Land or any part thereof.

8.'1.5 First paMLicensee shall be liable to issue a NOC in terms of policy dated 18.02.2015 notilled by memo no.

2708 dated '18.02.2015 by DGTCP, Haryana for the assignment of rights to Assignee.

8.1.6 First Party and Second Party shall be both liable to comply with terms and conditions notified by DGTCP,
Haryana, Chandigarh vide memo No. PF-sl A,/2015/2708 dated '18.02.2015 or any modifications, new poiicy etc
in such regard. Any and all documentations, applications, NOC, letters etc. in case required to be submitted by
licensee or the Assignee shall be complied with as the case may be.

8.1.7 First Party and Second Party both agreed that in case the OGTCP or any other concerned authority
requires clearanc€ of any pending dues towards EDC / IDC or any other charge then the First Party/licensee
shall be liabfe to clear such dues lo the extent of its sharc i.e. 64.220/0 while lhe remaining outstanding lo the
extent of 45.45% shall be cleared by the Second Parly/Assignee.

8.2 The obligations ofthe Assignee in relation to the Part Project Area and the project under the terms of
this Agreement shall be as under:

8.2.1. The second party/ Assignee shall follow and abide by any rule, statute, guideline, byelaws or any other
applicable provision of law. Should Assignee violate any provision of law, rules, regulations, building byelaws, of
the terms of License and conditions imposed therein, then Assignee shall be solely responsible and liable for all
consequences flowing from such act.

8.2.2. The second party/ Assignee shall be bound to discharge its obligations in accordance with covenants
contained in the Agreement.

8.2.3. The second party/ Assignee shall be solely liable or responsible to the prospective flat buyers for the
performance of any obligation undertaken by Assignee qua its purchase of flats and Licensee shall not be liable
to the said Assignee of the flats for any payments made by them to Assignee or for any default on the pa( of

- Assignee. That all costs or stamp duty, registration fee and other charges leviable on any documents including
conveyance deeds of proportionate undivided interest in land parcels in favour of Assignee and/or its nomrnees
or prospective flat buyers shall be borne and paid by Assignee and for its nominees or and/or ils flal buyers, as
the case may be.

8.2.4. The second party/ Assignee shall be liable to discharge all liabilities inclLrding withoui linritation E.DC,
llDC including enhanced amounl, cosl of various Approvals and completio;] cedificrie towards the Part Project
Area and all such other statutory dues of the deparlment ancj such related obligation of the Assignee as stated
under this Agreement and the Assignee shall duly indemnify and keep harrnless the Licensee from any cost
expenses, liability, claims, etc. borne by the Licensee due to any acts or omissions of the Assignee .

8.2.5. The Second party/ Assignee shall adhere to the sanctioned building plans or revised building plans. Any
deviations, violations, and/or breach of sanctioned building plans by Assignee shall be at their own risks and
costs.

8.2.6. The second parly/ Assignee hereby indemnilies and agrees to keep Licensee indemnifled against any loss
or damage or claims of any nature whatsoever which Licensee may suffer as a result of any penalty imposed or
action taken by the sanctioning authority on account of the deviations, violations and/or breach by Licensee of the
sanctioned building plans any provision of law, rules, regulations, building bye-laws, or the terms of License and
conditions imposed lherein.

- 8.2.7. The second party/ Assignee shall abide by the lerms and conditions of the License(s) and other related
Approvals granted by lhe Government of Haryana for the setting up of the Residential Group Housing in Part
Projecl Area. ln case Assignee commits breach of any of the conditions of the Licenses and other related
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8.2.8. The construction and development for making provision for EWS shall be carried out by Assignee as per
applicable provisions of the Competent Authorities. Further Assignee shall provide Club, convenient shopping,
park and other facilities in the project as per sanctioned plans and prescriptions as per Applicable Law.

8.2.9. lt is hereby agreed bythe second party/ Assignee that from the date of taking possession by the Assignee
/ its representatives of the Part Poect area ( as stated under this Agreemenl) the Licensee or to ils associates /
sister concem companies, employees, represenlatives etc. shall not be liable or responsible for any loss, costs,
damages, claims, liabilities, accident, injury, harm whether resulting in death or otherwise. caused to any Persons
including without limitation to employees^,vorkmen/officers/engineers/labour etc employed by the Assignee for
development of Residential Group Housing Project and / or to any portion of the property on the Total Saleable
Area on the said Part Project Area and also including without limitation to loss of materials/equiprnents. Assignee
agrees and undertakes to keep the Licensee its officers and representativeB fully i,rdcnnified and harmless with
regard to the same.

8.2.'10. lt is clarified that under no circumstances shall Licensee be deemed to be or considered to the employer
or principal employer of any skilled, semi-skilled and unskilled labour / manpower / human resources/workmen
including but not limited to lhe professionals, employed by the Assignee under this Agreement for development
of Residential Group Housing Project. Assignee shall solely be responsible and liable for the disbursement,
compensalion, salaries, wages, charges, fees, statutory dues or any dues, liabilities or claims ( including third
party claims) of all the labour / manpower / human resources^^,orkmen etc employed by Assignee . The Asslgnee
shall be liable and responsible to discharge its statutory and other obligations towards the labour / manpower.'
human resourcesArorkmen employed by it are discharged in a timely manner. ln no event shall the Licensee
shall be liable or responsible for any liability with respect to the same. Assignee agrees and undenakes to keep
the Licensee its officers and representatives fully indemnafred and hold harmless with regard to the same.

8.2.11. The responsibility of complying with all statutory regulations and/or any modifications thereof or any other
law relating thereto and rules made there under from time to time, with respecl to any skilled, semi-skilled and
unskilled labour / manpower / human resources/workmen including but not limited to the professionals. employed
by the Assignee , shall solely be that of the Assignee .

9 ARTICLE 9 ACQUISITION

lf the Part Project Area or any part thereof is acquired under any law by a',rv gcver.r:rent or other authority, the
Licensee shall authorize Assignee to challenge the acquisition and file appeals before the relevant authorities
and receive compensation thereof. The Licensee acknowledges that Assignee shall be entitled to receive and
retain the entire amount of compensation received in relation to the acquired land without any reference to the
Licensee.

1O ARTICLE 1O INDEMNITY

10.1 Both the Parties shall keep indemnified and hold harmless the other Party on demand
against any losses or liabilities, cost(s) or claim(s) including third-party claims, action(s) or proceeding(s) or
claim(s) that may arise on a@ounl of:-
10.1.1 Any delay caused at the instance of or attributable to the breaching/defaulting Party;

10.1.2 Any failure on the part of the breaching/defaulting Party to discharge its liabilities and/or obligations under
lhis Agreementi

'10.1.3 On acmunt of any ad(s) of omission(s) or commission(s) or misrepresentations or for breach of any
representation and warranties made under this Agreement, the other Agreements proposed to be executed
between the Parties and in particular arising out of a breach of the obligations to the Assignee /tenants and/or
lessees.

1O.2 \Mthout prejudice to either Party's rights, the breaching/defaulting irerty shal keep indemnilied and hold
harmless the other party against any losses or liabilities, cost(s) or claim(s), action(s) or proceedings(s) or
claim(s) that may arise against such other party. Both the parties undertake to indemnify each other for all such
losses that may be suffered by the other party on account of non-performance of obligations contained in this
contract. Each party to this contracl shall be individually bound to ensure that construction raised at the spot is in
conformity with sanctioned building plans. ln case any deviation from the sanctioned plan occurs during the
course of raising the construction, lhe same shall be liable to rectified by the concerned party. ln case any
compounding fee is liable to be paid for getting the said construction compounded from the competent authority,
in that event the same shall be paid by the concemed party.
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10.3 Notwithstanding anything to the contrary contained in this Agreement, the Assigne€ shall be solety liable
and responsible to discharge all liabilities towards the development of the PaJ Project Area, payment of
proportionate EDC / IDC charges, and adherence to lhe terms of the Licenses/Approvals & Applicable Laws with
respect to the Part Project Area and lhe Licensee, its omcers, group companies, directors, employees etc. shall
not be liable or responsible for any such acts or omissions of Assignee or its nominees. Assignee undertakes to
indemniry and hold the Licensee safe and harmless with respect to all claims including third-party claims and
demands and damages, losses, cost and expenses incurred or sustained by the Licensee due to the aforesaid by
reason or cause attributable to Assignee .

11 ARTICLE 11 NOTICES

Allthe notices required to be given pursuant to this Agreement shall be made in writing and be personally served
or deposiled or sent by prepaid registered post_at following registered address and e-mail id of respective party:

Licensee Address:
M/s Shivnandan Buildtech Private Limited,
4 Battery Lane, Rajpur Road,- 
Civil Lines, Delhi- 110054
Email id:iitender.jain@cosmosinfra.com

Assignee Address:
M/s. Cosmos lnfra Engineering (lndia) Pvt. Ltd.
4 Battery Lane, Rajpur Road, Civil Lines New Oelhi,
Email id: md@cosmosinfra.com

A notice or demand served by registered speed post acknowledgement due or courier shall be deemed duly
served 4 (four) days afier posting and in proving service of the same it will be sutficient to prove, in the case of a
letter, that such letter was sent properly by registered posl, addressed and placed in the post and in case of
courier that the letter was addressed and delivered to the courier company at the address referred to above duly
supported by Proof of Delivery and in the case of an email upon sufflcient proof of delivery of the same to lhe
recipienl.
'11.2 Any Party hereto may change any particulars of its address for notice, by notice to the other in the
manner aforesaid.

12.'l This Agreement, its existence and all Confidential lnformation exchanged between the Parlies under lhis
Agreement shall not be disclosed to any Person by eilher Party without written consenl of the olher Parly

12.2 Both the Parties shall hold Confidential lnformation in stractest confidence shall not use or disclose to
any Party and shall take all necessary precaulions to secure any Confidenlial lnformation of either Party.

12.3 Disclosure of such information shall be restricted solely to employees. agents. Consultants and
represenlatives who have been advised of their obligation with respect to Confidential lnformation.

12.4
a)

The obligations of confidentiality do not extend to information which:
is disclosed to employees, legal advisers, auditors and other consultanls of Party provided such persons
have entered into confidentiality obligations similar to those set fo(h herein; or
is disclosed with the mnsent of the Party who supplied lhe information: or
is, at the date this Agreement is entered into, lawfully in the possession of the recipient oi the
information through sources other than the Party who supplied lhe information; or
is required to be disclosed pursuant to Applicable Law or is appropriate in connection with arly
necessary or desirable intimation to the Government of lndiai or
is generally and publicity available, other than as a result of breach of confidentiality by the Person
receiving the information.

b)
c)
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13. INCORPORATION OF SPV COMPANY FOR MAINTENANCE WORK OF THE COMPLEX

13.1 (a) That to maintain the entire group housing complex after completion, the maintenance work of the
complex will be handled by a SPV company, which mmpany will be incorporated within 6 months from the date
of this agreement or latest by June 2017. This SPV, alter its incorporation, only will be eligible to collect all the

interesl free maintenance security (IFMS) deposit from all the flat buyers. This SPV will then award contracts for
mainlenance of the complex to various vendors, run lhe club & manage all the activili€s in lhe complex.

(b) That the club will be managed by SPV and all prolit and loss of club will go to the SPV
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( c) That this SPV will have share holders & direclors as per ralio of share of each assignee in the project &
nominees of all the assignees i.e. Cosmos lnfra Engineering (lndia) Pvt. Ltd., Lotus Realtech Pvt. Ltd. & Pareena
lnfrastruclures Pvt. Ltd. will be appointed as directors in the SPv(Special purpose vehicle)

( d) That this SPV will keep all the amount of IFMS in a fixed deposit. That the prolit or loss for maintaining the
complex will be shared in the ratio of share holding o, each assignees every year.

13.2 (a) That all the common services such as fire fighting system, STP, common area developrnent, electric
substation, land scaping work etc will be got executed jointly by all the assiqnees. in this regard Tenders will be
prepared by Rajesh Jain Architect & M/s Ni/P Design(P) ltd & rates from open market wrll be obtained. The work
will be then awarded, afrer considering the rates given by any assignee through their vendors within a maximum
period of 15 days.

(b) The assignees will be liable to pay their share of cost to the contractors appointed as above on raising the
bills by them.

13.3 That the assignee will execute a registered special power of attorney in the name of person nominated by
the licensee for completing all government formalities.

14 ARTICLE '14: GOVERNING tAW

'15.1 One Joint Development agreement was executed between the First Party/Licensee and Second
Party/Assignee on 22nd day of June 201 1. On the basis of this agreement lhe second party/assignee has already
made number of sales therefore First Party/Licensee acknowledges the following:-

15.2 The licensee acknowledges that the Assignee has already made sales y,/ith regard to the area which had
fallen to the share of lhe Assignee. The said sales had been made on the basis of a Power Attorney duly
executed by the licensee. The licensee acknowledges that the said sales have been legally and validly made and
that the Assignee is solely entitled to all the benefits from such sales and is also liable towards any liability arising
out of such sales. However, it is clarified that the Assignee shall keep licensee indemnified with regard to any
claim made or any concem or relation to the sales made by lhe Second Party/ Assignee.

15.3 That with the allowing of change in beneficial interest by the concern authority, the second party/Assignee
shall be entitled lo issue Apartment Buyer Agreement and allotment letters under its own name as duly
recognized Assignee of development and marketing rights from the licensee. Similarly, any and all monies which
are derived from the sales which have been made or which may be made in future by the second party/Assignee
shall be used and utilized by the Assignee subject to terms and conditions of the present agreement

'15.4 That if required, lhe licensee/First Party as well as Second party/Assignee would be liable to appear before
any person/ authority or department with reference to the present agreement or development of the said colony.

'15.5 That, in case, further parameters are notified by OGTCP to be fulfilled by either the licensee/first party or by
the Assignee/second party for change of beneficial interest, the same shall be duly fulfilled as the case may be.

15.6 That the licensee/lirst party shall also keep the Assignee/second party indelnnilied with regard to any action
or inaclion which the licensee/first party takes or nol take with reference to the project as well as its share in the
project.

16 ARTICLE 16 MISCELLANEOUS

16.1 This Agreement, along with any exhibits, appendices, addendums, schedules, and amendments herelo,
encompasses the entire agreement of the parties, and supersedes all previous understandings and agreements
between the parties, whether oral or written. The Parties hereby acknowledge and represent, by afiixing their
hands and seals hereto, that said parties have not relied on any representation, asserlion, guarantee, warranty,
collateral contrac{ or other assurance, excepl those set out in this Agreemenl, made by or on behalf of any other
party or any other person or entity whatsoever, prior to the execution of this Agreement. The Parties hereby
waive all rights and remedies, at law or in equity, arising or which may arise as the result of a parly's reliance on
such representation, asserlion, guarantee, warranty, collateral contract or other assurance, provided that nothing
herein contained shall be construed as a reslriction or limitation of said party's right to remedies associated with

' the gross negligence, willful misconduct or fraud of any person or party taking place prior to, or
conlemporaneously with, the execution of this Agreement.
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'14.1 This Agreement shall be govemed and interpreted by and construed in accordance with
the laws of lndia. The Courts at Gurgaon shall have the jurisdiction to preside over disputes arising oul of this
Agreement.

15 ARTICLE 15: ACKNOWLEDGEMENT



16.2. The two Parties have tentatively linalized their 'respeclive master plans and building plans. The two
master plans have been merged. Any major changes in the respective master plans and building plans by any of
the ParU shall be conveyed to the other party.

16.3. lf the second party/ Assignee wants lo construcl any compoundable area. then it has to inform the

^ Licensee in advance in writing.

16.4. The first party Licensee shall lead the construction for all the required EWS units for the Tolal Proiect
(including the Part FSI Project) as per the DGTCP norms. The Parties shall proporlionately provide the funds for
construclion of EWS flats on actual cosl basis and as per lhe lerms of payment of lhe conlraclor The design and
cosutender for construction of the EWS flats shall be finalized by the Licensee in Glnsultation with the Assignee .

The Licensee shall transfer the proportionate sale proceeds of the EWS frats to thc Assignee immediately on
receipt of the same.

16.5. That it has been agreed and understood between the Parties that in case during lhe course of
preparation of layout plans, common basements for the Total Projecl are to be provided, in that event both
Parties undertake to construct basements underneath the respective landholdings falling to their share in terms of
this Agreement and to provide connectivity in such a manner that the basements are inteqrated/connected with
each other and can be harmoniously utilised by lhe Assignee of apartments from both the part,es.

16.6. That the parties are aware that the construction of the Total Project has to be commenced and
completed in a time bound manner. ln case the parties to this contract are unable to complete the construction
within the specified period, they shall be liable to pay requisite charges to the concerned department for seeking
extension of period of license. However, the same shall be done by the parties only if both parties are unable to
complete the mnstruction of their individual projects. ln case any of the party to this contract is unable to
complete the construction of its project, in that event the defaulting party(s) alone shall be liable io pay all

- expenses for seeking extension of the period of license. ln the event of failure of any party to complete
construction activity to the extent of FSI retained by it within the period provided by statutory authorities, such
defaulting party shall be liable to indemniry the other party to this contract in so far any penalty is levied by the
concerned statutory authorities attribulable to delayed completion of the Total Project

16.7. That the second party/ Assignee shall develop the Part Project area anii construct thereon the Part
Poecl in accordance with the approved building plans and as per the design and specifications as approved by
the concerned regulatory authorities and in full conformity and compliance with all laws, rules, regulations,
licenses and approvals applicable thereto. Both parties shall be bound to indemnify each other for all losses that
might be suffered by either of them on account of noncompliance with statutory provisions by any party to this
contracl.

16.8. That in case any ofthe representations made by the Licensee are found to be incorrect or in case whole
or any part of the Part Projecl is lost or goes out of possession / control of the Assignee due to any concealment
or defect in the title of the Licensee; in that event, the Licensee shall be liable and responsible to indemoiry /
make good the direct loss and direcl damages suffered by the Assignee or its nominee(s).

16.9. That all original documenls pertaining to the Total Land and the Part Project Area are being held by the
Licensee and attested copies thereof shall be handed over to the Assignee.

16.10. That the Licensee and the Assignee shall endeavor to provide separate facilities for electricity, water- sewerage, etc. However, in case it is not possible to provide any facility separately and lhe same has to be
provided jointly, in that event, both the Parties shall be bound to furnish proportionate funds for establishment of
that facility so as to ensure that the joint facilities are timely provided in the Total Project. lf the Assignee does
not give its consent for approval of any joint common facility within fifteen days, then the Licensee will go ahead
with the finalization of that common facility. The work for establishment of the joint tacilities wilr be carried out by
the Licensee or its nominee and the Assignee will be duty bound to pay all thesq costs and expenses on prorale
basis only.

'16.11. That the second party/ Assignee shall be entitled to apply for, obtain and retain the refund of all fees,
deposits, etc. if any, made by it for the various permissions, sanctions, Approvals from time to time, from the
concerned authorities are made in the name of the Licensee, the same shall be reimbursed lo the Assignee
provided payment related to the said refunds at the lirst instance had been made by the Assignee .

16.12. The Club/Community Centre for the Total Project (hereinafter referred to as "the Club") shall be
developed, constructed and managed jointly by the Licensee and the Assignee by providing the cosl
proportionately. The planning and construction of the Club shall be coordinated by the Licensee in consultation
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with the Assignee. The Assignee will pay its portion of the cost of construclion of the Club to the contractor
appointed by the Licensee as per the progress of construction of the Club. The Licensee will finalise the
msutender for construclion of the Club in consultalion with the Assignee before making any demand on this
account. Thus, the purchasers of apartments from the Assignee shall be entitled to membership of the Club and
all benelits relating to the Club as may be availed by purchasers of apartments from the Licensee. The two
Parties are free to charge and retain any amount as Club Membership Fee from their respeclive customers. lt is
agreed and understood between the parties that the same rights and obligations shall be enjoyed/liable lo be
discharged by customers of both Parties. After its completion, the Club will be managed by the SPV formed by all
the assignees jointly for the maintenance of the complex

16.13. That the failure of either party to insist upon strict performance of provisions of this Agreement or to
exercise any option, right or remedy contained in this Agreement shall not constitute waiver or a relinquishment
for the future of such provisions, option, right or remedy. No waiver by either party of any provision of this
Agreement shall be deemed to have been made unless expressed in writing and signed by such Party

16.14. That lf any provision of this Agreement or the application thereof to any person or circumstance shall be
invalid or unenforceable to any extent, the remainder of this Agreement and the application ot such provision to
persons or circumstances other than those as to which it is held invalid or unenforceable shall not be affected
thereby, and each provision of this Agreement shall be valid and enforceable to the fullest exlerli permitted' by
law. Any invalid or unenforceable provision shall be replaced with a provision, which i!i valid and enforceable and
most nearly reflecled the original intent of the invalid or unenforceable provision. ll the provision so efiected is
fundamental to the understanding of the parties then the Parties shall mutually decide the future course of action.

16.15. The Parties undertake that they shall maintain slrict contidentiality in relation to the conlenls hereof and
any sub sequent agreements, documents /or deeds of any nature entered into between the Parties and will not
disclose lhe same or any portion thereof to third parties except in cases where disclosure has to be made in
compliance with any law or Govt. direclions or other compelling circumstances beyond control of parties. This
confdentiality obligation will survive till the lermination or expiry of this Agreement.

16.16. lndependent Rights: Each of the rights of the Parties hereto under this Agreement are independent,
cumulalive and without prejudice to all other rights available to them, and the exercise or non-exercise of any
such rights shall not prejudice or constitule a waiver of any other rights of the Party, whether under this
Agreement or otherwise.

- 16.17. Counterparts: This Agreement has been executed in duplicate. One of which is being kepl by the first
party/ Licensee and the second party by Assignee. Each of the said Agreements shall be treated as original for
fulure reference before any Court or Authority.

16.18. Variation: No variation of this Agreement (including ils Annexure and Schedules) shall be
binding on any Party unless such variation is in writing and signed by each Party.

16.19. Assignment: Notwithstanding anything contained to the contrary Assignee shall have the nght to assrgn
any of its rights and/or liabilities arising from this Agreement to any affiliate, other entity and/or company for whole
or part of the project on such terms and mnditions as it may deem fit, afler obtaining prior written consent of the
Licensee. Further clarified and agreed by Assignee that Assignee shall always, inspite of assignment, if
consented by the Licensee, remain liable to the Licensee for it's obligations under this Agreement and that
Assignee shall solely be responsible and liable for any breach, act or omission byanyAssignee in relationloany
obligations, rights and/or liabilities stated under this Agreement. Assignee shall keep Licensee indemnified and
hold harmless against any losses or liabililies, cost(s) or claim(s), action(s) or proceedings(s) or claim(s) thal may
arise against Licensee or any other person on account of assignment of any rights and/or liabilities stated under
this Agreement and consented by the Licensee.

16.20. Costs: Each Party will bear their own costs and expenses (including legal costs and expenses) incurred in
relalion to the negotiation, preparation and execution of this Agreement.

- 16.2'1. Amendment: This agreement may be amended and/or superseded by any agreement executed between
the Parties in writing subsequent to this Agreement by mutual consent only.

16.22. Stamp Outy and Other Charges: Stamp duty, registration charges and all other expenses relating lo this
Agreement, execution of Power of Attorney(s) in favour of Assignee or in favour cf any of Assignee's
employee(s) and any other documents that may be entered into between the Peilies in furlherance of this
Agreement, shall be borne by the second party/ Assignee alone.
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- '16.23. Cumulative Remedy: The each right power and remedy provided for herein or now or hereafter existing ai
law, in equity by statute or otherwise shall be cumulative and the exercise or forbearance of exercise by either
Party of one or more of such rights, powers or remedies shall not preclude the simultaneous or later exercise by
such Party of any or all such other rights, powers or remedies.
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lN WITNE-SS WHEREOF, the parties herelo have signed this agreemenl al Jhajjar on the dated
....U.1.l.t.1.1t.... above wiitten inihe presence of witnessei.

For Shivnanoan uutluteur'i rirr..,,i .,, ,;d
Witnesses
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M/s Shivnandan Buildtech Pvt
Ltd. through its Authorazed
Person Shri Sukesh Kumar S/o
Sh. Azad Singh R/o Subhash
Nagar, Jhaijar

For Cosrps Infra Engineering (lndia) Pvt Ltd.

Autf rQ6008RffieyY

M/s. Cosmos lnfra Engineering (lndia) Pvt. Ltd. ils
Authorized Person Sh. Ashok Kumar S/o Shri
Rajender Singh R/o Village Kheria, Bhondsi,
Gurgaon
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