177947

. oot . [‘okcn No.z/ pa*
COLLABORA ON AGREEMENT ' _4_57@&%44
¥ This Col!aboa tion A reement’ ' i,s made and executed at New«E)elhn on
. this Thursday, the 1 ' day of July 2011 Lag‘?@‘?
A . -_ . N ] . Bl " EEN oy
i 1. M/s. Ratff ika»ﬁaémf“ 1dy e%a partnership firm having its office at
i 1068, kL4 - Gihg: through all ite partners Ms. Sarla
: Bhutani “K“a"W taBhutani; o,
N 2. _.M/s Radhika Po!ymers a ﬁartnershlp firm havmg its office at
§ 1068, Sector 4, Gurgaon t rough all its partners Mr. Inderjeet
S i Bhutani & Ms. Kavnta Bhutani;
\, - 3. M/s. Naresh Rubber Corﬁpany a partnership firm having its
g .. . office -at 86, IDC Mehrauli Road, Gurgaon through all its
N 'partners Mr. inderjeet Bhutani & Mr,Harsh Bhutani;
b __ .
"~ B 4

Smt Rama Kumar w/o Shri Shyam Kumar r/o 1039, “Sectoradr
Gurgaon;

Shri Shyam Kumar s/fo  Shrd R. N Kumar /o 1039, Sector-4,

Ty \ . Gurgaon' ' -
| ﬁ5 H/\TN\'A * , :
“ { GURGAON :
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a
o (Hereinafter collectivaly referred to as the OWNERS of the One
XO) Part. Copy of the Partneizhip Deed 23 is annexed as
Annexure-Pﬂo P3)
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o prevlous owners in the land measuring 24 Kanals 9 Marlas forming part

OTR’}

R KHATANA

RGAON
1J9gn No. 6150

. |Owners % Developer]

M/s Clarion Properties Limited, a company duly inqotporated under the
Companles Act, 1856, having its registered office at 34, Babar Lane,
Bengall Market, New Delhi, acting tﬁrough' its duly authorized director
Mr. Manish Agarwal, hereinafter referred to as the DEVELOPER of the

- other part.

The expression ‘Owners and Developer' used herein (unless excluded
by or repugnant to the context or meaning thereof) shall mean and
include the heirs, successors, adminlstrators_. nominees, assignees of

. the respective parties and all those claiming through them.

WHEREAS we, Mls Radhika Foam Udyog, M/s. Radhika Polymers & .
M/s. Naresh Rubber Company (hereinafter referred to as the co-

owners) acqulred 1/3" share each by inheritance/ devolution: from the

of RACT 77 Khasra No. 16/2, 17/1, 6/3, 15/1, 15/2, 16/1, RACT 78
Khasra No. 20/2, Smt Rama Kumari w/o Sh. Shyam Kumar
(hereinafter referred to as the sole owner) acquired complete share by
inheritande/ devolution from the previous owners in the land measuring
24 Kanal 1 Marla in RACT 77 Khasra No. 37211, 31211, 8/1, 3/2/2 12/2

13, 18/1 and Shri SmmRaghunath slo Chamanlal
m referred to as the sole owner) acquired complete share by
inheritance/ devolution from the previous owners in the land measuring
16 Kanal 16 Marla in RACT 77 Khasra Nd. 71212, 14,. 71112, 41311, total
area measuring approximately.6.885acres situated in Village Dhankot,
Tehsil & District Gurgaon, Gurgaon (Haryana) as per Annexufe-1
enclosed to this agreement (heréinafter ca_.l}\led “the said land’).

AND WHEREAS the developers have already obtained the licerise
bearing no. 136 of 2008 dated 1.7. 2008 from the Dlre\,tor General,

n & Country Planning Department, Haryana, Chandigarh for

velopment of L.T. Park on 5.922 acres of land out of the said land
Jnder this collaboration agreement.
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AND WHEREAS the FAR permltted on the sald land is ¢6230sqft per
acre on the basis of 1.75 FAR. .

And whereas the partles hereto have decrded that the project of I.T.
Park does seem to be feasible: thus the present collaboration

agreement Is being executeMeen the parties to undertake a
commercial colony on the said lands or a part thereof

And whereas the oWners have warranted and represented that the
- owners are owners of the sard land which is free from all

encumbrances charges lmgatlon acquisition precedes, Iegal flaws of
. any other encumbrances of any other nature whatsoever.

And ‘whereas the parties have .mut(xally agreed and decided to
undertake construction and development of a commercial complex on
the terms & conditions contained herein.

NOW THIS AGREEMENT WITNESSETH AND PARTIES HEREBY

AGREE AS UNDER:

1. That the recitals above and the annexures hereto shall form an |
integral part of this agreement

2. The owners assure and declare that:

i. The owners are the absolute owners of the said land and that
they are entitled to construct and develop the said property in
collaboration with the developer and that the owners shall apply

for permissions etc, if any, required to enter into this
collaboration.

There ‘are no notifications or other steps taken by any authority
for the acquisition of the said land or any portion thereof under

the laws relating to land acquisition and / or requisition and
Radhika Foarn Udyog acquisition thereof.
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iii.

All taxes, cesses and other paymer}!’g dhe to  Municipal
.

Committee or any other have been/ shall 'be paid in full by the

Owners for the period till date and thereafter proportionately by

each party for proportronate land covenedwgyder the said FAR.
N r ;‘( .

There are no attachment, charges mf)rtgages htlgatlon i

injunction, legal flaws, claims, demahds dues notjces, religious
or famrty disputes etc or any other encumbrance of any kind
whatsoever relating to the said land and the owners have
further assured andaglcéed that they .will not in any manner
encumber the saidﬁhlenlrj‘ hereinafter either by way of creating
mortgage, charge, lien, hypothecation or in any other manner
and shall keep the title thereof absolutely free and saleable.

The developer shall try to obtain lrcense from the Director
General, Town & Country Plannmg, Haryana for commercial
development in whole or"sm part on the said land and shall incur
all costs therefor. However if'so requrred by the Drrector

General, Town and Country Planning, Haryana, the lrcerise

already obtained for development of IT. Park shall be
surrenderedand the owners hereby authorize the developers to

- do so as also take all other necessary steps to obtain license for

commercial developments ony end The owners shall

sign all applications, repree ‘ a_ ; Eetrtlons indemnities,
affidavits, plans and such oth'er*?g?uments rncludrng Power of
Attorney as the developer may require in its name or in the
name of its nominee for the purpose of submission to Town &
Couhtry Planning Departmer"r't, Municipal Committee and/or any

other Government or statutory authority to enable them to

\ obtain any further sanctions, permission and approvals of all or

jany of the said authorities in connection with th

commencement and completion of the construction of the
building on the said land including applications for obtaining the
buildings ficense and sanctioned plans and to carry out any

modification, amendments thercof or for obtaining controlled
: N
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building material, if any, for providing electric installations, lifts
and elevators, water and Sewerage connections and in general
for fully effectuating the terms and conditions of this agreement
and also empowering such Attorney to sell, lease & let out the
built~up / saleable areas of the developer's share including the

additional area of 20000 q. ft. as described in clause 3
hereinafter.

That the developer, after putting in a minimum amount of
Rs.5¢rore (fivecrore) on account of construction work, shall be
free to avail of any loan for the purpose of development &
construction of the project in question only by creating equitable
mortgage (mortdage by deposit of title deeds) of the said land in
favour of the lenders for which the owners hereby grant
hisherftheir unconditional consent. However, the owners share
shall be free from all lien, mortgage & charges.

The owners have held out that they have a clear and

-Marketable title- of the said land and shall keep the developer

indemnified. with regard to the same. In case at any stage any

‘ litigation with regard to the title of the said land or any paortion

thereof arises, the same shall be defended by the develop,er
entirely at the owners cost and if at any stage the title .is found
not to be clear or marketable then the loss of profit along with
cost of development and interest shall be paid by the owners to

the developers. Any loss of area due to bad title shall be to the
iowners account.

The owners have already handed over vacant physical
possession of the said land as marked red in the site plan
annexed gas Annexure-2, for the purpose of developing the
Commercial Complex agreed to be ldeveloped under these

presents and to enable the developer to discharge its part of
obligations.

v S
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IX. Have handedover the original title deeds to the developer .

3. Itis specifically agreed between the parties that keeping in view
the additional cost of the exterhal development charges, Iicehse.
fee as well as the basic cost of constructions, the commercial
cost would be rather high, thus out of the owners share of the
licensed area of 5.922 acres the developer shall be entitled to
20000 sq. ft. saleable area [if the commercial license is for a
lesser/greater area then this entittement shall be
determined on pro-rata basis]which the developer shall also

) , ~ be entitled to deal with as if the same is developer share and
shall be entitled to market, sell or deal with in any manner as
may be desired by the developer.

4, The developer assures, declares and agrees that:

i) The Developér shall procure all the necessary permissions from
the concerned authorities and the owners shall sign all requisite
letters, undertaking and related documents, construction,
developments and completion and tender ali possible
cooperatlon to the developer to procure such permissions as
may be required. The responsrbxhty of obtaining the hcenses

, shall be that of the developer and all costs and - expenses
involved -in obtalnlng the requisite permissions, sanctions and——
approvals from the TC&P/DTP and other concerned authorities

Ashall be borne by and paid by the developer. The bank
guarantee efc for payment of external development charges and -
internal  development charges shall be furnished by the
developer from its own. In case if any bank guarantee is
required to be furnished in the name of owners the same will be

(—;‘\.EF\'@' ON ’ arranged by the developer and shall be returned to the

Rean. K¢ 6150/

developer and the owners shall have no right/claim over the

same. The developer shall develop the Commercial Complex,

car parking & basements alon§\ith all internal facilities as per
_____ R EYAX St MFPC AN
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plan with required modifications and other structure for common
facilities as approved by the T&CP office / other government
authorities / developer on the sald land as per the approved site
plan at its own costs and expenses with its Own resources after
getting requisite sanctions/ permissions.

To use the material of reasonable good quality as per

specifications mutually agreed and enclosed as Annexure-3
hereto.

The developer shali appoint reputed firm of Architects to
prepare the plan and Supervise the construction work and shall
eéngage capable work forqe including contractor/sub-contractor
for raisfng the construction etc. ‘

To pay and discharge all financial liabilities on the part of the
developer that may arise, occasioned or levied on account of
construction being raised under these presents.

To permit the owners or its representatives/agents unfettered
access to the land/ building sought to be raised on their share,
at all times during the period of construction.

To éomplete ihe construction of the owners share of
Commercial Complex within a period of 36 months from the
date of sanctions of the plan,environment clearance and grant

of all other permissions subject to six months grace period and
force majeure.

In consideration of Owners having provided the said land and
Developer developing the said land and raising construction
thereon under this Agreement, the parties have agreed to divide
the buiit up atea in the following manner:

—
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DEVELOPER SHARE: 66% of built- -Up, commercial, car parking
area and allied area and basement + 20000 sq.ft. [as
‘described in clause 3 above] saleable area out of the owners
share of 34% with ownership rights in the land undemeath.

OWNERS SHARE: 34% of built-up,commercial, car parking area
and allied area and basement less 20000 sq. ft. [as described

in clause 3 above]saleable area with rights in the land
underneath.

The owners share shall be air-conditioned and shali have power
back up. The basement lift, and other common area shall be
non-air-conditioned but shall also have power back up.

That both the parties shall share the total built up area of the
said Commercial Complex in the aforesaid proportion block-
wise or as may be mutually agreed between the parties. The

- area allotted to each of the parties shall be tentatively marked in

the Plan when prépared and approved. The parties have
agreed that any increase or decrease in the area allotted to any
party shall be suitably adjusted inter-se between the parties at

the time of actual measurement on completlon of the said
complex.

The Developer has already paidRs.B,O0,00,000/— (Rupees three
crore only) to the owners as deposit and the owners do hereby
acknowledge the receipt of the same. The out of the said
deposit Rs.60.00 lakh shall be refunded by the Owners to the

Developer, within 30 days from the date of offer of possession

;of built-up area of Owners share by the Developer to the Owner,

which could be offered only after making application to the
concerned authorities for issuance of occupancy certificate by
the Developer. The possession to the Owner, however, shall not

be delivered to Owner till the Owner refunds / repays the

amounts deposited with them. In case(h(default on the part of
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Owners, the Developer shall be entitled to claim interest @ 18%
per annum on such amount for the defaulted period and shall,
till the date of refund in {ull with interest, be entitled to retain the
possession of built-up area of Owners share without carrying
any liability on this account, but with entitlement to claim watch
& ward charges after occdpancy certificate.

As soon as possible the developer shall, at site with its own
costs and expenses, prepare the site for digging foundation and
for carrying out the work according to the sanctions and
permissions obtained from the competent authority with
modifications, which enable the developer to start construction

on the said land. The developer shall proceed to do all acts,

deeds and things necessary for commencement of construction
on the said land and to complete the construction of the said
Commercial Complex, the developer shall appoint engineers,
contractors and other persons as the developet may require in
its sole discretion fram time to time for the purpose of
‘construction of the Commercial Complex on the said fand.

The developer shall commence and complete the construction

of the said Commercial Complex by providing the entire finance,
equipment, inputs, material, infra-structure and expertise
hecessary to construct the said. area in accordance with the
sanctioned p!ané and any modification thereof, as may become

hecessary or as desired by the developer.

That the developer at its own discretion shall be entitled to
construct serviced apartments on its Share of the area on the
said lands. In such an eventuality, the developer shall construct
owner’s share in the said lands as commercial areas on bare
shell basis in hall shape as per specifications described in
Annexure-% annexed hereto. It is clarified that the owners shall
have the option to get serviced apartments constructed on their

share of areg instead of commercial areas in which case all
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additional cost/expenses including but not limited to partition
walls, furniture, fixtures, fittings, movables, toilets, Kitchenettes,
tlooring, other interior works, faise ceiling etc shall be borne by
the owners and paid to the developer. The Developer shall, in
that case, undertake the interiors either as per the specifications
on which the Developer is undertaking interior in the areas
falling under its share or in the alternative shall have this done
as per the specifications so provided by the Owners.

That the developer shall be free to buy adjoining land/areas and
merge the same with its share of land under the license issued
by the authority with regard to the subject land and in such an
eventuality the owners shall have no objection to the same and
shall also not have any claim or right over such land as may be
bought by the developer or over the incfeased FAR. The
owners shall also not object to any such deal and shall be
obliged at all times to sign all documents which may be
nhecessary for the developer to achieve its objecﬁves as per this
agreement or outside this -agreement, which require

help/assistance from the. owners as long as this does not

adversely affect the interest of the owners.

. The developer shali Pay all costs, fees and other expenses of

the architects and other technical experts and all other
.expenses . necessary for sanction, commencement and
completion of the said constryction and for any addition and
élterations, all wages and salaries to alf persons employed by
the developer or its contractors, sub—contracto_rs or their agents
or nominees for the purposes of the said construction and the
owners shall not be responsible for such payments. The
developer shall indemnify the owners against any claim arising

out of and during the Course of construction. And the owners

- have hereby indémniﬁed the developer in respect of their

obligations and répresentations and shall keep the developer

ogindemnified in that respect.
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The developer/owners shall pay and bear in proportion to
respective share all taxes, cesses and levies payable for the
said land and building from the date of commencement of
construction till the vacant possession of the built-up area
relating/falling to the share of the owners is offered by developer
to the owhers, whereafter the parties or any one claiming under
or through them shall bear respective liabilities on these

accounts including the liabilities of maintenance for their
respective shares.

All coéts and expenses, involved of Infrastructure Development
Charges, Electric Department including connection charges
payable to State/Local Authorities shall be paid and borne by
the parties in proportion to their respective share of the area
and the Owners shall pay their share of these expenses at the
time of handing over possession of their share.

The developer alone shall be responsible for any accident that
may occur during the course of construction and it alone shall
meet' any financial or other liabilittes either under Workmen
Compensatlon Act or under any other law or regulation in force
for the time being. Any financial expenditure of whatsoever
nature involved in any accident to workmen, labour, employees,

neighbors or any other person shall be borne by the developer
and the owners shall be absolved of and indemnified by the
developer of any financial or other liabilities in this regard.

That the developer shall pay to the owners damages Rs.5 lakh
per month on the owners share on account of delay in
completion of the buildings allocated to the owners beyond 36
months period agreed to in the agreement after allowing 6
months grace penod free from penalty (i.e. after 42 months),
subject to force majeure, court orders or any other reason

beyond the control of the developer. .. The period of

AN
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constructions ie. 36 months shali commence from the date of

getting sanctioned plans and environment clearance subject to
force majeure circumstances,

That the parties hereto shall be liable in respect of income tax
and other fiscal liabilities for their respective shares in the area
and/or proceeds thereof under this agreement. ’

That if any objection is not received as to the quality or
workmanship during the progress of construction with regard to
the owners share, the construction shall be deemed to have
been approved. Further, after taking over possession of their

share, the owners shall be estopped from raising any claim or
_objection of any nature whatsoever and on any account

whatsoever. .

The developer shall be entitied to sell fhe buitt-up area of its
share to any party either in whole or in parts. The developer
shall be entitled tq enter into any agreement to sell, lease,
franchise agreement, revenue 'sharing égreements, rent or
dispose of its share in any other manner, receive payments,
execute 'necessary doéumehts In favour of respective
purchasers and handover possession to them. HoWever,
registration of sale deed(s) will be done only after offer of
poésession to the owners. The owners shalil also join hands in
executing the documents in favoyr of such purchasers and shall

also do all other acts, deeds and things that may be required to

be done in order to confer legal and perfect title in favour of
such purchasers/allottees. '

The developer shall have rights to transfer al rights and
obligations of the Collaboration Agreement in part or in whole to
any other person or tompany provided the owners’ rights and

obligations continue to remain adequately safeguarded in the
present agreement.

- . N
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The developer shall be entitled to advertise the project at its
cost by distributing pamphlets, brochures, publishing
advertisements in news papers, magazine etc. by putting sign-
boards, neon—sig.ns on the said land or at other places, in any
manner as the developer may deem fit and proper and thus it

shall be entitled to invite buyers/customers to the site.

The owners shall have no right to assign or encumber the said
land or their rights under this agreement in favour of any third
party till the completion of the project and till the transfer of title
in respect of developer's share In favour of the developer's
purchasers by way of sufficient instrument.

The owners shall execute and register General Power of
Attorneys in favour of the nominee of the developer to enable
the developer to obtain necessary sanctions, permissions,
approvals connections, raw material etc. and also to enable the
developer to discharge its part of obligation under this
Collaboration Agreement and to Sell, lease & allot area of its

share.

The parties along with certain other persons had also executed
a Collaboration Agreement dated 16/07/2007 and it is hereby
agreed that if for any reason whatsoever, under the present
agreement commercial license cannot be obtained or the
present agreement cannot be enforced then the original

agreement dated 16/7/2007 shall automatically stand revived in
totality.

The owners and developer shall be bound to comply with all the
terms and conditions of licence and the terms and conditions of
the Town & Country Planning Department in réspect of the
Commercial Complex sought to be deve!opedv. All expenses for

the correction, rectification shall be borne by the developer only

N
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and there will be no liability of the owners in this regard. In case
any floor area ratio is increased under the rules & regulations of
Haryana State, additional expenses for ralsing construction
against increased floor area ratio shall be Incurred by the
Developer and the Owners according to their respective share.
The additional area constructed agalnst Increased ﬂoor area

‘ratio shall also be divided between the Owners and the

Developer as per percentage agreed in this agreement and
hereinabove defined. The cost of sanction of the Increased area
shall be borne on pro-rata by both the parties as per thelr

. fespective percentage. However, the Owners shall pay to the

Developer the construction cost of their additional share of
constructed area.

That the superstructure of the salable area to be allotted to the

owners will be completed in all respects with all fittings, water
supply and other facilities at the cost of the developer.

That the owners shall not directly or indirectly create any
obstacles, problems with regard to development Iooristruction or
sale of the developers share.

Both the parties have represented to each other that they are

duly authorized and competent to enter into. this agreement and
this agreement has been duly-~éntered into betweeh them of their
free will. Mr. Manish Agarwal ~isalsq béin’g duly authorized by
the board of directors of the developer to enter into this
agreement vide Board Resolution duly passed in the meeting
and enclosed along with this Agreement.

This agreement shall not be deemed to be a partnership

between the parties but shall b deemed to be a joint
venture/collaboration agreement.

It has been specifically agreed by and between the partics-that

: . . ) v
since the developer would incur huge expenditure by way of cgst )
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of license, out of pocket expenses, development and construction
etc this agreement shall remain irrevocable and the rights and
 entitlements of the developer under this agreement including the
possession of the said land shall not taken away by the owners or
by ény other person claiming under the owners for any reason
whatsoever. Further agreed that any compensation, which may
be received from the government authorities on account of lands

not forming part of the licence will be only to the account of the
owners.

30.  That the first 50% of the External Development Charges (EDC)
of the owners share stood paid by the owners to the developers.
However, the remainihg 50% of the EDC payable on the owners
shall be paid by the owners as and when the same is due to the
developers / government ﬁutﬁoriﬁcs. It is further clarified that
‘the entire EDC if recoverped / recoverable from the prospective
buyers by the owners of the owners share shall be retained by

the owners.
31. In case of any dispute or difference, the party shall try to settle
the séme amicably, failing which the courts at Gurgaon where
the property is situated shall alone have the jurisdiction. In the
Q | first instance, the parties shall try to settle the same amicably,
failiig which the matter shall 'be referred for arbitration as per
the provisions of Indian Arbitration and Conciliation Actv 1996.
Each party shal| appoint one Arbitrator and the two Arbitrators
shall appoint the third Arbitrator who shall be the Presiding
Arbitrator. The arbitration award shall be final and ‘binding upon
the parties. Expenses of the arbitrators shall be shared equally
by the parties unless the award otherwise provides.The

arbitration proceedings shall be conducted in New Delhi in the
English language.
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IN WITNESS WHEREOF, the parties have sel and subscribed their

respectiveé hands to this collaboration agreement at the place and on

the date, month and year first above written In the presence of -

witnesses. g e ’
e=d By

WITNESSES: RAJB SINGH

rn\Un(’r(‘

A

SIGNED, SEALED & DELIVERED Advocate, Gurgaor
BY THE WITHIN NAMED DEVELOPERS
CLARION PROPERTIES LIMITED

MANISH AGARWAL
DIRECTOR

. SIGNED, SEALED & DELIVERED BY

THE WITHIN NAMED OWNERS

Ifor l;}adhlka Foam Udyog

] FUGTH ?71{1 LI I»‘ a

Kaith BpToss —

Sarla Bhutani & Ka¥itatBbutani;
Partners

F&cRaM@PH&merﬁoz T MERS A

Maﬂﬂ 3ing I‘a tner
erjeet Bhutani & Kavm}, Bhutam

Partners

Mhsgrgompany '

Partner

~ Inderjeet Bhutani & Harsh Bhutani;
Partners

Qowa forsms

Rama Kumar
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LAND SCHEDULE

Village Rectangle | Killa Area
No.
Dhankot Sector-102, K W% -
Gurgaon , |
Radhika Polymers 77 L 16/3 4 |13
Naresh Rubber Company - 11511 4 18
Radhika Foam Udhyog . L1152 3 2
©116/2 min |0 09
+117/1 min |0 0S
i ~116/1 min | 0 17
78 12002 min |0 09
‘Shyam Kumar 77 MenT 3 17
T2 4 0
\ s ~1 14 8 0
o | | 443/1 0 19
Rama Kumar 77 13 min |8 0
W32/ 2 11
-~ 8n 7 16
320 1 12
<122 2 13
1811 1 7
Total ~ |55/08 | Approx.
i  16.885
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dajender singh Khatana
Advocate & Notary
Dwtt ourts Gurgaor
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| A ‘ Annexure-il

‘Specification

Flooring

TCombination of Marble and/or granite

Common Area
Walls

Combination of Marble/granite and plastic Emulsion paint

Toilets

Ceramic tiles / granite in ‘common area floors and walls

,,
21
;

) " | Vertical circulatién ‘Esca!ators and lifts for all !‘evels

Aif-conditioning

Buﬂdmg will be Air—oondmoned

Shop Front Glazed with Aluminum / UPVC frammg _
- Exterior Combmataon of Granite and/or curtain walllextenor paint

Power

| 100%.power back up - 4 ’ |

' Shopisestauran@lefﬁoelentertainmént areas shall be in bare shell cgndition.

Rl

RIS W

)

Rajender Sinan Khatana
Advocate A Hotaty
Distt. Gourns, Gurgaor
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