
HARER
HARYANA REAI. ESTAIE REGUTAIORY AUIHORITY
GURUGRAM

aRqrsn T-Tiq-{r frftqrro qrfu6{ur, {FurqGURUGRA[/

New PwD Rest House, civit rines, e urusram, ttarvan{ 
- 

e{r fi.rqra Ers ,16. Rfad gl€.r7lgrF._dtqpn

PROCEEDINGS OF THE DAY

Day and Date Thtr sday and 21.0 4.2 022

Complaint No. CR/368L/2021 Case titled
Singh Yadav VS Raheja
Limited

as Inderieet
Developers

Complainant

Represented through

Respondent

Respondent Represented
through

lnderjcet Singh Yadav

Shri Sushil Yadav Advocate

Raheja Developers Limited

Shri Kailash Ram proxy counsel for Shri
Rahul Bhardwaj Advocate

Last date of hearing 0t3.02.2022

Proceeding Recorded by Naresh Kumari and HR Mehta

Proceedings through vC

The present complaint has been received on 09.09.2021and the
reply on behalf of respondent was rcceived on 07 .02.2022.

Succinct facts ofthc case as per complaint and anncxures are as under:

s. N. Particulars Details

1. Name ofthc proiect "Raheja Rcvanta", Sector 78, Gurugram,
Ilaryana

[Jnit no. C-+43, ++rh llloor, Tower/block- C

(Page no. 17 of complaint)

Unit area admeasuring 2457 .220 sq. ft.

(Page no. 17 of complaintl
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HARERA

New PwD Rert House, Civil Lines, Gu.u3.am, Haryarr

Date of execution of
agreement to sell - Rahcja
Revanta

Date of allotment letter

Posscssion clause

HARYANA REAI. ESTATE REGUTAIORY AUIHORITY
GURUGRAM

29.06.2072

(Page no. 15 ofthe complaint)

GURUGRAIVI EfrqrurT T-ri{(r Ef+qrro fitr+;w

d6{
4')

29.06.20',12

IPage no 54 of complaint)

4.2 Possession
Compensation

Time and

That the Seller shall sincerely endeavor
to give possession of the Unit to the
purchaser witftin thirty-six (36) months
in respect of 'TAPAS' Independent Floors
and forty eight (48) months in respect
of 'SURYATOWER'from the date of the
execution of the Agreement to sell and
after providing of necessary
infrastructure specially road sewer &
water in the sector by the Government,
but subiect to force majeure conditions
or any Government/ Regulatory
authority's action, inaction or omission
and reasons beyond the control of the
Seller. However, the seller shall be
entitled for compensation free grace
period of six [6) months in case the
construction is not completed within
the time period mentioned above.lhe
scller on obtaining certificate for
occupation and use by the Competent
Authorities shall hand over the Unit to
the Purchaser for this occupation and
use and subject to the Purchaser having
complied with all the terms and
conditions of this application form &
Agreement'I'o sell. In the event of his

failure to take over and_ 1or occupy anfl

A" A;rh;MoNir,kd mae. *.,.n_ldrtrT" peat s"ra eguumabcvelopmentl Act. 2016' A.l No. t6 ol2016 Pa$.d bv th. PdlrMent
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use the unit provisionally and/or hnally
allotted within 30 days from the date of
intimation in writing by the seller, then
the same shall lie at his/her risk and
cost and the Purchaser shall be liable to
compensation @ Rs.7/- per sq. ft. ofthe
super area per month as holding
charges for the entire period of such

de1ay........... "

(Page 29 of agreemcnt).

Due date of possession 29 .06.2076

Total sale consideration Rs.1,84,82,390/-

(As per customer
07.02.2018 page no. 56

Rs.1,22,76,499 /-
(As per customer
07.02.2018 page no. 56

Amount paid
complainant

by the

ledger dated
of complaint)

ledger dated
of complaint))

11. Occupation certificate
/Completion certifi cate

Not rcceived

Not offered

5 years 9 months and 23 daYs

Not allowed

72.

13.

0ffer of possession

Delay in handing over the
possession till date of this
order i.e.,21.04.2022

t4. Gracc period

As per clause 4.2 of the agreement to

sell, the possession of the allotted unit
was supposed to be offered within a

stipulated timeframe of 48 months plus

6 months ofgrace period. It is a matter
of fact that the resPondent has not

L I co4p!e!g! !!e a1ol94. !!-ry!l!h the
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obtained the occupation certificate by

June 2016. As per agreement to sell, the
construction of the proiect is to be
completed by June 2016 which is not
completed till date. It may be further
stated that asking for the extension of
time in completing the construction is
not a statutory right nor has it been
provided in the rules. Accordingly, in
the present case this grace period of 6
months cannot be allowed to the
promoter at this stage.

The complainants have sought foll

1. Direct the respondent to ha

wing relief:

dover the possession of the unit along
with prescribed interest Pe annum from the Promissory date of

the unit in question;delivery till actual delivery o

Considering the above-mentioned
possession as per clause 4.2 of the

facts, the authority calculated due date of
agreement to sell i.e., 48 months ftom the

date of execution of this agreeme t i.e., 29.06.20-12 which comes out to be

29.06.2076.

The authority allows
prescribed under rule

DPC at the prescribed rate of interest and it has been

15 of the rules.

.r.l-- "-"0*
*zFt4 (6'oS' to t'-

8€-
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New PWO Sest Hous€, Civil Lines, Gur0Eram, Ha

The legislature in its wisdom in the subordinate legislation under the provision

ofrule 15 ofthe rules, has determined the prescribed rate ofinterest The rate

of interest so determined by the l4gislature, is reasonable and if the said rule

is followed to award the interest, it will ensure uniform practice in all the cases'

Consequently, as per website of t e State Bank of India i.e., https://sbi.co.in,

the marginal cost of Iending rate (i short, MCLR) as on date i.e.,21.04.2022 is

Accordingly, the prescrib d ratc of intcrest will be marginal cost of
tdhb-Iending rate t29lo i .e.,930%: ?'

The definition of term 'interest' s defined under section 2(za) of the Act

provides that the rate of interest c argeable from the allottee by the promoter,
he rate ofinterestwhich the promotershallin case ofdefault, shall be equalto

be liable to pay thc allottee, in cas

An Authoriry consrnuted u*i'"T:i€ii3,
of default.
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Therefore, interest on the delay payments from the complainant shall be
charged at the prescribed rate i.e., 9.30% by the respondent/promoter which
is the same as is being granted to the complainants in case ofdelay possession
charges. Accordingly, the complalnant is entitled for delayed possession
charges as per the proviso ofsection 18(1J ofthe Real Estate (Regulation and
DevelopmentJ Act, 2016 at the prescribed rate of interest i.e.,9J€96-?.a. for
every month ofdelay on the amount paid by the complainant to the respondent
from the due date ofpossession i.e., 29.06.2016 till handing over ofpossession.

Complaint stand disposed of. Detailed order will follow. Iiile consigned to
the registry.

\.t-/
Vijay Kumar Goyal
Member

4,ho"l,tt
#e

Dr. KK Khandelwal
Chairman

21.04.2022
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{T HARERA
S-GuRuGRAM Complaint No. 3681 of 2021

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no, t 368L ofZo2l
First date ofhearing: 13.L0,202L
Date ofdecision t 21.O4,2O22

Mr. Inderjeet Singh Yadav
R/o:- Village Behrampur, Post office- Faizilpur,
Gurugram Haryana- l22l0l Complainant

M/s Raheja Developers Limited
Regd. office at: 406, 4,h FI , District
Center, Saket, New Del Respondent

CORAM:
Shri K.K. Khandelw Chairman

MemberShri Viiay Kumar

APPEAMNCE:
Sh. Sushil Yadav te for the complainant
Sh. Rahul Bhardwaj s for the respondent

1. The present c tiEb been filed by the

complainant/all Estate (Regulation

and Development) Act,20l6 (in short, the ActJ read with rule 28 of the

Haryana Real Estate [Regulation and DevelopmentJ Rules, 2017 (in

short, the Rules) for violation of section 11[4J(aJ of the Act wherein it

is inter alia prescribed that the promoter shall be responsible for all

obligations, responsibilities and functions under the provision of the

l.

Page 1of35
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complaint No. 3681 of2021

Act or the Rules and regulations made there under or to the allottee as

per the agreement for sale executed inrer se.

A. Unit and proiect related details

2. The particulars of unit details, sale consideration, the amount paid by

the complainant, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:

S.No, Information

L. Project name and location
I

"Raheja's "Revanta", Sector- 78,

Gurugram

2. Project area $1213 acres

3. Nature of ntial Group Housing

4. DTCP license no. a

status Yltff:l1,xT;l#ou'0"
5.

)

Chander, Ram Sawroop

Others

6. RERARecisteto(Q :registered pgistered vide no. 32 of 2017

dated 04.08.2017

7. nrna."ffird*" id up to ffifr.orn the date of revised

L*tirlment Clearance

8. unrno (r))l{ UGIT ftffi+" noor, block/tower- C

IPage no. 17 of comPlaintl

9. Unit measuring 2457.220 sq. ft.

10. Date of execution of agreement

to sell

29.06.2072

[Page no. 15 of complaint]

11. Date of allotment letter 29.06.2012

[Page no 54 ofthe comPlaint]

72. Payment plan Installment linked payment Plan

Page 2 of 35

Heads

Name of licensee
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Complaint No. 3681 of 2021

B.

J.

racs orure con@{5}fl JGRAM
The complainant has made e following submissions in the complaint: -

I. That the respondent gave advertisement in various leading

newspapers about their forthcoming project named "Rafteia

Revanta in sector 78", Gurugram promising various advantage,

Iike world class amenities and timely completion/execution of

the project etc. Relying on the promise and undertakings given by

[as per applicant ledger page 56 of
complaintl

Rs.7,84,82,390 /-
[As per customer ledger dated
07 .02.20L8 page no. 56 of
complaint)

Total consideration

Rs.l,22,16,499 /-
(As per customer ledger dated
07 .02.201A page no. 56 of
complaint)

Total amount paid by the
complainant

29.06.2016

ote: - 5 Months grace period is

Due date of delivery
as per clause 4.2 of
sell (48 months + 6
period from the
ofagreement i
Independe

months and 23 days

22.04.20

/Completi
d0ffer of

Page 3 of35

13.

t4.

15.

L6.

17. Not received

18.

79. Status ofproiect -l On going
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Complaint No. 3681 of2021

the respondent in the aforementioned advertisements

complainants, booked an apartment/floor measuring 2457.220

sq. ft. in aforesaid project of the respondent for total sale

consideration in Rs.1,73,67 ,960/- which includes BSP, car

parking, IFMS, club membership, PLC etc.

IL The complainant made payment of Rs.1,22,76,499/- to the

respondents vide di es on different dates.

III. That as per agreemen e respondent had allotted a unit

no. C- 443 on 44th dmeasuring 2457.220 sq. ft.

in Raheja R to the complainant.

That as peq l, the respondent had

agreed to ithin 48 from the date

of signing 29.06.20L2 with an

extended pe

IV. That complainant the site but was surprised to

see that construction '

ofthe complainant.

fraud upon the

complainant. The only intention of the respondent was to take

payments for the profect without completing the work. The

respondent mala-fide and dishonest motives and intention

cheated and defrauded the complainant. That despite receiving

the payment as demands raised by the respondent for the said flat

Page 4 of35
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complaint No. 3681 of 2021

and despite repeated requests and reminders over phone calls

and personal visits of the complainant, the respondent has failed

to deliver the possession of the allotted unit to the complainant

within stipulated period.

V. That it could be seen that the construction ofthe proiect in which

the complainant flat was booked with a promise by the

respondent to deli t by 29.12.2016 but was not

completed within ti reasons best known to the

respondent, whi ulterior motive of the

respondent the innocent people

fraudulen

vt. The comp shocked to see that

then the complainantconstructi

contacted

about the pro,ect b

answer an

ls and personal visit,

did not gave any satisfactory

76,499/- by then as

ffi],HrffihT"Tff::ffi::
know that when they will able to deliver the pro)ect.

Vll. That due to this omission on the part of the respondent the

complainant has been suffering from disruption, mental torture,

agony and also continues to incur severe financial losses. This

could be avoided if the respondent had given possession of the

Page 5 of 35
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could be

subjected to pay

is liable to ilr+y

@18%per H
paid.

IX. That the complainant has requested the respondent several times

on making telephonic calls and also personally visiting the office

of the respondent to refund the amount along with interest

@18%o per annum on the amount deposited by the complainant,

Complaint No. 3681 of 2021

unit on time or refund the money. That as per clause 4.2 of the

agreement to sell dated 29.06,2072 it was agreed by the

respondent that in case of any delay, the respondent shall pay to

the complainants a compensation @ Rs.7/- per sq.ft. per month of

the super area of the apartment/flat. It is, however, pertinent to

mention here that builder is not giving the possession and nor

which is unlust and the

respondent has exploi mplainant by neither providing

a delav nor refunded the

amount paid ndent cannot escape

in the agreement. It

as incorporated the

the liabili

clause in o d usurp such a huge

amount ofthe

VIII. That on the grou equity the respondent also be

Page 6 of 35
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#cuRrJGRA[/ Complaint No. 3681 of 2021

but respondent has flatly refused to do so. Thus, the respondent

in a pre-planned manner defrauded the complainants with his

hard-earned huge amount and wrongfully gain himself and

caused wrongful loss to the complainant.

Relief sought by the complainant:

The complainant has sought following relief(s).

I. Direct the respondent the possession ofthe unit along

with prescribed inte from the promissory date of

delivery till actual in question.

II. Any other reli fit and proper may also

C.

4.

be granted in fqvour the
D

5. On the date of

/promoter about
n to the respondent

have been committed

guilty or not to pleadin relation to sectio

guilty.

D. Replybythe*rm& ERA
6. The respondent llowing grounds: -

a) That the coni racity of the project

namely, 'Raheja Revanta' has applied for allotment ofthe apartment

in the said project. In view of application form dated 16.04.201'2,the

complainant was allotted unit bearing no. C-443, in 44u' floor in

tower-C, in the aforesaid project vide provisional allotment letter

dared 29.06.20L2. The complainant consciously and willfully opted

for a construction linked payment plan for remittance of the total

ot the Act t

Page 7 of35
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sale consideration for the subject unit and further, represented that

he shall remit every installment on time as per the payment

schedule. The respondent has no reason to suspect the bonafide of

the complainant and proceeded to allot the subject unit in their

favor.

b) That the complainant has no cause of action to file the present

Complaint No. 3681 of 2021

cJ

the complainant is

eld gainful returns by

lainant has filed the

the agreement. The

[d) of the Act, as the

t in order to enjoy the

and conditions as

the said project falls

€trsAMhe site of the proiect

ure in place as on the date of booking

complaint as the present complaint is based on an erroneous

interpretation of the p the Act as well as an incorrect

understanding ofthe te tions of the agreement to sell

dated 29.06.2012 e the respondent and the

complainants. I

investor and

selling the

present p

complainant

complainant is

good returns from

That the complainant wa

stated in clause 22 & 2

within the new master p

may not have the i

or even at the time of ding over of possession as the same is to

be provided/ develo by the government/nominated

government agency. Fu er the purchaser/complainant has also

agreed and accepted tha construction/ continuation / completion

ofthe said building/ com lex is subject to force maieure conditions

strike, lock out or, non-availability ofwhich inter-alia includ

Page I of35
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dJ That the complainant

been provided all

documents, which

between the

executed

parties ful

fulfilling th

23.05.2012 in

bearing no.

agreement to

contained th

all the rights

That the co

cl
provision laid down by I

Page 9 of 35

Complaint No. 3681 of 2021

necessary infrastructu facilities being provided by the

government for carrying evelopment activities.

for allotment and purch

also affirmed to clause 5 that they have

on and clarifications in deciding to apply

ofthe said unit.

e) That it is pertinent to m

allotment letter were the

primary understandi

application form and

infrastructure in the

conditions.

ntion that the application form and the

liminary draft containing the basic and

both the parties. That the

t letter being the initial

nding document, executed

agreement to sell, to be

documents, both the

rocedures and after

was issued dated

ng the desired unit

the said project. The

the parties which

the parties stipulating

U@ftAfr/F,e orthe crause 4.3

to sell. As per said clause(s) of agreementand 4.4 of the agreement

to sale, the period of 48 onths for completion of construction of

the said unit was c tingent on providing the necessary

of the government force measure

That despite the respon ent fulfilling all its obligation as per the

, the government has failed miserably to

enq wrn
ocumentauon



* HARERA
#GuRuGRAM Complaint No. 3681 of 2021

provide essential basic infrastructure facilities such as roads,

sewerage lines, water and electricity supply on the sector where the

said project is being developed. The development of roads,

sewerage, laying down off water and electricity supply lines has to

be undertaken by the concerned governmental authorities and is

not within the power and control ofthe respondent. The respondent

cannot be held liable on account of non-performance by the

concerned governmen itiEs. The respondent company has

even paid all the requisi cluding external development

charges IEDCJ to authorities. However, yet,

necessary infra 60 meters sector road

including 24 , water and sewage

which was ly with HUDA has not

been devel

te of possession shallh) That the time

start only w cture facilities will be

provided by the It is submitted that non

nd the control of the

ambit ofdefinition of

in clause 4.4 of the builder

buyer agreement to sell.

That the respondent also filed RTI application for seeking

information about the status of the basic services such as roads,

sewerage, water, and electricity. Thereafter, the respondent

received reply from HSVP wherein, it was clearly stated that no

external infrastructure facilities have been laid down by the

concerned governmental agencies. The respondent cannot be

Page 10 of 35
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Complaint No. 3681 of 2021.

blamed in any manner on account ofinaction and failure on the part

of the governmental authorities.

jJ That furthermore two high tension IHTJ cables lines were passing

through the project site which were clearly shown and visible in the

zoningplan dated 06.06.2011. The respondent required to getthese

HT lines removed and relocate such the opposite party proposed the

plan of shifting the overhead HT wires to underground and

submitted building plan aryana for approval, which was

approved by DTCP, HT lines have been put

n. The fact that tlvo 66KV HTunderground in the r

lines were passi was intimated to all the

allottees as pondent requested to

M/s KEI Ind

Manesar line

vide letter d

KV S/C Gurgaon to

ta Project Gurgaon

year ln glvlng ning of shifting of both

the 66KV HT lines. PL Manesar that the work

of constructi

Ialuminium)

D/C 1200, XLPE cable

line and 66 KV D/C

took more than one

erted into 66 KV

underground power cab in the land ofthe opposite party's proiect

pleted successfully by M/s KEI Industries

Ltd and 55 KV D/C Bad pur-Manesar line was commissioned on

29.03.2015. Thereafter, L, Gurgaon issued the performance

certificate for the same the opposite party dated 14.06.20L7 .

k) That the respondent got e overhead wires shifted underground at

r adopting all necessary processes and

naasnanur-@[,JliP been conv

which was executed & co

its own cost and only

Page 11of35
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S dunuenal,l complaint No. 368L of 2021

procedures and handed over the same to the HVPNL and the same

was brought to the notice of District Town Planner vide letter dated

28.10.2014. Multiple government and regulatory agencies and their

clearances were in involved/required and frequent shut down ofHT

supplies was involved, it took considerable time/efforts, investment

and resources which falls within the ambit of the force majeure

idxrrash be built and shown as

,hf,Aruo,n, and marketins

which it was further

additional service

as additional safety

letter and spirit. And

applied for revision of

changes and left-over

be built and shown as

initiated

to such

building

pran.rhe*@u!q

condition. The respondent has done its level best to ensure that the

complex is constru

prospective buyers.

That the respondent

.est interest and safety of the

when all such procedure and

process were some amendments took

placed in H

technically

floors/fire

norms, to

revision of zon

building plan in

area due to

to be shower

m]That without prejudice

project has been due to th

application dated 14.01.

committed pro.ject layo

15 to DTCP, Haryana as per

t and design only. Pursuant

application the DTCP, Ha was pleased to revise the

plan in conformity with ised zoning plan.

aforesaid submissions, if any, in the

delay in grant ofthe necessary approvals

ties that were beyond the control of theby the competent autho

Page 12 of35
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Complaint No. 3681 of 2021

respondent. The respondent has made best possible endeavour and

all efforts at every stage to diligently follow with the competent

authorities for the concerned approvals. In fact, it is in the interest

of the respondent too to complete the project as early as possible

and handover the possession to the complainants. However, much

against the normal practice and expectations of the respondent, at

every stage, each division ofthe concerned authorilyhas taken time,

which was beyond se and practice. That the

construction of the stru ch the apartment is located is

complete and all the d the gypsum has also been

completed. As Estate Regulatory

Authority) the is lune,?022.

n) That the co e floor is allotted to

and the respondentthe complai

shall hand complainants after

getting occu complainants making

the payments ofthe unts as per the terms ofthe

application

o) That the skyscraper in the

marina a na@$fl
firsts and is the tallest b

pool and club in lndia.

depth scientific study

e scale of the project required a very in-

analysis, be it earthquake, fire, wind

tunnelling fagade sol ions, landscape management, traffic

management, environme t sustainability, services optimization for

FRAWT *oiect having many

in the Haryana with highest infinity

customer comfort and

elements that together

ublic health as well, luxury and iconic

ake it a dream proiect for customers and

Page 13 of35
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p) That the compatible q

residents and 1

without in

be it availab

continued fa

tenders, lifts,

management

complexwas conce

develop external i

Complaint No. 3681 of2021

the developers alike. The world best consultants and contractors

were brought together s L as Thornton Tomasetti [USAJ who are

credited with dispensing world's best structure such as Petronas

Towers (Malaysia), Taip 101 (TaiwanJ, Kingdom Tower feddah

fworld's tallest under co

Arabtec makers of Burj

ction building in Saudi Arabia) and

Khalifa, Dubai (presently tallest in the

worldl, Emirates palace

iconic prorect requi

cture (external) was required

cture and facilities for such an

and service for over 4000

offered for possession

for basic human life

terms of clean water,

, movement of fire

and disposal, traffic

the mind this iconic

high-rise tower &low-

and belief that having

to be able to sustain inte

:H:::ffiTW
construct and complete

facilities on time. Every er incl

sewerage, water, and el

respondent. Therefore,

company while hedging

honest disclosure in the

terms and conditions.

the government will

as land acquisition for roads,

city supply is beyond the control of the

an abundant precaution, the respondent

e delay risk on price offered made an

pplication form itself in clause no.5 of the
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required.

rJ That the

complainants

the buyer's

agreement t

" thot the

unit to the

Complaint No. 3681 of 2021

q) That the complainant, after checking the veracity of the proiect

namely, "Raheia Revanta" at Sector-78, Gurgaon, Haryana has

applied for the allotment of apartment by his booking application

form. The complainants agreed byhis booking application form. The

complainants agreed to be bound bythe terms and conditions of the

booking application form, The complainants were aware from the

very inception that the plans are approved by the concern

respondent might have to effect

/regulqtory outhoriql's oction, in action or omission and reosons

beyond the control of the seller will stop however the seller sholl

be entitted for compensation free groce period of six months in

cose of construction b not completed within a l:ime period

mentioned obove....."

That the use of expression 'endeavour to give the position' in clause

4.2 of the buyer's agreement clearly shows that the company has

suitable unnecessary al the layout plan as and when

sed to be offered to the

terms and condition of

t clause 4.2 of the

possession oI the

respect of 'TAPAS'

of'SURYA ToWER'

t to sell and ofier

rood sewer saver

W tlrf! government but

l\flony gou.,-,",,

lndependent

from the futfrom the futLpJ tig e.

,-rr,rqffir1ft,

Page 15 of35



ffHARERA
SH eunuenRvr

Complaint No. 3681 of2021

nearly held out a hope that it will try to give the possession to the

complainant within the specified time. However, no unequivocal

promise was made to the prospective buyers the possession of the

unit will be delivered at the end of a particular period.

s) Furthermore, it is pertinent to mention herein have that the

complaint was aware as also stated in clause 22 of the booking

application form and clause 4.3 ofthe agreement to sell that:

moster plan of Gurgaon ond

the inftastucture in plqce as

e time of hqnding over the

position qs 'developed by the

govern d the control oI

the sel not cloim ony

of inlrastructure

focilities the possession

of the uni

Therefore, in th uses, it is evident that

period of 48 months of the construction of the said

infrastructure in

tl That the time

measure conditions.

te of possessions and

start only when the necessary approvals will be provided by the

government authorities and the same was known to the complaint

from the very inception. tt is submitted that non availability of the

occupational certificate is beyond the control ofthe respondent and

the same also falls within the ambit off the definition force majeure

condition as stipulated in clause 4.4 ofthe agreement to sell.

" the set project fqlls

the site ofthe project

on the date of booki

Page 16 of35
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fault. Under
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u) That is pertinent to mention herein that the construction of the

tower is which the unit allDtted to the complainant is located is 800/o

complete and the respondent will hand-over the position of the

same to the complainants after its completion subiect to making the

payment of the instalments amount and on availability of

infrastructure facilities such as sector roads and laying providing

basic external infrastructlrre as per the terms of tJle application and

agreement to sell. It is s t due to the above-mentioned

conditions which we e reasonable control of the

respondent, the co ject is not completed, and the

respondent same. The respondent is

also suffering ult on its part. Due to

these reasons the overruns without its

any adverse order

respondent

justice.

complete travesty of

v) That GMDA, Office urugram vide letter date

::::;::,,JTT'trH[reRffi:"TI":::}"T::

w)That the respondent has written

trasnotueenl9Ji] A
on several occasions to the

Gurugram Metropolitan Development Authority (GMDA) to

expedite the provisioning of the infrastructure facilities at the

project site so that the possession can be handed over to the

allottees. However, the authorities paid no heed or request till date.

UGR
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xJ That it was not only on account of following reasons which led to the

push in the proposed possession of the project but because of other

several factors also as stated below for delay in the proiect:

. Time and again various orders has been passed by the NGT

staying the construction. It is pertinent to note that the

construction ofthe projectwas further delayed on account ofthe

NGT order prohibiting construction (structural) activity of any

kind in the entire N rson, private or government

authority. Vide ord 7.2016, NGT placed sudden ban

on the entry of than ten years old and said

that no vehic lhi will be permitted to

transport nce the construction

activity

some ti

ofthe ban it took

by various agencies

employed

The sudden

removal has

our and then sudden

the proj

develop

and has

ut also of all the other

shortage of labour

any ofthe developers.

Moreover, due to active implementation of social schemes like

National Rural Employment Guarantee and Jawaharlal Nehru

National Urban Renewal Mission, there was also more

employment available for labours at their hometown even

though the NCR region was itself facing a huge demand for

labour to complete the projects. Even today in current scenario

our in the NCR region. That

Page 18 of 35



*HARERA
#GuRUGRAN/

Complaint No. 3681 of 2021

where innumerable projects are under construction all the

developers in the NCR region are suffering from the after-effects

of labour shortage on which the whole construction industry so

Iargely depends and on which the respondent has no control

whatsoever.

. Shortage of bricks in region has been continuing ever since and

the respondent had to wait many months after placing order

with concerned man o in fact also could not deliver

on time resulting in in project.

.lnaddition,the t declared demonetization on

08.11.2016 operations and proiect

execution sence of having bank

accounts e sub-contractors of

emonetization, there

ted in the labours not

accepting de onetization.

o In luly 2017, the further introduced a new

and Service Tax which

to lack of clarity in

its impl

required for the project of the company were to be taxed under

the new regime it was an uphill task of the vendors of building

material along with all other necessary materials required for

construction of the project wherein the auditors and CA's across

the country were advising everyone to wait for clarities to be

issued on various unclear subiects ofthis new regime oftaxation
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which further resulted in delays of procurement of materials

required for the completion ofthe project.

. That there was a delay in the project on account ofviolations of

the terms of the agreement by several allottees and because of

the recession in the market most the allotees have defaulted in

making timely payments and this accounted to shortage of

money for the project which in turn also delayed the project.

o Then the developers hard by the two consecutive

waves of the covid-l of which the construction work

completely came ore, there was shortage of

labour as due to the sudden

lockdown

. Lately, th by the ongoing

famers s protest has caused

huge blo ich ingress and egress

of the comm raw materials has been

extremely the situation not in the

control ofthe developors and thus, constitutes a part ofthe force

maleure.

yJ Further, to be noted that 
+he 

country again faced 2"d wave of covid-

19 because of which again a partial lockdown was imposed for a

period of two months by the state government which again led to

the postponement in the completion of the project. ln view of all the

above submissions, it is pertinent to mention that the Respondent is

on time to complete the said project and is almost on the verge of

completion with fit-outs and the finishing of the project in due That

DTCP, Haryana vide its notification no.27 of202l dated,25.06.2021'
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the project so

force majeure

order to

also conceal

customer cen

complainant

the concerns

aal That the

licenses and

respondent

Complaint No. 3681 of 2021

gave a relaxation of 6 m nths to all the builders in view of the

hurdles faced by them du

z) Thatthe compensation in

to be paid by the respo

juncture would bring a

company and will create

lead to an array of similar

asking for a similar reli

to carry on the compl

bankrupt. The respo

and again to visit

starting construction.

authority, Gurgaon the

same which was granted

fee by the respondent.

bbJThat it is trite law that

between the parties. Th

to Covid-19.

e form ofinterest on delayed possession

to the complainants at this crucial

ad name to the goodwill of the entire

bad precedent which would eventually

filed frivolous and vexatious complaints

e respondent without any funds

project and would further go

d huge sum of funds into

pleted on time. Despite

made all the efforts in

the complainant has

respondent being a

the concerns ofthe

nant telephonically time

ondent to amicably resolve

obtained various

after the introduction of the

spondent applied for the approval of the

d approved after paying the composite

)ltAM* rermits. Evidentlv

censes and permits in time before

of the agreement are binding

Supreme Court in the case of

e terms

Hon'ble
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"Bhartl Knitting Co. vs. Worldwide Courier (7996) 4 SCC

704" observed that that a erson who signs a document containing

contractual terms is no lly bound by them even though he has

not read them, and even ough he is ignorant of their precise legal

person signs a documentwhich contains

then normally parties are bound by such

contract; it is for the to establish exception in a suit. When a

party to the contract d binding nature of the singed

document, it is for him the terms in the contract or

circumstances in whi e to sign the documents.

cc)That the compl ed the authority with

unclean cealed material facts

effect. It is seen thatwhen

certain contractual terms,

and procee

maintainab

ng on the very

if there had been

disclosure the question of

entertaining not have arisen. It

is settled law as Supreme Court in S.P,

(1) SCC (1) that "non-

disclosure unts to a fraud on

not onlv on @ ffifg{tt " 
.ourc. Reference

may also be made to the ecisions ofthe Hon'ble Supreme Court in

Dilip Singh Vs State of 2010 (2) SCC (774) and Amar Singh Vs

Union of India 2017 (7- SCC (69) which is also been followed by

the Hon'ble National mission in the case of Tata Motors Vs

Baba Huzoor Maharai

25.09.2013.

being RP No. 2562 of 2012 decided on

le

9l
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7. Copies ofall the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis of these undisputed documents and submissions

made by the parties.

E. Jurisdiction ofthe authority

8. The authority has complete territorial and subject matter jurisdiction

to adiudicate the present co the reasons given below.

E.l Territorial iurisd

ffiHAREBA
# eunuenRu

9. As Der notification no. |/92/2077-ITCP dated 74.12.2017 issued by. 
./_41y. {..}r rdt$,ir \

Town and Countrv Plannins DeDartment, Haryana the iurisdiction of1z't \ni# \u-\
Haryana Reat rrli5g 

u**r":y.4uji\rrv,,-cir;sram 
sha[ be entire

Gurugram district for all puqposes. In the present case, the project in- lUt ".a il fi ll ll l/ r-I
question is situatedrrithi" 

lin",f,Tr,ilrr$7 
of Gurugram districl

Therefore, this authority hag complete territorial lurisdiction to deal
'.\'^{ )} psGl-/

with the present complaint.' ' ..::?

ffi.Hrxfitritffffi:T;ffiT

E.lI Subiect-matteriurisdiction

10. Section 11[4)(a] of the Act,

responsible to the allottee as

reproduced as hereunder:

Sedion 17(4)(a)

Be responsible for qll obllgations, responsibilities ond functions
under the provisions ofthis Act or the rules and regulations made

thereunder or to the allottees as per the agreement for sale, or to

the ossociotion of ollotteet as the case may be, till the conveyonce

of oll the qpartments, plots or buildings, os the case may be, to the
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F.

tt.

L2.

and not consu

states that the

complaint No. 3681 of 2021

to the associotion of allottees orallotteet or the common
the co mpetent autho rity, the cose may be;

Sec,tion i 4- Functions oJ AuthoriWl

344 of the Act provides to
cast upon the promotert
under this Act ond the ru

So, in view of the provisions

complete iurisdiction to

compliance of obligations by

ensure compliance of the obligotions
e alloftees ond the reol estate agents
and regulations made thereunder.

f the Act quoted above, t}le authority has

ecide the complaint regarding non-

e promoter leaving aside compensation

which is to be decided by udicating officer if pursued by the

complainants at a later

Findings on the obiections the respondents

F.I. Obiection DPC on ground of

The respondent nant is the investor

to the protection of

the Act and there Iaint under section 31

of the Act. The respon t the preamble of the Act

of consumer of the

real estate sector respondent is correct

in stating that the Act of consumer of

the real estate sector. It is settled principle of interpretation that

preamble is an introduction a statute and states main aims & objects

of enacting a statute but at e same time, preamble cannot be used to

defeat the enacting provisio ofthe Act. Furthermore, it is pertinent to

note that any aggrieved p rson can file a complaint against the

travenes or violates any provisions of the

ised

promoter ifthe promoter co
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Act or rules or regulations made thereunder. Upon careful perusal ofall

the terms and conditions of the buyer's agreement, it is revealed that

the complainant is buyer, and he has paid total price of

Rs.f ,22,\6,499 /- to the promoter towards purchase of an apartment

in its project. At this stage, it is important to stress upon the definition

of term allottee under the Act, the same is reproduced below for ready

reference:

"2(d) "allottee" in relotion project means the Person
to whom o plot, a ng, os the case may be, hos

been allotted, old or leasehold) or
otherwise tra includes the person

who su ent through sole,

tansfer o to whom

such plo
rent;"

be, is given on

13. ln view of ab " as well as all the

terms and co t executed between

promoter and com that the complainant is

allottee(s) as the sub,ect to them by the promoter. The

concept of investor is not (

mmy{in the Act. As per the

Maharashtra Real Estate Appellate Tribunal in its order dated

29.01.2019 in appeal no. 0006000000010557 titled as M/s Srushti

Sdngam Developers M" Ltd. Vs. Sarvapriya Leasing (P) Lts' And anr'

has also held that the concept of investor is not defined or referred in
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the Act. Thus, the contention of promoter that the allottees being

investors are not entitled to protection ofthis Act also stands rejected.

F. II Obiection regarding the delay in payment
The ob,ection raised by the respondent regarding delay in payment by

many customers is totally invalid because the allottees are already pay

the amount of Rs.1,22,16,499/- against the total sale consideration of

more than 700lo of the to the balance amount is payable

on application of occupatior or the receipt ofthe occupation

certificate. The fact re might be certain group

of allottees that but upon perusal of

documents on It has been made by

the complainan ) of Act lays down an

payments towardsobligation on th

consideration ofall ts available on record, the

t4.

,.d,r#HTI'ffi". payment pran dury

niptEir6nt '*Utdsrlfhgfthe agreement and the

ffi or.or.ro* on prr"

no. 56 to 59 ofthe complaint. The respondent has not gone through the

facts of the complaint carefully. Moreover, the stake of all the allottees

cannot put on stake on account of non-payment of due installments by

a group of allottees. Hence, the plea advanced by the respondent is

rejected.
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F.lll Obiection raised by the respondent regarding force maieure
condition: -

15. The obligation to handover possession within a period of thirty-six

months was not fulfilled. There is delay on the part of the respondent

the actual date to handover the possession in the year 201.5 and various

reasons given by the respondent is totally null and void as the due date

of possession was in the year 2015 and the NGT Order refereed by the

respondent pertaining to re the respondent cannot be

allowed to take advantage o on his part by claiming the delay

in statutory approva ns are given by the
3

respondent: - [1) of labour (3J lack of

infrastructural s

region (5) Demo

) shortage ofbricks in

farmers protest (9)

delay in app delay in payments by

manv customers.

16. The due date of posse ent case as per clause 4.2 is

into consideration. While considering whether the said situation or

circumstances was in fact beyond the control of the respondent and

hence the respondent is entitled to force maieure clause 4.4, however

all the pleas taken by the respondent to plead the force majeure

condition happened after 29.06.2016. the respondent has not given any
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specific details with regard to delay in payment of instalments by many

allottees or regarding the dispute with contractor. Even no date of any

such order has been given. Similar is the position with regard to the

Complaint No. 3681. of 2021

alleged lack of infrastructure support by the state government. So far as

farmers protest, NGT order and demonetization of Rs. 500/- and Rs.

1000/- currency notes are concerned these events are stated to have

taken pleas in the year 20 16 i.e., the post due delivery of

possession of the apartment plainants.

17. Accordingly, authority ondent is not entitled to

invoke clause 4.4 ition.

G. Findings on the

G.I Direct ossession of the unit
from the promissoryalong

date of unit in question.
18. ln the present com to continue with the

project and is seeking rges as provided under the

proviso to section 18(11 of t Rg'o" 
t"ads as under'

"Sedion 7B: -

1B(1). rf the

on opartmena plot, or building, -

Provided that where
the project, he sholl

give possession of

allottee does not intend to withdrow from
poid, by the promoter, interest for every

month of delay, till the
as moy be prescribed."

ing over of the possession, qt such rote

19. Article 4.2 of the agre t to sell provides for handing over of

possession and is reproduced below:

Page 28 of 35
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4.2 Possession Time and Compensatlon
That the Seller sholl sincerely endeavor to give possession ofthe Unit

to the purchaser within thirty'six (36) months in respect of'TAPAS'
Independent Floors and for$r eight (48) months in respect oJ
'SURYA TOWER'hom the dqte ofthe execution of the Agreement
to sell and after providing of necessqry infrastructure speciau road
sewer & water in the sector by the Government, but subiect to force
majeure conditions or any Government/ Regulatory outhoriy's
action, inaction or omission and reosons beyond the control oI the
Seller. However, the seller sh4.ll be entitled lor compensation Iree
grace period oI six (6) months in case the construction is not
completed within the time period mentioned above, The seller on

allottee and the commitment date for handing over possession loses its

meaning. The incorporation of such clause in the agreement to sell by

obtaining certifrcote for and use by the Competent
Authorlties shsll hand to the Purchoser for this
occupation and use ond e Purchoser having complied

of this opplicqtion form &with oll the terms
Agreement To sell. lure to take over and /or
occupy ond use frnav ollotted within
30 days from the seller, then the

Purchoser shall besame shall
liable to area 

,per 
month

as holding

20. At the outset, it i possession clause

of the agreem been subiected to

sewer & water in theproviding neces

sector by the gove force majeure conditions or

any gove inaction or omission

and reason b of this clause

and incorpora vague and uncertain

but so heavily loaded in favo

that even a single default by

r of the promoter and against the allottee

e allottee in making payment as per the

plan may make the posse on clause irrelevant for the purpose of

Complaint No. 3681 of 2021
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21. Admlssibility of grace pe

sell, the possession of the

within a stipulated

period. It is a ma

project in which

occupation certi

construction of

not complete till

extension of time in comp

nor has it been ,mA REStAr, in the present case

th i s erace p e rio d 
(G6 T.-ffi i:rrcl?ATlf 

th e p romoter at th i s

stage.

22. Payment ofdelay possessiop charges at prescribed rate ofinterest:

Proviso to section 18 provides thatwhere an allottee does not intend to

withdraw from the proiect, he shall be paid, by the promoter, interest

for every month ofdelay, till tlre handing over ofpossession, at such rate

Complaint No. 3681 of 2021

the promoter is just to evade the liability towards tirnely delivery of

subject unit and to deprive the allouee of his right accruing after delay

in possession. This is.iust to comment as to how the builder has misused

his dominant position and drafted such mischievous clause in the

agreement and the allottee is left with no option but to sign on the

dotted lines.

clause 4.2 of the agreement to

it was supposed to be offered

s plus 6 months of grace

t has not completed the

has not obtained the

to sell, the

f une 2016 which is

ted that asking for the

ruction is not a statutory right
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rules. Rule 15 has been

23. The legislature in its wisdo

provision of rule 15 of

interest. The rate

reasonable and

ensure uniform

24. Taking the case

entitled to the

Rs.7/- per

agreement

entitled to in

succeeding in

Complaint No. 3681 of 2021

as may be prescribed and it been prescribed under rule 15 of the

Rule 75. Prescribed rote of

uced as under:

terest- [Provbo to section 72, section 78
and sub-section (4) and (7) ofsection 791
(1) For the purpose of iso to section 12; section 78; and sub-

sections (4) and (7) of section 79, the "interest qt the rqte
prescribed" shall be State Bank of lndiq highest morginal cost

the State Bank oI lndio marginal cost of
oflending rote +20/6.:

Provided that in
lending rate (MCLR) is not in use, it shall be replaced by such
benchmark lending the State Bonk of lndia may fix
from time to time general public,

bordinate legislation under the

ined the prescribed rate of

by the legislature, is

the interest, it will

plainant-allottee was

st only at the rate of

ft. per evant clauses of the buyer'ssq.

for the period c the promoter was

at the time of every

The functions of the

authority are to safeguard th interest of the aggrieved person, may be

the allottee or the promoter. rights ofthe parties are to be balanced

and must be equitable. The p

advantage ofhis dominate po

buyers. This authority is du

moter cannot be allowed to take undue

ition and to exploit the needs ofthe home

bound to take into consideration the
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legislative intent i.e., to protect the interest of the consumers/allottees

in the real estate sector. The clauses of the buyer's agreement entered

between the parties are one-sided, unfair and unreasonable with

respect to the grant of interest for delayed possession. There are

various other clauses in the buyer's agreement which give sweeping

powers to the promoter to cancel the allotment and forFeit the amount

paid. Thus, the terms and conditions of the buyer's agreement are ex-

facie one-sided, unfair, and unreasonable, and the same shall constitute

the unfair trade practice on the part of the promoter, These types of

discriminatory terms and conditions of the buyer's agreement will not
. 'l

be final and binding

25. consequently, t*F 1fb ite of the state Bank of India i.e.,

cost of lending rate [in short, MCLR) ashttDs:/ /sbi.co.in. the marsin

on date i.e., 21.04.2022 is 7,40o/o, Accordingly, the prescribed rate of

interest will be marginal cost bf len dingrate +2o/o i.e.,9.40o/o,

26. The definition ofterm'intereslt'as defined under section 2(za) ofthe Act

provides that the rate of interest chargeable from the allottee by the

promoter, in case of default, dhall be equal to the rate of interest which

the promoter shall be liable to pay the allottee, in case of default. The

relevant section is reproduced below:

"(za) "interest" meons the rotes of interest payable by the promoter or the

ollottee, as the cose moy be.

Explonotion. -For the purpose ofthis clause-
O the rate of interest chorgeable from the ollottee by the promoter,

in case of default, shall be equol to the rqte of interest which the
promoter shall be liable to poy the allottee, in case ofdefoult;
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(ii) the interest payoble by the promoter to the altottee shall be from
the date the promoter received the amount or any part thereoftill
the dqte the amount or part thereof ond interest thereon is
refunded, ond the interest poyoble by the ollottee to the Dromoter
shall be from the date the allottee defoults in poyment to the
promoter till the dote it is paidi'

27. Therefore, interest on the delay payments from the complainant shall

be charged at the prescribed rate i.e., 9,40o/o by the respondent

/promoter which is the same as is being granted her in case of delayed

possession charges.

28. On consideration of the cirqumstances, the documents, submissions

made by the parties and baseJ qn the findings ofthe authority regarding

contravention as per provisions of rule Z8(ZJ, the Authority is satisRed

that the respondent is in contravention of the provisions of the Act. By

virtue of clause 4.2 of the agreement executed between the parties on

29.06.2012,the possession ofthe subject apartment was to be delivered

\ r, E rtErit
period is concerned, ,Ni&ffifffi"d for the reasons quoted

above. Therefore, the due late of handing over possession was

29.06.2016. The respondent has failed to handover possession of the

subject apartment till date ofthis order. Accordingly, it is the failure of

the respondent/ promoter to fulfil its obligations and responsibilities as

per the agreement to hand over the possession within the stipulated

period. The authority is ofthe considered view that there is delay on the

part of the respondent to offer of possession of the allotted unit to the

complainants as per the terms and conditions of the agreement to sell

Page 33 of35



{T HARERA
# aTRUoRAM Complaint No. 3681 of 2021

dated29.06.2012 executed between the parties. Further no OC/part OC

has been granted to the proiect. Hence, this proiect is to be treated as

on-going proiect and the provisions of the Act shall be applicable

equally to the builder as well as allottee.

29. Accordingly, the non-compliance of the mandate contained in section

11(4J [a) read with section 18(1.) ofthe Act on the part ofthe respondent

H.

30.

is established. As such the

till the handing over of

the Act read with

Directions of

Hence, the auth

directions

obligations cast upo

REauthority under section

t is entitled to delay possession

t @ 9.40% p.a. w.e.f .29.06.20L6

sions of section 18(1J of

issues the following

ure compliance of

ction entrusted to the

i. The respondent to pay interest at the prescribed rate

;::"-,T.H[$3] Kltl/,, the due date or

trariditg over of possession of

the allotted unit thro a valid offer of possession after

obtaining the occupation certificate from the competent

authority.

ii. The complainant is directed to pay outstanding dues, if any, after

adiustment of interest for the delayed period;
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iii. The arrears ofsuch interestaccrued from 29.06.20L6 till the date

of order by the authority shall be paid by the promoter to the

allottees within a period of 90 days from date of this order and

interest for every month ofdelay shall be paid by the promoter to

the allottees before 10tr, of the subsequent month as per rule

16[2) ofthe rules;

The rate ofinterest charge4ble from the allottee by the promoter,

in case of default qharged at the prescribed rate i.e.,

9.400/o by the respondent/promoter which is the same rate of

interest which the promotet'shall be liable to pay the allottee, in

ll i;.;],**.1*ffi&K RI
)a r\

t

u\^yV,ki*^t)
Member

Haryana Real Estate Regulatory Authority, Gurugram

Dated:21.04.2022

Eauv{-"-<
(Dr. K.K. Khandelwal)

Chairman
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