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Pruceedlng Rcmrded b}? Naresh Kumari and HR Mehta
Proceedings I.'hmugh vC

The present complaint has been received on 09.09.2021 and the
' reply an behalf of respendent was received on 07.02.2022,

' Succim.‘t Facts of the case as per complaint and annexures are as under:

S.N. | Particulars Details
1. | Name of the project “Raheja Hevanl:a Sector 78, Gurugram,
Elar:,rana
2. | Unit no. C-443, 44% Floor, Tower/block- C
(Page no. 17 of complaint)
I —— - - - -
3. | Unit area admeasuring 2457.220 5q, f.

 (Page no, I'i" of complaint)
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How PWD Hest House, Civil Lines, Gurogram, Har.rma o ﬂrrm;_!! A T A Fﬂ:ﬂ wnE giram

29.06.2012
(Page no. 15 of the complaint)

GURUGRAM
2, GURUGRAM e
|| 4, Date of execution of
agreement to sell - Raheja
Flr:vnm—a

5. Dal:E of allotment letter

29.06.2012

(Page no 54 of complaint)

6. Possession clause

4.2 Possession Time and

- Compensation

That the Seller shall sincerely endeavor |
to give possession of the Unit to the |

purchaser within thirty-six {36) months
fn respect of “TAPAS' Independent Floors
and forty eight (48) months in respect
of ‘SURYA TOWER' from the date of the
execution of the Agreement to sell and
after  providing of  necessary
infrastructure specially road sewer &
water in the sector by the Government,
but subject to force majeure conditions
or any Government/ Regulatory

authority’s action, inaction or omission |

and reasons beyond the control of the

Seller. However, the seller shall be

entitled for compensation [ree grace
period of six (6) months in case the
construction is not completed within
the time period mentioned above. The
seller on obtalning certificate for
occupation and use by the Competent |

| Authorities shall hand over the Unit to | *
the Purchaser for this occupation and '

use and subject to the Purchaser having
complied with all the terms and
conditions of this application form &
Agreement To sell. In the event of his
failure to take over and for occupy and

T A Aulboeity construted under secuon 0 the Real Estate {Regalation and Theruelapment) Art. A0
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use the unit provisionally and j-::-r finally
allotted within 30 days from the date of
intimation in writing by the seller, then
the same shall lie at his/her risk and
cost and the Purchaser shall be liable to
compensation @ Rs,7 /- per sq. ft. of the
super area per month as holding
charges for the entire period of such
delay.........”

{Fage 29 of agreement).

7. | Due date of pnqsessmn 2*} (6. Eﬂlﬁ

L —

18, | Total sale consideration nm.aa.az,agu,r-

(As per customer ledger dated
07.02.2018 page no. 56 of complaint)

10. |Amount paid by the |Rs.1,22,16,499/-

complainant (As per customer ledger dated
(07.02.2018 page no. 56 of complaint))

11. | Occupation certificate | Not received
[Completion certificate

12. | Offer of possession Nut offered

—

13. | Delay in handing over the 5 years 9 months and 23 da;-,fs
possession till date of this
order i.e., 21.04.2022

14. | Grace peried Not allowed '

As per clause 4.2 of the agreement to
sell, the possession of the allotted unit
was supposed to be offered within a
stipulated timeframe of 48 months plus
6 months of grace period. It is a matter
of fact that the respnndﬂnt has not

T An Aulhorily conatitaied under see §ooth 20 The Bonl Betaie [Regulation il !I-I'I-'ellﬂrnrrlrl Art, 2006
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‘ allotted umit is situated and has not | |

ohtained the occupation certificate by
lune 2016, As per agreement to sell, the
construction of the project is to be
completed by June 2016 which is not
completed till date. It may be further ‘

stated that asking for the extension of |
time in completing the construction is
not a statutory right nor has it been
provided in the rules. Accordingly, in
the present case this grace period of 6
months cannot be allowed to the

| 1 promater at this stage.

The complainants have sought following relief:

1. Direct the respondent to handover the possession of the unit along
with prescribed interest per annum from the promissory date of
delivery till actual delivery of the unit in question;

Considering the above-mentioned facts, the authority calculated due date of
possession as per clause 4.2 of the agreement to sell i.e, 48 manths from the
date of execution of this agreement i.e., 29.06.2012 which comes out to be
129.06.2016.

The authority allows DPC at the prescribed rate of interest and it has been |
prescribed under rule 15 of the rules.

The legislature in its wisdom in the subordinate legislation under the provision
of rule 15 of the rules, has determined the preseribed rate of interest. The rate
' of interest so determined by the legislature, is reasonable and if the said rule
is followed to award the interest, it will ensure uniform practice in all the cases.

Consequently, as per wehsite of the State Bank of India i.e, hutps://sbico.in,
the marginal cost of lending rate (in short, MCLR) as on date ie, 21.04.20221s
“}ye'fy#-30%. Accardingly, the prescribed rate, of interest will be marginal cost nf|
lending rate +29% i.e. 9309 T by ey -LE-’

The definition of term ‘interest’ as defined under section 2(za) of the Act
provides that the rate of interest chargeable from the allottee by the promoter,
in case of default, shall be equal to the rate of interest which the promoter shall
be liable to pay the allottee, in case of default.
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Therefore, interest on the delay payments from the complainant shall be |
charged at the prescribed rate i.e, 9.30% hy the respondent/promoter which
is the same as is being granted to the complainants in case of delay possession
charges, Accordingly, the complainant is entitled for delayed possession
charges as per the proviso of section 18(1) of the Real Estate (Regulation and
Development) Act, 2016 at the prescribed rate of interest i.e, 8.30%p.a. for
- every month of delay on the amount paid by the complainant to the respondent

from the due date of possession i.e., 29.06.2016 till handing over of possession.

Complaint stand disposed of. Detailed order will follow. File consigned to
the registry.

V. -rgr—-""

Vijay Kumar Goyal Dr. KK Khandelwal
Member Chairman
21.04.2022
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HARERA

éﬂdﬁﬁéﬁﬁﬁ_ﬂ Complaint No. 3681 of 2021
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. :  36810f 2021

First date of hearing: 13.10.2021
Date of decision : 21.04.2022

Mr. Inderjeet Singh Yadav
Rfo:- Village Behrampur, Post office- Faizilpur,
Gurugram Haryana- 122101 LAy Complainant

Regdﬂfﬂceat-i-ﬂﬁ 4 Fl ta .' #04, District

Center, Saket, New Delhij Respondent
CORAM:

Shri K.K. Khandelw Chairman
Shri Vijay Kumar G Member

APPEARANCE:
Sh. Sushil Yadav
Sh. Rahul Bhardwaij

" Adydcate for the complainant
dvocates for the respondent

1. The present cu Aam been filed by the

complainant/all ﬁnﬁh WWR\RHI Estate (Regulation

and Development) Act, 2016 [in short, the Act) read with rule 28 of the
Haryana Real Estate (Regulation and Development) Rules, 2017 (in
short, the Rules) for violation of section 11{4)(a) of the Act wherein it
is inter alia prescribed that the promoter shall be responsible for all

obligations, responsibilities and functions under the provision of the

Page 10f 35
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2, GURUGRAM

Act or the Rules and regulations made there under or to the allottee as

Complaint No, 3681 of 2021

per the agreement for sale executed inter se.

Unit and project related details

The particulars of unit details, sale consideration, the amount paid by

the complainant, date of proposed handing over the possession, delay

period, if any, have been detalled in the following tabular form:

LT
. il

= i

S.No. | Heads 1 |1 bty .:f- 3 Information 1
L Project name and locé :a s A "Raheja’s “Revanta”, Sector- 78,
“ L. | Gurugram
Projectarea /A" _ 1| d8.7213 acres
Nature of thep 'w Reésidential  Group  Housing
' g T 0
+. | DTCP ligensd no. and_yalldiy 49 5 p011 dated 01.06.2011
status y, . dto 31.05.2021
5. Name of licénses 1E Chander, Ram Sawroop
‘{ Others
. RERA Re sistered Régistered vide no. 32 of 2017
dated 04.08.2017
7. |RERA regﬂtl ohivalidiplto 1|5 Years from the date of revised
nvironment Clearance
8. 1P, | J Wﬂt floor, block/tower-C |
U (j [Page no. 17 of complaint]
9. Unit measuring 2457.220 sq. fu
10, Date of execution of agreement | 29.06.2012
to sell [Page no. 15 of complaint]
11. Date of allotment letter 29.06.2012
[Page no 54 of the complaint]
12, Payment plan Installment linked payment plan

Page 2 0f 35



HARERA

complainant

] GURUG?.AM Complaint No. 3681 of 2021

' [as per applicant ledger page 56 of

; complaint]

'13. | Total consideration Rs.1,84,82,390/-
(As per customer ledger dated
07.02,2018 page no. 56 of
complaint)

14. Total amount paid by the Rs1.22,16499/-

(As per customer ledger dated |
07.02.2018 page no. 56 of
complaint)

15. Due date of delivery uf' 29.06.2016
as per clause 4.2 of
soll (48 months + 6 m
eriod from the d
E[ agreement i res \ ultuzi - b :‘Inn&m grace period is
Independen ey
[Page 28 0
16. Delay in ha 55101 jears @ months and 23 days
tll date] of| this ~grde i E
zzo420ml o 0 0 0 NS
it Occupation i 1 'ql-'lp‘II ;T_’ ived
[Completion cectificate. "; v
18. Offer of possessiop. ...+ | Nopoffered
’:q peGY o/
19, Status of project === | On going
I
: e
A L

ractsofthecompiahit | 2| (52 A/

The complainant has made the following submissions in the complaint: -

L.

That the respondent gave advertisement in various leading

newspapers about their forthcoming project named "Raheja

Revanta in sector 78", Gurugram promising various advantage,

like world class amenities and timely completion/execution of

the project etc. Relying on the promise and undertakings given by

Page 3 of 35



HARERA

GURUGRAM Complaint No. 3681 of 2021

IL

1R

Iv.

the respondent in the aforementioned advertisements
complainants, booked an apartment/floor measuring 2457.220
sq. ft. in aforesaid project of the respondent for total sale
consideration in Rs.1,73,67,960/- which includes BSP, car
parking, IFMS, club membership, PLC ete.

The complainant made payment of Rs.1,22,16499/- to the

respondents vide different chieques on different dates.

|, the respondent had
yithin 48 from the date

That complainant régularly ¥isitéd the site but was surprised to

see that cm}alcﬁvR\E RIAP progress and no one
was presen s of the complainant.
[t appears EBDTE Liim Ed fraud upon the
complainant. The enly intention of the respondent was to take
payments for the project without completing the work. The
respondent mala-fide and dishonest motives and intention

cheated and defrauded the complainant. That despite receiving

the payment as demands raised by the respondent for the said flat

Page 4 of 35



HARERA

- GURUGRPI,M Complaint No, 3681 of 2021

Vil

and despite repeated requests and reminders over phone calls
and personal visits of the complainant, the respondent has failed
to deliver the possession of the allotted unit to the complainant
within stipulated period.

That it could be seen that the construction of the project in which
the complainant flat was booked with a promise by the
respondent to clelnrer ﬁﬁ;ﬁ,ﬂ-gt by 29.12.2016 but was not

reasons best known to the

swthat ulterior motive of the

about the project but'the dént did not gave any satisfactory

answer MHP%REM 6,499/~ by then as

and when dc;!‘;:rfgl the construction was

going on at a've jpgm n the respondent did not
know that when they will able to deliver the project

That due to this omission on the part of the respondent the

complainant has been suffering from disruption, mental torture,

agony and also continues to incur severe financial losses. This

could be avoided if the respondent had given possession of the

Page 5 of 35



HARERA

¥ GURUGRAM Complaint No. 3681 of 2021

VIIL

[X.

unit on time or refund the money, That as per clause 4.2 of the
agreement to sell dated 29.06.2012 it was agreed by the
respondent that in case of any delay, the respondent shall pay to
the complainants a compensation @ Rs.7 /- per sq.ft. per month of
the super area of the apartment/flat. It is, however, pertinent to
mention here that builder is not giving the possession and nor

giving any saﬁsfaﬂt}r}ﬁ;_

swer which is unjust and the

respondent has explo i

the possession o iy ifter a delay nor refunded the
ﬁi{-‘ (eve iy

3

amount paid by the rm?#
the liability merely by mentioning a '
could be seen here that th
clause in o -"-

1. .‘,
amount of the eomplain:

iy peaUs
That on the ground of-parity.and equity the respondent also be

subjected H Aﬂﬂ E Mhen:e the respondent
is liable to GWn the égm: by the complainant
@lﬂ%per a tlo g@ﬁ the date of amount

That the complainant has requested the respondent several times

on making telephonic calis and also personally visiting the office
of the respondent to refund the amount along with interest

@ 18% per annum on the amount deposited by the complainant,

Page 6 of 35



HARERA
4 GUEUGM Complaint No. 3681 of 2021

but respondent has flatly refused to do so. Thus, the respondent

in a pre-planned manner defrauded the complainants with his
hard-earned huge amount and wrongfully gain himself and
caused wrongful loss to the complainant.

Relief sought by the complainant:

The complainant has sought following relief{s).

l. Direct the respundent -.-

with prescribed interest Il"@ fjum from the promissory date of
LAl e I.-I"'.'

4 the possession of the unit along

delivery till actual d alivery I:-l'f’ € it in question.
IL.  Any other reliefwhic HEL Mdeeme fit and proper may also
be granted in favour tha=' aant.,

3d to the respondent
/promoter about thecg 3 have been committed

in relation to sectiof 111;

guilty.

wwvyucied RER A

The respondent ueﬂedthe c];: MIIDNM grounds: -

a) That the Eﬂm racity of the project
namely, ‘Raheja Revanta’ has applied for allotment of the apartment

in the said project. In view of application form dated 16.04.2012, the
complainant was allotted unit bearing no. C-443, in 44" floor in

ylead guilty or not to plead

tower-C, in the aforesaid project vide provisional allotment letter
dated 29.06.2012. The complainant consciously and willfully opted
for a construction linked payment plan for remittance of the total

Page 7 of 35



HARERA
2 GURUGRAM Complaint No. 3681 of 2021 I

sale consideration for the subject unit and further, represented that

he shall remit every installment on time as per the payment
schedule. The respondent has no reason to suspect the bonafide of
the complainant and proceeded to allot the subject unit in their
favor,

b) That the complainant has no cause of action to file the present

complaint as the present complaint is based on an erroneous

complainants. |

investor and boo e
selling the samésia the npen - Smplainant has filed the

present purpottec nfu ﬁ f the agreement. The
complainant dogs [ioE ’E (d) of the Act, as the
complainant is I '{;‘\ ,ﬁ _Ef t in order to enjoy the
good returns from e 2. i ﬁiaatﬁ

72 = I TRATT

¢) Thatthe cumHn i AWATe «
stated in cla . which. stats the said project falls

within the n?tﬁ ﬂaﬁ fkﬁ?’}he site of the project

may not have the infrastructure in place as on the date of booking

or even at the time of handing over of possession as the same is to

_ th erms and conditions as

be provided/ developed by the government/nominated
government agency. Further the purchaser/complainant has also
agreed and accepted that construction/ continuation / completion
of the said building/ complex is subject to force majeure conditions
which inter-alia include strike, lock out or, non-availability of

Page B of 35



HARERA
- GURUGW Complaint No. 3681 of 2021

necessary infrastructure facilities being provided by the

government for carrying development activities.

d) That the complainant was also affirmed to clause 6 that they have
been provided all information and clarifications in deciding to apply
for allotment and purchase of the said unit.

e) That it is pertinent to mention that the application form and the
allotment letter were the preliminary draft containing the basic and
primary undemtanding{h@?@ both the parties. That the
application form and ﬁ%,, ;,;,- ent letter being the initial
documents, which were 12?:‘3 Fan U
between the partie -.--..-. L e fol 2 agreement to sell, to be
executed be ihr & 1-' . Af I Hal documents, both the
parties fulfilled cértain l:!PEu 5_ ation \afid jprocedures and after
fulfilling the ﬁ he, ﬂ;'r:lEa sreel ell was issued dated
23.05.2012 in't : u‘h.L 1 ': ants allotting the desired unit

iu LoV n

the said project. The

derstanding document, executed

bearing no. C-443,44% floor

A
agreement to sell “was f-_ between the parties which

contained mdeERv Athe parties stipulating
all the rights
f) That the comp 39‘@”% ?‘ﬁ@\tlx.ﬂrme of the clause 4.3

and 4.4 of the agreement to sell. As per said clause(s) of agreement
to sale, the period of 48 months for completion of construction of
the said unit was contingent on providing the necessary
infrastructure in the séctnr of the government force measure
conditions.

g) That despite the respondent fulfilling all its obligation as per the
provision laid down by law, the government has failed miserably to

Page 9of 35
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provide essential basic infrastructure facilities such as roads,

sewerage lines, water and electricity supply on the sector where the
said project is being developed. The development of roads,
sewerage, laying down off water and electricity supply lines has to
be undertaken by the concerned governmental authorities and is
not within the power and control of the respondent. The respondent
cannot be held liable on account of non-performance by the

concernad governmen . The respondent company has

even paid all the requislt? : int nies ncluding external development

T‘E_ﬁ-*ﬂ
charges (EDC) to Ji_:ha oncerned authorities, However, yet,

necessary infr

including 24 ivity, water and sewage

which was supposed to be develgped parallelly with HUDA has not
e date of possession shall
%, ure facilities will be
provided by the go it auchopities. It is submitted that non

ire t‘El eygnd the control of the
respondent and thesame' ambit of definition of

force maleuwﬁki?j WMSE 4.4 of the builder

buyer agreement to sell.
i) That the respondent also filed RT] application for seeking

start only whe “necessary infrasted

information about the status of the basic services such as roads,
sewerage, water, and electricity. Thereafter, the respondent
received reply from HSVP wherein, it was clearly stated that no
external infrastructure facilities have been laid down by the

concerned governmental agencies. The respondent cannot be

Page 10 of 35
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i)

blamed in any manner on account of inaction and failure on the part
of the governmental authorities.

That furthermore two high tension (HT) cables lines were passing
through the project site which were clearly shown and visible in the
zoning plan dated 06.06.2011. The respondent required to get these
HT lines removed and relocate such the opposite party proposed the
plan of shifting the overhead HT wires to underground and
submitted building plan te DTCP -Haryana for approval, which was
approved by DTCP, fAryand. e HT lines have been put

Al Wl ThA,

s S f g,

. Sk el
L]l &)

underground in the evised zoning.plan. The fact that two 66KV HT
lines were passing :.,.- the nroie was intimated to all the
- S -
Al

allottees as well.as the complair

' Werdy wun | )

M /s KE! Industries Ltd ﬁ:rEs ting of the ¢
[

Manesar line foroverhead :' : rgro i: anta Project Gurgaon
vide letter dated~01.10 .EZ 13, That ‘! ?L. took more than one
year in giving the'd I i sioning of shifting of both
the 66KV HT lines. [twas . “ByHVPL Manesar that the work
of constructi layi C & D/C 1200, XLPE cable
(aluminium) Hﬁ line and 66 KV D/C

Badshapuﬂv@lj F@ti@ %ﬁLMEmd into 66 KV

underground power cable in the land of the oppasite party's project
which was executed & completed successfully by M/s KEI Industries
Ltd and 66 KV D/C Badshapur-Manesar line was commissioned on
29.03.2015. Thereafter, HVPNL, Gurgaon issued the performance
certificate for the same to the opposite party dated 14.06.2017.

k) That the respondent got the overhead wires shifted underground at

its own cost and only after adopting all necessary processes and

Page 11 of 35
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> GURUGRAM Complaint No, 3681 of 2021

1)

procedures and handed over the same to the HVPNL and the same
was brought to the notice of District Town Planner vide letter dated
28.10.2014. Multiple government and regulatory agencies and their
clearances were in involved /required and frequent shut down of HT
supplies was involved, it took considerable time /efforts, investment
and resources which falls within the ambit of the force majeure
condition. The respondent has done its level best to ensure that the

I'-.'-

complex is constructed .in’ thi 2 best interest and safety of the

¥ 1 A "* '
prospective buyers. € F' D F

That the respondent d uH nE SutH time when all such procedure and

process were taking place; cancurrefitly, some amendments took

placed in Haryana] re Safe o which it was further

technically afvised and ma iF: lave additional service
o )

floors/fire refuge rE:;':Ff.' ini’,_rh high-rise foWwer as additional safety

norms, to whigh-tie r ._:._ ntcomplied-in letter and spirit. And
revision of zon 3 respondent’ applied for revision of

building plan incorpora gﬂl’,ﬁ e dvised changes and left-over
area due to o be built and shown as
to be shower Hﬂgﬂmmmg and marketing
plan. The am@@ @tﬁ@@ﬂm plans was made vide

application dated 14.01.2016 to DTCP, Haryana as per initiated
committed project layout and design only. Pursuant to such
application the DTCP, Haryana was pleased to revise the building
plan in conformity with revised zoning plan.

m) That without prejudice to aforesaid submissions, if any, in the

project has been due to the delay in grant of the necessary approvals
by the competent authorities that were beyond the control of the

Page 12 of 35



HARERA
® GURUGRAM Complaint No. 3681 of 2021

respondent. The respondent has made best possible endeavour and
all efforts at every stage to diligently follow with the competent
authorities for the concerned approvals. In fact, it is in the interest

of the respondent too to complete the project as early as possible
and handover the possession to the complainants. However, much
against the normal practice and expectations of the respondent, at
every stage, each division of the concerned authority has taken time,
which was beyond npmp‘gt \course and practice. That the
construction of the stru -iyﬂt ..HF ich the apartment is located is

,.IJ

complete and all tha hlock nd the gypsum has also been

completed. As p
Authority) thr: |
THE AW
n) That the cons - fon of l.‘he )

the complain @li allo a‘;\d r _
shall hand o po T io 1

getting occupatibpal n e s1
i, "n-*
thepa}rments of the $ué instaltients aiounts as per the terms of the

o) That the sai lc skyscraper in the

making, a pa@qt Y @aﬁ W project having many
firsts and is the tallest hull ing in the Haryana with highest infinity
pool and club in India. The scale of the project required a very in-
depth scientific study and analysis, be it earthquake, fire, wind
tunnelling fagade solutions, landscape management, traffic
management, environment sustainability, services optimization for
customer comfort and public health as well, luxury and iconic

elements that together make it a dream project for customers and

Page 13 of 35



HARERA
2 GURUGRAM Complaint No. 3681 of 2021

the developers alike. The world best consultants and contractors
were brought together such as Thornton Tomasetti (USA) who are
credited with dispensing world's best structure such as Petronas
Towers [Malaysia), Taipei 101 (Taiwan), Kingdom Tower |eddah
(world's tallest under construction building in Saudi Arabia) and
Arabtec makers of Burj Khalifa, Dubai (presently tallest in the
world), Emirates palace etc.

p) That the compatible quﬂla;,ﬁ _¢| eructure (external) was required
to be able to sustain inter £ ﬁ; Eir?_fc'!. run:ure and facilities for such an
iconic project requiring’ faeifities
residents and 12004rs;

without integrati

and service for over 4000

be offered for possession

BN

b T ;
of external infra: ‘f, ire for basic human life
be it availabilitjFafd continuity o

continued fai

rvicesin terms of clean water,

ot

qug;ﬁ ¢ electricity, fire safety, movement of fire

lEllﬂEt‘S, Hﬂ:ﬁ, A '-.-. B and E- : .I:-|- rl%*l -
| 1
n the mind this iconic

complex was conceive __ lest high-rise tower & low-
rise apartm and belief that having
realized all Hnﬂm the government will
construct an@plhﬁ}%& Q‘i\ﬂ"ﬁ?}u&pfﬁﬂ basic infrastructure

facilities on time. Every customer including the respondent cannot

management ete '*-_,-';'- !_;f_ =Very.as

develop external infrastructure as land acquisition for roads,
sewerage, water, and electricity supply is beyond the control of the
respondent. Therefore, as an abundant precaution, the respondent
company while hedging the delay risk on price offered made an
honest disclosure in the application form itself in clause no.5 of the

terms and conditions.
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q) That the complainant, after checking the veracity of the project

namely, "Raheja Revanta® at Sector-78, Gurgaon, Haryana has
applied for the allotment of apartment by his booking application
form. The complainants agreed by his booking application form, The
complainants agreed to be bound by the terms and conditions of the
booking application form. The complainants were aware from the
very inception that the plans are approved by the concern
authorities attentive na!:u r&; il _--. £ respundent might have to effect

required.
That the possessi0

complainants

i 41 :I' F'm
the buyer's agree
agreement to

ent. [l: is_.suhb : ;
tate:t

"that the § lir e 3.‘ rgive

unit to the PUFEhG nths/fn respect of TAPAS'

Independent Fiobra b wfespect of SURYA TOWER'
fram the f t to sell and after
pmvfdiﬂn - road sewer saver
and water : government but
subject mm:my governmernt

Jregulatory authority's action, in action or emission and reasons
beyond the control of the seller will stop however the seller shall
he entitled for compensation free grace period of six months in
case of construction is not completed within o time period

Al

mentioned above.....

That the use of expression ‘endeavour to give the position’ in clause
4.2 of the buyer's agreement clearly shows that the company has
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nearly held out a hope that it will try to give the possession to the
complainant within the specified time. However, no unequivocal
promise was made to the prospective buyers the possession of the
unit will be delivered at the end of a particular period.
Furthermore, it is pertinent to mention herein have that the
complaint was aware as also stated in clause 22 of the booking
application form and clause 4.3 of the agreement to sell that:

1EH

master plan of Gurgaon and

“the set project falls y -‘i-:'!-
PERe -

the site of the project oy Wi# e the infrastructure in place as

on the date of booking orew he time of handing over the

position as &r 11\%&1_3. DEC eﬂ,.-"deuei'nped by the
F ;‘..- i 1

the sell not claim any

com fsion of infrastructure

facilities or the possession

af the unit
Therefore, in the'viely o auses, it is evident that
period of 48 months foreomple of the construction of the said
unit was cunﬁiﬁ?&j 0 necessary infrastructure in
the sector by government an to force measure conditions.
That the time al te of possessions and

start only when the necessary approvals will be provided by the
government authorities and the same was known to the complaint
from the very inception, It is submitted that non availability of the
occupational certificate is beyond the control of the respondent and
the same also falls within the ambit off the definition force majeure
condition as stipulated in clause 4.4 of the agreement to sell.
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u) That is pertinent to mention herein that the construction of the
tower is which the unit allotted to the complainant is located is 0%

complete and the respondent will hand-over the position of the
same to the complainants after its completion subject to making the
payment of the instalments amount and on availability of
infrastructure facilities such as sector roads and laying providing
basic external infrastructure as per the terms of the application and
agreement to sell. It is suhuwf_hat due to the above-mentioned
conditions which were ‘heéyond the reasonable control of the

eyl e f ot
Tl
e
PR
L L1 B 4 |
i

=

respondent cz
also suffering uinn
these reasons
fault. Under] the: any adverse order
9 complete travesty of
justice,

v) That GMDA, Office of urugram vide letter date
03.12.2019 h company that the land
of sector dlviﬂﬁmg uired and sewer line
@ URUGRAN]

w) That the respondent has written on several occasions to the
Gurugram Metropolitan Development Authority (GMDA) to
expedite the provisioning of the infrastructure facilities at the

project site so that the possession can be handed over to the
allottees. However, the authorities paid no heed or request till date.
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%) Thatitwas not only on account of following reasons which led to the

push in the proposed possession of the project but because of other
several factors also as stated below for delay in the project:

¢ Time and again various orders has been passed by the NGT

staying the construction. It is pertinent to note that the
construction of the project was further delayed on account of the
NGT order prohibiting construction [structural) activity of any
kind in the entire NCF, %t,;ng _person, private or government
authority. Vide urder l- 17.2016, NGT placed sudden ban
on the entry of digsel'tr j:':."" are than ten years old and said
that no vehicle’ .

X hinDelhi will be permitted to

transport § P of -.e|:-.'._~." aterial., Since the construction
=5 s

activity was’ den]:,rstnp d-after thElifting of the ban it took

some tim - mabilization of the { by various agencies

The sudden ‘surge _:Z_ reme jabour and then sudden
removal has createc _~ forfabour in the NCR region. That
the proj t also of all the other
deurelnp:jﬂrmmﬁm shortage of labour
and has r@f;ﬁ’ﬁr %E@ﬁ:ﬁ% beyond the control of
any of the developers.

Moreover, due to active implementation of social schemes like
Mational Rural Employment Guarantee and Jawaharlal Nehru
Mational Urban Renewal Mission, there was also more
employment available for labours at their hometown even

though the NCR region was itself facing a huge demand for
labour to complete the projects. Even today in current scenario
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where innumerable projects are under construction all the

developers in the NCR region are suffering from the after-effects
of labour shortage on which the whole construction industry so
largely depends and on which the respondent has no control
whatsoever,

» Shortage of bricks in region has been continuing ever since and
the respondent had to wait many months after placing order
with concerned manufme}ﬂ_ﬂ;h;”"— o in fact also could not deliver
on time resulting in § ._._. wr in project.

¢ [naddition, the cure 4"'-"‘ ont declared demonetization on

08.11.2016 whi el o s 'the operations and project
execution gn'the site ’H- h . _nu ‘ in absence of having bank
ACCOUNts e “13"-'-“5 {’IE ! \idvia cash By the sub-contractors of
the compan yand on the declarationo the demonetization, there
was a hug -'._'1-:-.- vhil :'=[~. 1 t -F iited in the labours not
accepting defy 7" ' 1 " r.demonetization.

e In July 2017, the Gevernfént ofirdia further introduced a new

regime of and Service Tax which
further :rH EH m to lack of clarity in
its implefe; I I'E?imj éﬁ@ﬁ%’?nc& all the materials
required for the project of the company were to be taxed under
the new regime it was an uphill task of the vendors of building
material along with all other necessary materials required for
construction of the project wherein the auditors and CA’s across

the country were advising everyone to wait for clarities to be

issued on various unclear subjects of this new regime of taxation
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which further resulted in delays of procurement of materials

required for the completion of the project.

¢ That there was a delay in the project on account of violations of
the terms of the agreement by several allottees and because of
the recession in the market most the allotees have defaulted in
making timely payments and this accounted to shortage of
money for the project which in turn also delayed the project.

« Then the devdnpera . g c hard by the two consecutive
waves of the covid- 1'?,; m nf which the construction work

completely came te tharmore, there was shortage of

labour as we 3 -:.. '
lockdown i k d by

o Lately, the .hr khas

famers pra protest has caused
huge block: rhich ingress and egress
of the commercial vehicles carrying ae raw materials has been

extremely difficult. thereby ‘Bringing the situation not in the

control ufﬁeﬁp IER Autes a part of the force
majeure. R
y] Further, to h@ﬂ@ae ﬁs@ﬁ ﬁﬁﬁeﬂ 204 wave of covid-

19 because of which again a partial lockdown was imposed for a
period of two months by the state government which again led to
the postponement in the completion of the project. In view of all the
above submissions, it is pertinent to mention that the Respondent is
on time to complete the said project and is almost on the verge of
completion with fit-outs and the finishing of the project in due. That
DTCP, Haryana vide its notification no. 27 of 2021 dated 25.06.2021,
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gave a relaxation of 6 months to all the builders in view of the
hurdles faced by them due to Covid-19.

z) Thatthe compensation in the form of interest on delayed possession
to be paid by the respondent to the complainants at this crucial
juncture would bring a bad name to the goodwill of the entire
company and will create a bad precedent which would eventually
lead to an array of similarly filed frivolous and vexatious complaints
asking for a similar relief leémﬁhe respondent without any funds

to carry on the r:umplé on o ;__‘»-.' project and would further go

sed huge sum of funds into

the concern

aa) That the raHARERAHE obtained various
licenses and @ﬂ%@ l:h permits. Evidently
respondent h btain all licenses a.n-:l permits in time before
starting construction. Furthermore, after the introduction of the
authority, Gurgaon the respondent applied for the approval of the
came which was granted and approved after paying the composite
fee by the respondent.

bb)That it is trite law that the terms of the agreement are binding
between the parties. The Hon'ble Supreme Court in the case of
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“Bharti Knitting Co, vs. DHL Worldwide Courier (1996) 4 SCC
704" observed that that a person who signs a document containing

contractual terms is normally bound by them even though he has
not read them, and even though he is ignorant of their precise legal
effect. It is seen that when & person signs a document which contains
certain contractual terms, then normally parties are bound by such
contract; it is for the party to establish exception in a suit When a

o |

party to the contract dinpqﬁ, I:he binding nature of the singed

document, it is for him o rove the terms in the contract or
circumstances in which me to sign the documents
¢c)That the compl ched the authority with
unclean hand _ S5 ncealed material facts
and proceed i'. whicﬂ hé +a_dired yearing on the very
maintainabi @ th&p pOTteg fit and if there had been

eedings, the question of
entertaining the ed Comple would not have arisen. It

Chengalvaraya.
disclosure of ma .
not only on @ ] w the court”, Reference
may also be made to the decisicns of the Hon'ble Supreme Court in
Dilip Singh Vs State of UP 2010 (2) SCC (114) and Amar Singh Vs
Union of India 2011 (7) SCC (69) which is also been followed by
the Hon'ble National Commission in the case of Tata Motors Vs

Baba Huzoor Maharaj being RP No. 2562 of 2012 decided on
25.09.2013.
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7.

10.

HARERA

Copies of all the relevant documents have been filed and placed on the
record. Their authenticity is not in dispute. Hence, the complaint can be
decided on the basis of these undisputed documents and submissions
made by the parties.

Jurisdiction of the authority

The authority has complete territorial and subject matter jurisdiction

to adjudicate the present complaint

ﬂ-:"-'.
¥

ar the reasons given below.

N e i
El  Territorial jurisdiction)

As per notification no. 1 I‘JEIJEI?JTEF dated 14.12.2017 issued by
LA A8 S N\ 3 L
Town and Country Planning Department, Haryana the jurisdiction of
A ek N2\
Haryana Real Es;:aE Regulatory Au]}hurit}r, Gurugram shall be entire
[ e T e 1
Gurugram district for all purimsar.: In the present case, the project in
(LU B RN
question Is situated within the planning area of Gurugram district
Veash i i 27
Therefore, this authority has complete territorial jurisdiction to deal

4 I
with the present mmplaintrE.LEﬁ/
. s ool 12 /)
Section 11(4)(a) ofthe Aet, 2016-pr at the promoter shall be
R UGRANL
responsible to the allottee as pér d ent for sale, Section 11(4)(a) is
reproduced as hereunder:

Section 11(4){a)

Re responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for saie, or to
the association of allottees, as the case may be, till the conveyance
of all the apartments, plots ar buildings, as the case may be; to the
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S

aifottees, or the common arecs o the association of allettees or
the competent authority, as the case may be;

Section 34-Functions of the Authority:
34{f) of the Act provides to ensure compliance of the obligations

cast upon the promoters, the allottees and the reol estate agents
under this Act and the rules and regulations made thereunder.

11. So, in view of the provisions of the Act quoted above, the authority has

12.

complete jurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter leaving aside compensation

q.lll..

which is to be decided by EEEE adjudicating officer if pursued by the

e ‘i-‘

complainants at a later stage. ) ':E"
f ' l W& i
Findings on the nhjer:l:inns raised tl:re respondents

F.L Objection ifi' DPC on ground of

complainants be :
The respondent has taken asta i pmplainant is the investor
and not consum srefore, | i to the protection of
the Act and thereby ng hié domplaint under section 31
of the Act. The respo -i-'- -r:_HEE; k tedthat the preamble of the Act
states that the Actis . interest of consumer of the
real estate sector.” respondent is correct
in stating that th@%@wﬁtemﬂ of consumer of
the real estate sector. It is settled principle of interpretation that
preamble is an introduction of a statute and states main aims & objects
of enacting a statute but at the same time, preamble cannot be used to
defeat the enacting provisions of the Act. Furthermore, it is pertinent to
note that any aggrieved person can file a complaint against the

promoter if the promoter contravenes or violates any provisions of the
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13.
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Act or rules or regulations made thereunder. Upon careful perusal of all
the terms and conditions of the buyer's agreement, it is revealed that
the complainant is buyer, and he has paid total price of
Rs.1,22,16,499/- to the promoter towards purchase of an apartment
in its project. At this stage, it is important to stress upon the definition

of term allottee under the Act, the same Is reproduced below for ready

reference: vl
.' .{.--' I;k:‘;.‘ r-\‘|I
“2(d] "allottee" in relation " réal gstite project means the person

ﬂ‘IﬁEFW.II.TEﬂ"ﬂ |:.|h 7] -__,ﬂl'._ promote -.-

tment through sale,

be, is given on

allottee(s) as the subject 3] tu them by the promoter. The

concept of mvesH Adﬁﬁ RTAH the Act. As per the
definition given u |jmgL %MI] be “promoter” and
“allottee” and the tus of "investor”. The

Maharashtra Real Estate Appellate Tribunal in Its order dated

| -.'éﬁl,—“h‘i |

29.01.2019 in appeal no. 0006000000010557 titled as M/s Srushti
Sangam Developers Pvt. Ltd. Vs, Sarvapriya Leasing (P) Lts. And anr.

has also held that the concept of investor is not defined or referred in
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the Act. Thus, the contention of promoter that the allottees being

investors are not entitled to protection of this Act also stands rejected.

F.1l  Objection regarding the delay in payment
. The objection raised by the respondent regarding delay in payment by

many customers is totally invalid because the allottees are already pay

the amount of Rs.1,22,16,499/- against the total sale consideration of

Rs.1,73,67,960/- to the respnndent. The complainant has already paid

complainants ha ; R er payment plan duly

agreed upon by t e agreement and the
amn B o F

same is evident ﬁ:ﬂg U!ﬁé‘l Qﬂ&g&éﬁ# 07.02.2018 on page

no. 56 to 59 of the complaint. The respondent has not gone through the
facts of the complaint carefully. Moreover, the stake of all the allottees
cannot put on stake on account of non-payment of due installments by
a group of allottees. Hence, the plea advanced by the respondent Is

rejected.

Page 26 of 35



HARERA

b GURUGRAM Complaint No. 3681 of 2021 |

15.

16.

F.IIl Objection raised by the respondent regarding force majeure
condition: -
The obligation to handover possession within a period of thirty-six

months was not fulfilled. There is delay on the part of the respondent
the actual date to handover the possession in the year 2015 and various
reasons given by the respondent is totally null and void as the due date
of possession was in the year 2015 and the NGT Order refereed by the
respondent pertaining to }re E—&Q v&fnra the respondent cannot be
allowed to take advantage of} *' f"““ 1 on his part by claiming the delay

l'!..!"

in statutory approva he @ wirigereasons are given by the
respondent: - (1) 0 ﬂﬁr}g .;;. of labour (3) lack of
infrastructural support from staté overnment.(4) shortage of bricks in

region (5) Demonetization [E .G f
delay in appruvat : 1
15"}

many customers.

id ﬂ 3) farmers protest (9)
E . delay in payments by

The due date of possessic .~. the-présent case as per clause 4.2 is

29.06.2016, ther*rlﬁitRnE ME&E which could have
a reason prior tq:u ndent could net carry
put the construction uﬂﬁes lcv\'i project are allowing to be taken
into consideration. While considering whether the said situation or
circumstances was in fact beyond the control of the respondent and
hence the respondent is entitled to force majeure clause 4.4, however

all the pleas taken by the respondent to plead the force majeure

condition happened after 29.06.2016. the respondent has not given any
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specific detalls with regard to delay in payment of Instalments by many

allottees or regarding the dispute with contractor. Even no date of any
such order has been given. Similar is the position with regard to the
alleged lack of infrastructure support by the state government. 5o far as
farmers protest, NGT order and demonetization of Rs. 500/- and Rs.
1000/- currency notes are concerned these events are stated to have

taken pleas in the year 2015, -? 2816 l.e, the post due delivery of
possession of the “__:_1;_1” plainants.

SEETE- 5
Thigas e

17. Accordingly, authority halc s/t ':11 e respondent is not entitled to

G. Findings on the
he' possession of the unit

T
Gl mmt:h ondent to b _
along with prescribed interes E-;n;-.- 1 from the promissory
date of delivery till actual deliveryofthe unit in question.
18. In the present complaidt, the :ﬂ_:j' i *' ,énds to continue with the
g .
project and is seeking delay possessioncharges as provided under the

proviso to sﬂﬁﬂﬂlﬁﬂﬁﬁ.ﬂﬁumn reads as under,
gl =4 (2 01 €1 Py 1\ 8
18(1). If the p falls or fs give possession of

an apartment, plot, or building, —

Provided that where an allottee does not intend to withdraw from
the project, he shall be paid, by the promoter, Interest for every
maonth of delay, till the handing over of the possession, at such rate
as may be prescribed.”
19. Article 4.2 of the agreement to sell provides for handing over of

possession and is reproduced below:

Page 28 of 35



HARERA a
B GURUGRAM Complaint No. 3681 0f 2021 |

4.2 Possession Time and Compensation
That the Seller shall sincerely endeavor to give possession of the Unit
to the purchaser within thirty-six (36) months in respect of TAPAS
Independent Floors and forty eight (48) months in respect of
‘SURYA TOWER' from the date of the execution of the Agreement
to sefl and after providing of necessary infrastructure specially road
sewer & water in the sector by the Government, but subject to force
majeure conditions or any Government/ Regulatory authority’s
action, inaction or omission and reasons beyond the control of the
Seller. However, the seller shall be entitled for compensation free
grace period of six (6) months in case the construction is not
completed within the time period mentioned above. The seller on
obtaining certificate for octip Jl_n and use by the Competent
Authorities shall hundg 2 Unit to the Purchaser for this
occupation and use ;md' 1 h‘,w; 4 3 the Purchaser having complied
with all the terms and\gondiglons of this application form &
Agreement To sell, a efiE evert of Nfeailure to toke over and for
“uptitprovisienalle g "E!‘& [inally allotted within
ininby the seller, then the
tha Purchaser shall be
jsuiper area per month

30 days from th
same shall lig
liable to comp
as holdi

lay......
20. At the outset, it‘ 2 -;-": et possession clause

of the agreeme v] on has been subjected to

n the) pd
| {11 Vo
providing necessa astoucture spec poad, sewer & water in the

sector by the gnvemme t 5t hiect4n force majeure conditions or
any gmrernment Inacﬁnn or omission
and reason beyon Ej:jnjrfl f:@ e drafung of this clause
and incorporatio Iy vague and uncertain

but so heavily loaded in favour of the promoter and against the allottee
that even a single default by the allottee in making payment as per the
plan may make the possession clause irrelevant for the purpose of

allottee and the commitment date for handing over possession loses its

meaning. The incorporation of such clause in the agreement to sell by
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21,

22,

HARERA

the promoter is just to evade the liability towards timely delivery of
subject unit and to deprive the allottee of his right accruing after delay
in possession. This is just to comment as to how the builder has misused
his dominant position and drafted such mischievous clause in the

agreement and the allottee Is left with no option but to sign on the

dotted lines.

Admissibility of grace pedo:ﬁ-”‘ per clause 4.2 of the agreement to
sell, the possession of the _qrr:}t was supposed to be offered
within a stipulated ti h jonths plus 6 months of grace
period. It is a ma +Ta respg at has not completed the
project in which allotted’ un!t Is situated @nd has not obtained the

? ertagreement to sell, the
|
construction of 3 he ’ d'by June 2016 which is

ted that asking for the

not complete till

"‘*?E

extension of time in completing the conStruction is not a statutory right

nor has it been pﬁﬁ REM , in the present case
this grace period @Wrﬁﬁﬂw fr: the promoter at this
stage. AR W

Payment of delay possession chargesat prescribed rate of interest:
Proviso to section 18 provides that where an allottee does not intend to
withdraw from the project, he shall be paid, by the promoter, interest

for every month of delay, till the handing over of possession, at such rate
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as may be prescribed and it has been prescribed under rule 15 of the

rules. Rule 15 has been reproduced as under:

Rule 15, Prescribed rate of interest- [Proviso to section 12, section 18

and sub-section (4) and subsection (7) of section 19]

(1}  For the purpose of proviso to section 12; section 18; and sub-
sections (4) and (7) of section 19, the ‘interest at the rate
prescribed” shall be the State Bank of India highest morginal cost
of lending rate +2%.:

Provided that in case the State Bank of India marginal cost of
iending rate (MCLR) is not in use, it shall be replaced by such
benchmark lending r:_:mu" ﬂ" the State Hank af India may fix
Jfrom time to time forJendin, 1 e general public.

23. The legislature in its wisdn' -',' the subordinate legislation under the

provision of rule 15 u.:}be"fulej, "'L"\.';. srmined the prescribed rate of
interest. The rate i' erest ' detecr \ ‘-- by the legislature, is
reasonable and if :_-- gaid m!eﬁmed ‘odaward the interest, it will
ensure uniform pract| ein;’ﬁi tha cases.. =
24. Taking the case fre
entitled to the dela erest only at the rate of

Rs.7/- per sq. ft. per month a5, - flevant clauses of the buyer's

agreement for ﬂi-iﬁA RtEI ﬁas the promoter was
entitled to intere at the time of every
succeeding instal _Zl‘f'ur memts The functions of the
authority are to safeguard the interest of the aggrieved person, may be
the allottee or the promoter, The rights of the parties are to be balanced
and must be equitable. The promoter cannot be allowed to take undue

advantage of his dominate position and to exploit the needs of the home

buyers. This authority is duty bound to take into consideration the
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25.

26.

HARERA

legislative intent i.2., to protect the interest of the consumers fallottees
in the real estate sector. The clauses of the buyer's agreement entered
between the parties are one-sided, unfair and unreasonable with
respect to the grant of interest for delayed possession. There are
various other clauses in the buyer's agreement which give sweeping
powers to the promoter to cancel the allotment and forfeit the amount

paid. Thus, the terms and mnd:lttp!]'.s -of the buyer’s agreement are ex-

facie one-sided, unfair, and un ___1;'_"]:1& and the same shall constitute

gt = b

the unfair trade pract]t;u on ﬂ'lﬂ* part of the promoter. These types of

discriminatory t&r?%@id fnﬂdtﬁum of the: buyer's agreement will not

be final and bli‘ldl{lﬁ:
Consequently, '" wehhite u 1:11& Etata Bank of India ie,
https://sbico.in, ¢ {r ::cm -af Imdfng rate (in short, MCLR) as

on date i.e., 21.04. E'B.z".‘} is 7 ﬂ% ,&nmrd.‘ingly the prescribed rate of
interest will be marginal :nstﬂf léndiﬂg e +2% i.e, 9.40%,.

The definition of ﬂ'fﬁ%eé’f;%ﬁ‘n?ignqetsecnun Z(za) of the Act
provides that the rate of -intgrest--ﬂharg&ﬁh]a from the allottee by the
promoter, in i:asr.} bl."t.;lé'féult; shall be equal to the rate of interest which
the promoter shall be liable to pay the allottee, in case of default. The

relevant section is reproduced below:

“(za) “interest” means the rates of interest payabie by the promoter or the

allottee, as the case may be.

Explanation. —For the purpose of this clause—

(i} the rate of interest chargeable from the allottee by the promater,
in case of defoult, shall be equal to the rate of interest which the
promater shall be liable to pay the allottee, in cuse of default;

Page 32 of 35



g HARERA
B CURUGRAM Complaint No. 3681 of 2021

(If}  the interest payable by the promater to the allottes shall be from
the date the promoter received the amount or any part thereaf till
the date the amount or part thereof and interest thereon fs
refunded, and the interest payable by the allottee to the promoter
shall be from the date the allottee defaults in payment to the
promater till the date it is paid;”

27. Therefore, interest on the delay payments from the complainant shall

Z8.

be charged at the prescribed rate ic. 9.40% by the respondent
/promoter which is the same as is being granted her in case of delayed

possession charges. T
I. 14 ::-_ .ll-' =
> e el LA

mstances, the documents, submissions

within 48 months frgm' ata
period is concerned, the same [s disallowed for the reasons quoted

above. Therefurzi.{e Aﬂ HE%H’ il over posscucion it
. W % Kﬁ a5
29.06.2016. The on has failed to ver possession of the
CURBIGRAR ™
e s order; .

subject apartmen of this rdingly, it is the failure of
the respondent/ promoter to fulfil its obligations and responsibilities as
per the agreement to hand over the possession within the stipulated
period. The authority is of the considered view that there is delay on the
part of the respondent to offer of possession of the allotted unit to the

complainants as per the terms and conditions of the agreement to sell
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29,

30.

HARERA

dated 29.06.2012 executed between the parties. Further no 0OC/part OC
has been granted to the project. Hence, this project is to be treated as
on-going project and the provisions of the Act shall be applicable
equally to the builder as well as allottee,

Accordingly, the non-compliance of the mandate contained in section

11(4)(a) read with section 18(1) of the Act on the part of the respondent

is established. As such the cq _ p;};i‘.n.aut is entitled to delay possession
till the handing over of aﬁ,’geﬁ. i *# visions of section 18(1) of
the Act read with &;IE.,;af ﬁze ﬁulm?"'
Directions of th i

issues the following
nsure compliance of
obligations cast upo e profmot - a5 pe nction entrusted to the

authority under section

i. The respun{ailf_% ﬂf R&ﬁat the prescribed rate

of 9.40% p.a.for d\ ay from the due date of
LT Vi
possession i€, ﬁﬁ Zﬂ‘l E Hﬂ 'I::he g over of possession of

the allotted unit through a valid offer of possession after
obtaining the occupation certificate from the competent
authority.

iil.  The complainant is directed to pay outstanding dues, if any, after
adjustment of interest for the delayed period;
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iii.

iv.

Complaint stan osedof, .
iARERA
File be consigne A |

The arrears of such interest accrued from 29.06.2016 till the date
of order by the authority shall be paid by the promoter to the
allottees within a period of 90 days from date of this order and
interest for every month of delay shall be paid by the promoter to

the allottees before 10t of the subsequent month as per rule
16(2) of the rules;

The rate of interest charg '!:%-E[:?m the allottee by the promoter,
e

in case of default s -_;:: be

i i 2 E

9.40% by the respdiident/|
L\
Syl

v) . L;IIT{IILJE‘: _!)rf‘*-lvl Ceama—-—
(Vijay Ku Goyal) (Dr. K.K. Khandelwal)
Member Chairman

Haryana Real Estate Regulatory Authority, Gurugram

Dated: 21.04.2022
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