
Complaint no. t22B of 202Land 36 others

BEFORE THE HARYANA REAI ESTATE REGULATORY
AUTHORITY, GURUGRAM

Order pronounced on: 10.05.2022

NAME OF THE BUILDER M/s BPTP Limited
PR JECT NAME: SPACIO APPEARANCE

7 cR/7027 /2027 Amrender Kumar Vs. M/s
BPTP and M/s Countrywide
Promoters Pvt. Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

2 cR/L065/2021, |ayant Sharma Vs. M/s BPTP

Limited and M/s Countrywide
Promoters Pvt. Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

3 cR/e28/2027 Pawan Kumar Vs. M/s BPTP

Limited and M/s Countrywide
Promoters Pvt. Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

4 cR/128e/202t Ms. Banita Padmakar

Tambare Vs. M/s BPTP

Limited and M/s Countrywide
Promoters Pvt. L"d.

Ms. Priyanka Agarwal

Sh. Venket Rao

5 cR/1,777 /202t Sandeep Verma Vs. M/s BPTP

Limited and M/s Countrywide
Promoters Pvt. Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

6 cR/17e2/202L Dheeraj Khajuria Vs. M/s
BPTP Limited and M/s
Countrywide Promoters Pvt.

Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

7 cR/128s/202L Ashish Mehta Vs. M/s BPTP

Limited and M/s Countrywide
Promoters Pvt. Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

B cR/t2t7 /2027 Mokesh Sharma Vs. M/s BPTP

Limited and M/s Countrywide
Promoters Pvt. Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

9 cR/1,209/2021, Hemant K. Talekar Vs. M/s
BPTP Limited and M/s
Countrywide Promoters Pvt.

Ltd.

Ms, Priyanka Agarwal

Sh. Venket Rao

Page 1 of90

ffiHARERA
ffiGulUoRAM



HARERA
GUIiUGtlAM

10 cR/724s/202t Puneet Manjal Vs. M/s BPTP

Limited and M/s Countrywide
Promoters Pvt. Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

LL cR/1,228/2021 Vineet Umesh Gupta Vs. M/s
BPTP Limited and M/s
Countrywide Promoters Pvt.

Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

72 cR/L226/202t Sunita Garg Vs. M/s BPTP

Limited and M/s Countrywide
Promoters Pvt. Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

13 cR/t238/2027 Amitab Khare and Mrs. Seema

khare Vs. M/s BPTP Limited
and M/s Countrywide
Promoters Pvt. Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

t4 cR/t237 /202t Rajesh Rana Vs. M/s BPTP

Limited and M/s Uountrywide
Promoters Pvt. Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

15 cR/t227 /202L Vikrant Mishra and Mrs. Arti
Mishra Vs.M/s BPTP Limited
and M/s Countrywide
Promoters Pvt. Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

L6 cR/L407 /202t Subhamvada Singh Vs. M/s
BPTP Limited and M/s
Countrywide Promoters Pvt.

Ltd.

Sh. Sukhbir Yadav

Sh. Venket Rao

t7 cR/L2L8/2021. Lokesh Malik and Mrs. Anjali
Malik Vs M/s BPTP Limited
and M/s Countrywide
Promoters Pvt. Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

1B cR/t2r4/202t Himanshu Malik and Priti
Malik Vs. M/s BPTP Limited
and M/s Countrywide
Promoters Pvt. Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

79 cR/L229 /202r Amit BhardwajVs, M/s BPTP

Limited and M/s Countrywide
Promoters Pvt. Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao
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20 cR/1e00/2021. Prem Singh Parihar Vs. M/s
BPTP Limited and M/s
Countrywide Promoters Pvt.
Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

2t cR/2374/202L Rinchen Palmokh and Dorjey
Namgail Vs. M/s BPTP

Limited and M/s Countrywide
Promoters Pvt. Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

22 cR/2668/202t Mrs. Savita Singh Vs. M/s
BPTP Limited and M/s
Countrywide Promoters PvL
Ltd.

Ms, Priyanka Agarwal

Sh. Venket Rao

23 cR/273e /2021, Smarth Diwedi and Anita
Devadi Vs. M/s BPTP Limited
and M/s Countrywide
Promoters Pvt. Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

24 cR/237s/2021, Rajesh Malhotra Vs. M/s BPTP

Limited and M/s Countrywide
Promoters Pvt. Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

25 cR/8012021, Ritu Grover Vs. M/s BPTP

Limited and M/s Countrywide
Promoters Pvt. Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

26 cR/1,6t7 /2021 Anjali Vs. M/s BPTP Limited
and M/s Countrywide
Promoters Pvt. L.d.

Ms. Priyanka Agarwal

Sh. Venket Rao

27 cR/76Ls/2027 Nalini Kant Thakur and Annu
Vs. M/s BPTP Limited and
M/s Countrywide Promoters
Pvt. Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

2B cR/172s/2021. Kulbhushan Gupta Vs. M/s
BPTP Limited and M/s
Countrywide Promoters Pvt.

Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

29 cR/2027 /2021, Parveen faiswal rs. M/s BPTP

Limited and M/s Countrywide
Promoters Pvt. Ltd.

Ms. Priyanka Agarwal

Sh. Venket Rao

I
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30 cR/L642/202L Ajay Kumar Vs. M/s BPTP

Limited and M/s Countrywide
Promoters Pvt. Ltd.

Sh. Sukhbir Yadav

Sh. Venket Rao

31 cR/206L/202t Sushila Mailk and Salil Anand

Vs. M/s BPTP Limited and

M/s Countrywide Promoters
Pvt. Ltd.

Sh. Sukhbir Yadav

Sh. Venket Rao

32 cR/20631202t Sushila Mailk and Salil Anand

Vs. M/s BPTP Limited and

M/s Countrywide Promoters
Pvt. Ltd.

Sh. Sukhbir Yadav

Sh. Venket Rao

33 cR/3660/202L Varun Sharma and Neha Garg

Vs. M/s BPTP Limited and

M/s Countrywide Promoters
Pvt. Ltd.

Sh. Sukhbir Yadav

Sh. Venket Rao

34 cR/3732/202L Gurjit Kaur Anand Vs. M/s
BPTP Limited and M/s
Countrywide Promoters Pvt.

Ltd.

Sh. Sukhbir Yadav

Sh. Venket Rao

35 cR/3t04/202L BalrajVadehra Vs. M/s BPTP

Limited and M/s Countrywide
Promoters Pvt. Ltd.

Sh. Amit faglan

Sh. Venket Rao

36 cR/3212/202L Kusum Singh and Rajender

Singh Vs. M/s BPTP Limited
and M/s Countrywide
Promoters Pvt. Ltd.

Sh. Brajesh Choudhary

Sh. Venket Rao

37 cR/tt33/2027 Cap. Ajay Sharma Vs. M/s
BPTP Limited ano M/s
Countrywide Promoters Pvt.

Ltd.

Sh. Yashvir Singh

Sh. Venket Rao
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CORAM:

Dr. K.K. Khandelwal
Shri Vijay Kumar Goyal

,

Complaint no.\228 of 202t and 36 others

Chairman

Member
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Complaint no. L228 of Z\ZL and 36 others

2.

3.

ffiHARERA
ffiouRUGttAM

ORDER

This order shall dispose of all the 37 complaints titled as above filed
before this authorityin Form CRA under section 31 of the Real Estate

(Regulation and Development) Act, 2016 (hereinafter referred as ,,the

Act") read with rule 28 of the Haryana Real Estate (Regulation and

Development) Rules, z0lr [hereinafter referred as ,,the rules,,) for
violation of section 1L(4)(a) of the Act wherein it is inter alia prescribed

that the promoter shall.,bp,l,_#fponsible for all its obligations,

responsibilities and functirireld#sottees as per the agreement for
sale executed inter se be6are&l$, dftiA;
The core issues emalratf___ng;,fr6mtUten are*eimilar in nature and the

^t . -: -;i i: "xq'" ' :1,

complainant(s) i"jl. Suovq refurced *rft,,,"nf are allottees of the

projects, namely;: 8[a.io' b-g--ing developea' uy [h" rr.. respondents

promoters i.e., lvt/,s, nnrP Limited and M/s C.ounlrrwide promoters pvt.

Ltd. The termm$ 
;d;grior*s 

e,nu ury,iU3ft$yer,s asreements that

had been executed bdmeEn thq pirHur filt*i-i. ,.. also almost similar.

The fulcrum of the issuBiffi*d i"n all these cases pertains to failure

on the part of thetsesp"ondent/Spoxffi$e{lrudeffir timely possession of

the units in questi*, r*iirg;furth iu,rrd$tu#"f,porr.ssion charges. In

several complaints, the complaipants have refut{-d various charges like

increase in super area, cost escalation, STP charges, taxes viz GST and

vAT etc., advance maintenance charges, holding charges and pLC etc.

The details of the complaints, reply status, unit no., date of agreement,

date of environment clear?rce; date of sanction of building plans, due

date of possession, offer of possession and relief sought are given in the

table below:
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Proiect: SPACIO, Sector'37'D, Gurugram
possession Clause(3.1):the Seller/Confirming Party proposes to handover the possession ofthe Flat to the Purchaser(s) within a

period of36 months from the date ofbooking/registration ofFlaL The Purchaser(s) agrees and understands that the
Seller/Confirming Parry shall be entitled to a period of 180 (Ong Hundred and Eighty) days after the expiry of 36 months, for- 

applyingand obtainingthe occupation certilicaft,in respect ofthe ColonyfromtheAuthority.

Note:- The grace period is not included while computing the due date of possession'

1 2 3 4 5 6 7 B 9

Sr.
No

Complaint
No.

Title
Date of
filins

Reply
status

Unit
No.

Date of
booking

Date of
agreemen

t

Due date
of

possession

Offer
of

possession

Relief
Sought

1 1027 /2020

Amrender
Kumar Vs.

M/s BPTP
Limited
and
another

02.03.2021

Reply
Recei
ved

P.
1005,
1orh

floor,
Towe
r-P

IPage
no.33
of
compl
aintJ

13.08.2
010

(Vide
receipt
on page

no.22
of
complai
nt) I .,.

ti

1

29.03.201
1 '-
(pagg no;
112 of:

rePlY) ,1,.,',,

1

ir

SA-

05,09.201
23

+"

29.07.202L

(Vide
possession
letter on
page no.

204 of
reply)

.il 
';TC- flSl 44,

,b,?ruri!

AP- Rs,

37,6p,446

l.

....

i. DPC

ii. Quash the escalation cost of
Rs.6,34,452/-
iii. Quash the one-year advance
maintenance charge of amount
of Rs. 45,835.92l-
iv. Quash the increased super
area
v. Quash the VAT charges and
will pay by own
vi. To direct the respondent to
pay interest on maintenance
security
vii. To pass an order for payment
of GST amount levied upon by
the complainants and taken the
benefits of input credit by the
builder.

2 L06s/2021

fayant
Sharma Vs.

M/s BPTP
Limited
and
another

02.03.202t

Reply
Recei
ved

P.
7701,
!7th
floor,
Towe
r-P
(Page
no. 36
of
compl
aint)

25.08.2
010

6via"..'
r.gce

0n pag€
n9..2.2

of
complai
ntI'

I I

L6.03.20r
1

IPage
no,31of
complaint
) ::"

SA-

01.09,201
I

25.08.201
J
(36
months
from the
date of
bookingJ

.fig.07.2027
[Annexure

fi;le o',,,
p#Ee n0,

(Qz ofl**@
rBply,} ,341

Kr ''',r,

,46;9,6i301
AP-
33,91,555

i. DPC

ii. Quash the escalation cost of
Rs.6,34,452/-
iii, Quash the one-year advance
maintenance charge of amount
of Rs. 45,835.92l-
iv, Quash the increased super
area
v. Quash the VAT charges and
will payby own
vi. To direct the respondent to
pay interest on maintenance
security
vii. To pass an order for
payment of GST amount levied
upon by the complainants and
taken the benefits of input
credit by the builder.

ffiHARERA
ffiGURUGRAM

Complaint no.7228 of 20ZL and 36 others
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3 928/2021

Pawan
Kumar Vs
.M/s BPTP
Limited
and
another

02.03.202L

Reply
Recei
ved

M-
603,
6th

Floor,
Towe
r-M
(Page
no.30
of
compl
aint)

09.07.2
010

[Vide
paymen
t
receipt
on page
no.22
of
complai
nt)

04.02.207
I
(Page
no.29 of
complaint
)

09.07.20L
3
(36
months
from the
date of
booking)

29.07.202L

fVide letter
of
possession
on page no,
t40 of
reply)

TC- Rs,

45,01,955
AP- Rs,

32,75,292

i. DPC

ii. Quash the escalation cost of
Rs.6,34,452/-
iii. Quash the one-yearadvance
maintenance charge of amount
of Rs, 45,835.92l-
iv, Quash the increased super
area
v. Quash the VAT charges and
will pay by own
vi. To direct the respondent to
pay interest on maintenance
security
vii. To pass an order for
payment of GST amount levied
upon by the complainants and
taken the benefis of input
credit by the builder.

4 7289/2021

Mrs, Vanita
Padmakar
Tambare
and Mr.
Padmakar
kamalakar
Tambare
Vs. M/s
BPTP
Limited
and
another

02.03.2021

Reply
Recei
ved

P.
1203,
Towe
r-P
(Page
no. 35
of
compl
aint)

30.07.2
010
[Vide
paymen
t
receipt4
on page
nor;2f io,=

oS ,. ;:

complai
ntJ

t9.12.20t
t)

(Page no.
27 of
complaint

)

sA-
26,07.20t
9

| 30.07.201

Is
I (60
I months

from the

I out" ot
I booking)

$ kI

27.0t.2027
(vide offer
of
possession
on page no.
?70 of

,tuPt'l
TC: Rs.

56,07,&56 .

AP- Rs.
40,77,774

i, DPC

ii, Quash the escalation cost of
Rs.766154/-
iii, Quash the one-year advance
maintenance charge of amounl
iv. Quash t}te increased super
area
v. Quash the VATcharges and
will pay by own
vi. To directthe respondentto
pay interest on maintenance
security
vii. To pass an orderfor
payment of GST amount levied
upon by the complainants and
taken the benefits of input
credit by the builder.

5 Ll77 /2027

Sandeep
Verma Vs.

M/s BPTP
Limited
and
another

05.03.2021

Reply
Recei
ved

M-
602,
6th

Floor,
Towe
r-M
(Page
no.32
of
compl
aint
and
also
allege
dbv
compl
ainant
at
page
no,8
of
compl
aintl

t5.7L.2
01,0 

r,LLl

{$io=
Fs,ym$n
t
reteipt
on page
ns.52
of
replyJ

25.03.20r
1 -..

(otr page
no.31 of
complaint
l

SA.
22.04.20L
3

15.11.201
3:
[36
moftths
from the
date of ,

bookingJ

20.02.202L
(page no;
150 of
replyl

TC- Rs.

87,64,237

AP- Rs.

61,03,800

i, DPC

ii. Quash t}te escalation cost of
Rs.1096620/-
iii. Quash the one-yearadvance
maintenance charge of amount.
iv. Quash the increased super
area
v. Quash the VATcharges and
will pay by own
vi. To direct the respondent to
pay interest on maintenance
security
vii. To pass an orderfor
payment of GST amount levied
upon by tle complainants and
taken the benefits of input
credit by the builder
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6 7792/202r

Dheeraj
Khajuria
Vs. M/s
BPTP
Limited
and
another

05.03.2021

Reply
Recei
ved

M.
200r
Floor
2oth
Towe
r-M
(Page
no.32
of
compl
aint)

30.07.2
010
(vide
receipt
on page
no.21.
of
complai
nt)

L0.02.201
t
(Page no.
25 of
complaint
)

fuo.ot.zot
T

(35
months
from the
date of
booking)

29.07.202t
(vide offer
of
possession
on page no.
144 of
reply)

TC- Rs.

54,43,882

AP- Rs.

39,50,4t7

i. DPC

ii. Quash the escalation cost of
Rs.766164/-
iii. Quash the one-yearadvance
maintenance charge of amount
of Rs. 55351.44l-.
iv. Quash the increased super
area
v. Quash the VAT charges and
will pay by own
vi. To directthe respondentto
pay interest on maintenance
security
vii. To pass an order for
payment of GST amount levied
upon by the complainants and
taken the benefits of input
credit by tle builder

7 L28S/202L

Ashish
Mehtavs.
M/S BPTP
Limited
and
another

09.03.2021

Reply
Recei
ved

a-
1506,
1sth
Floor
Towe
r-
Q(Pag
e No.
34 of
compl
aintJ

29.07.2
010
(Receip
t Vide
Dated
on Page
no.22
of
complai
nt)

04.04i201
1 ,, ir
bgl no,26'tl
of
cornplaint

)

:'' :ti;#
, ,. 

i

SA.
15.02,20[
J

.,,i,

a9.07.201
2

(36
months
from the
oate of
execution,
\)

29.01.2027

[on page
no. 135 of
reply)

TC- Rs.

44,54,870

AP- Rs, '

31,60,865

d

r)

i

i. DPC

ii. Quash the escalation costof
Rs.634452/-
iii. Quash the one-yearadvance
maintenance charge of amount
of Rs. 45,835.92l-.
iv, Quash the increased super
area
v, Quash the VAT charges and
will pay by own
vi. To direct the respondentto
pay interest on maintenance
security
vii. To pass an order for
payment of GST amount levied
upon by the complainants and
taken the benefits of input
credit by the builder

8 t217 12021

Mokssh
Sharma Vs.
M/s BPTP
Limited
and
another

17.03.2021

Reply
Recei
ved

a-
103,
Towe
r-
Q(Pag
e no,
34 of
compl
aint)

07.08.2
010
(vide
r€ce|P,*!

on p4s!3

ub.2'**
of=
complai
n0;

26.04,201
6 (Page
no. 28 of
cornplaint
]

07.08.201
5 {60
.i"lonths
from the
date of
booltitle)

...29.9 .2021

'fvide 
offer

of
possession'lffierffi

'wse -,&#l1 r.of hll

:iP''),,,
4G-R$'\s'j'
'57,0'4;044

AP- Rs,

41,52,743/

i. DPC

ii. Quash the escalation cost of
Rs.766764/-
iii. Quash the one-year advance
maintenance charge of amount
of Rs.55351,44l-.
iv, Quash the increased super
area
v. Quash the VAT charges and
will pay by own
vi. To direct the respondent to
pay interest on maintenance
security
vii. To pass an orderfor
payment of GST amount levied
upon by t}te complainants and
taken t}te benefits of input
credit by the builder
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1209/2020

Hemant K.
Talekar and
Mrs, Anuja
Hernant
Talekar Vs
.M/s BPTP
Limited
and
anottter

78.03.2021

Reply
Recei
ved

P-

504,
5th

Floor
Towe
r-P
(Page
no.32
of
compl
aint)

25.07.2
010
(vide
receipt
on page
no.42
of
replyJ

01.04.201
1

(on page
no.31of
complaint
)

26.07.20t
3
(36
months
from the
date of
booking)

29.0r.2021
(vide offer
of
possession
on page no.
L26 reply)

TC- Rs.

55,25,468

AP- Rs.
4000179/-

ii. Quash the escalation cost of
Rs.765164/-
iii, Quash the one-yearadvance
maintenance charge of amount
of Rs. 55351.44l-.
iv. Quash the increased super
area
v. Quash the VAT charges and
will pay by own
vi. To direct the respondent to
pay interest on maintenance
security
vii. To pass an order for
payment of GST amount levied
upon by the complainants and
taken the benefits of input
credit by the buildert245/2027

Puneet
Manjal Vs.
M/s BPTP
Limited
and
another

L8.03.202t

Reply
Recei
ved

M-
804,
8th

floor,
Towe
r-M
(Page
No,
33 of
Comp
laintJ"

2L.07.2
010
(vide
paymen
tof
receipt':j'
on pif,Be.r

n9,r27 .,

oF/.
€ogtPlai:
xr] iit ;i

1 
'l -' l'l

[Page ngi t
25 af
complaint

)

29.0L.2021
(Vide offor
of
possession
on page
wo; tOS of
reply)

TC- Rs.
45,34,885

AP- Rs. 
.

33r05,850/

ii. Quash the escalation cost of
Rs.634452/-
iii. Quash the one-yearadvance
maintenance charge of amount
of Rs. 45835.92l-,
iv. Quash the increased super
area
v. Quash the VAT charges and
will pay by own
vi. To direct the respondent to
pay interest on maintenance
security
vii. To pass an order for
payment of GST amount levied
upon by the complainants and
taken the benefits of input
credit by the builder1228/202r

Vineet
Umesh
Gupta Vs

.M/s BPTP
Limited
and
another

t8.03.202t

Reply
Recei
ved

a-
505,
5th

floor,
tower
-a
(Page
no. 41
of
compl
aint)

06.72.2
010
(vide
receipt
on page

no.22
of
complai
nt)

07..09.2A7
L

(on page
no. 33 of
complaint
I

06.12.20t.
3 {36
mohths
from the
date bf
bootingJ '

.01.2021
(vide offer
of
possession
on page no.
175 of
complainQ

TC- Rs.

79,46;346/

AP- Rs.

58,s3,593/

i. DPC

ii. Quash the escalation cost of
Rs.1096620/-
iii. Quash the one-yearadvance
maintenance charge of amount
Rs.79,225.
iv. Quash the increased super
area
v. Quash the VAT charges and
will pay by own
vi. To direct the respondent to
pay interest on maintenance
security
vii. To pass an orderfor
payment of GST amount levied
upon by the complainants and
taken the benefits of input
credit by the builder
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C1'mplaint no. t22B of 202L and 36 others

t2 1226/202r

Sunita Garg
Vs.M/s
BPTP
Limited
and
another

19.03.2027

Reply
receiv
ed

M.
1101,
11th
floor,
Towe
r-M
(Page
no.33
of
compl
aint)

L5,LO,2
010

(vide
receipt
on page
no.2l
of
complai
nt)

L4.04.20L
t
(Page no.
28of
complaint
l

15,10.201
3
(36
months
from the
date of
booking)

29.07.2027
(vide offer
of
possession
on page no.
749 of
reply)

TC- Rs.

56,65,809

AP- Rs.

4r,30,985/

i. DPC

ii. Quash the escalation cost of
Rs.766t64/-
iii. Quash the one-yearadvance
maintenance charge of amount
of Rs. 55351.44l-.
iv. Quash the increased super
area
v. Quash the VAT charges and
will payby own
vi, To directthe respondentto
pay interest on maintenance
security
vii. To pass an orderfor
payment of GST amount levied
upon by the co.mplainants and
taken the benefits of input
credit by the builder

13 7238/2021

Amitab
Khare and
Mrs. Seema
KHare Vs,

M/s BPTP
Limited
and
anotler

19.03.2021

Reply
Recei
ved

M.
705,
7rh

floor,
Towe
r-M
(Page
No.
40 of
compl
aint)

22.0?.2
011
(vide
receipt
on page

no.27

complai
ng

.|

s

18.o5iq$lj
1 (Pag$:iir
no. 35 d.f,i

cornpluitt't

22.02,207
4
(36
months
from the
date of
booking )

29.0L.202r
(vide offer
of
possession
on page no.

742 af
nup,lf 

,,

TC-,Rs. ,

70,1t,909

AP- Rs.'

50,38,954/

i. DPC

ii. Quash the escalation cost of
Rs. 1096620/-
iii, Quash the one-year advance
maintenance charge of amount
Rs,79,225.
'iv. Quash the increased super
area
v. Quash the VAT charges and
will pay by own
vi. To direct the respondent to
pay interest on maintenance
security
vii. To pass an order for
payment of GST amount levied
upon by the complainants and
taken the benefits of input
credit by the builder

L4 L237 12027

Raiesh
Rana Vs,

M/s BPTP
Limited
and
another

79.03.202t

Reply
receiv
ed

M.
503,
5th

floor,
Towe
r-M
(Page
no.28
of
compl
aintJ

03.08.2

[page
nb. zt
of
complai
.nt) l

24.03.201
1 ,,
(lPage

no.23 of
ciomplaint

)

I

03:CI8.201
.? 1iq *.nI }lx
ts6]ll ,11

g,rQ$ths11

from the
dete',of l'-
pookip$),q

29.07.2027

[Y..ide I 1[,
pt*sessiQ.3
letter on'?
page no.
1.44 of,,

i*nl,v} 
:-.'

TC- Rs.45,
74,434

AP- Rs,33

,31,810/-

i.DPC
ii Quash the escalation cost of
Rs.6$4,a52/-
iii. Quash the one-year advance
maintenance charge of amount
of Rs. 45,835.92l-
iv. Quash the increased super
area
v. Quash the VAT charges and
will pay by own
vi. To direct the respondent to
pay interest on maintenance
security
vii. To pass an order for
payment of GST amount levied
upon by the complainants and
taken the benefits of input
credit by the builder.

Page 10 of90



HARERA
GUl?UGl?AM Complaint no.l2ZB of Z02t and 36 others

L227 /202L

Vikrant
Mishra and
Mrs. Arti
Mishra Vs.
M/s BPTP
Limited
and
another

L9.03.2027

Reply
receiv
ed

M-
1005,
1oth
floor,
Towe
r-M
(Page
no.39
of
compl
aint)

07.09.2
010
(page
no.23
of
complai
nt)

t7.03.201
t
(on page
no. 31 of
complaint
)

07.09.207
3
(35

months
from the
date of
booking)

29.01.2021
(Vide
possession
letter on
page no.
133 of
reply )

TC- Rs.

55,21,951

AP- Rs.

39,97,752/

ii. Quash the escalation cost of
Rs.756764/:
iii. Quash the one-year advance
maintenance charge of amount
of Rs. 55351.44l-.
iv. Quash the increased super
area
v. Quash the VAT charges and
will pay by own
vi. To directthe respondentto
pay interest on maintenance
security
vii. To pass an orderfor
payment of GST amount levied
upon by the complainants and
taken the benefits of input
credit by the builder.

1407 /2021

Subhamvad
a Singh Vs.

M/s BPTP
Limited
and
another

24.03.2021

Reply
receiv
ed

M-
802,
Towe
r-M
(Page
no. 51
of the
compl
aintJ

[vide
receipt
0n page
no. /5
of the
reply)

08.11.201
6

fPage no,.,
45 ofthe
complaint
)

sA-
06,fi.2A\

12.201.
5i
[60

months
fiom the
date of
booking)

27.01.2021
(vide
possession
letter on
page no,
198 of
reply)

TC- Rs,

6At,73,10A/

AP- Rs.

49,41,793/

i. DPC

ii Direct the respondent to
provide area calculator
iii Restrain the respondent from
charging cost escalation
iv. Restrain the respondent from
asking indemnity/undertaking
for possession of flat.
v. Quash maintenance charge
vi. Quash administrative charges
vii. Direct the respondent to
credit the GST input credit in
her account

1278/2020

Lokesh
Malik and
Mrs, Anjali
Malik Vs.

M/s BPTP
Limited
and
another

26.03.2021

Reply
receiv
ed

a-
2005,
20th
floor,
Towe
r-Q
(Page
no,31
of
compl
aint)

31l0tr.2
011-, ;
(vide:
receipt
on page
no,S9 of
reply)

x8,05,201
il , ,,,.1 

,l

{Pagb :

no.26 of
complaint
)

3fuo1,.201

,4 , ,.-.1 ,r,

[36 'i i]

months
from the
date of
booking)

29,.072021
(isu 

" 
,

pos"sgssioh
letter on
page
no.161 of
reply)

TC- Rs.

79,15,309
AP- Rs.

58,17,7439

i. DPC

ii. Quash the escalation cost of
Rs.1096620/-
iii, Quash the one-yearadvance
maintenance charge of amount
Rs.79,225.
iv. Quash the increased super
area
v. Quash the VAT charges and
will pay by own
vi. To direct the respondent to
pay interest on maintenance
security amount Rs. 93250/-
vii. To pass an order for
payment of GST amount levied
upon by the complainants and
taken the benefits of input
credit by the builder

Page 11 of90
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HARERA
ffiGURUGI?AM

Complaint no.1228 of 2021and 36 others

18 t2L4/2021

Himanshu
Malik and
Priti Malik
Vs.M/s
BPTP
Limited
and
another

26.03.2027

Reply
receiv
ed

a-
2002,
20th
floor,
Towe
r-Q
(Page
no.33
of
compl
aint)

L3.07.2
011
(vide
receipt
on page
no.22
of
complai
nr)

18.05.201
1

(Pgge no.
27 of
complaint
)

13.0t.207
5
(calculate
d from the
date of
booking)

s

29.07.2021
(vide letter
of
possession
on page no.
150 of
reply)

TC- Rs.

80,26,397-
AP- Rs.

58,97,462/

i. DPC

ii. Quash the escalation cost of
Rs.1096620/-
iii. Quash the one-yearadvance
maintenance charge of amount
Rs.79,225.
iv. Quash the increased super
area
v. Quash the VAT charges and
will pay by own
vi. To direct the respondent to
pay interest on maintenance
security amount Rs. 93,250/-
vii, To pass an orderfor
payment of GST amount levied
upon by the complainants and
taken t}te benefits of input
credit by the builder

19 L229/2021

Amit
Bhardwaj
Vs. M/s
BPTP
Limited
and
another

26.03.2027

Reply
receiv
ed

N.
l40t
Floor
14rh
Towe
r-N
(Page
no. 31
of
compl
aint)

74.08.2
010
(vide
receipt
on pase
no,,51,. 

"

ot
reply)

05.05.201.r
1

[Page no,

compQint-
)

a

$

14.08.201
3
(36

months
from the
date of
bookingJ

29.01.2027
(Page no.
150 of
replyJ

.fcl Rr.,.
53,67,360-.,,

AP-RSr :

362b,279/

i. DPC

ii, Quash the escalation cost of
Rs.766164/-
iii. Quash the one-year advance
maintenance charge of amount
of Rs. 55351.44l-.
iv. Quash the increased super
area
v. Quash the VAT charges and
will pay by own
vi. To direct the respondent to
pay interest on maintenance
security
vii. To pass an orderfor
payment of GST amount levied
upon by the complainants and
taken the benefits of input
credit by the builder

20 7900/2021

Prem Singh
Parihar Vs,

M/s BPTP
Limited
and
another

15.04.2021

Reply
receiv
ed

K.
t704,
Towe
r-K
(Page
no.34
of
compl
aint)

15.072

alleged
by the
iomplai
hant in
complai
nt)

15.11.201
9'l l

(Page nb.
2\t of
complaint

)

SA-

L5.05.202
0

1it'fifl'n'
(6V. ',.=

lYrofithr
fremlhe..,
date of .:

uooiiind'

p6$session"
on pa&€ no.x

180ofi j
itiFiyj 'r*j'

TC- Rs,

45,43,666

AP- Rs.

34,49,872/

i.DPC
ii Quash the escalation cost of
Rs.6$a,452/-
iii. Quash the one-year advance
maintenance charge of amount
iv. Quash tIe increased super
area
v, Quash the VAT charges and
will pay by own
vi. To direct the respondent to
pay interest on maintenance
security
vii. To pass an order for
payment of GST amount levied
upon by the complainants and
taken the benefits of input
credit by the builder.

Page 12 of 90



HARERA
ffiGU|?UG|IAM Complaint no. t22B of 20Zl and 36 others

27 2374/2027

Rinchen
Palmo and
Mr. Dorjey
Namgail Vs.

M/s BPTP
Limited
and
another

09.06.202L

Reply
receiv
ed

L.
L904
Floor
19th
Towe
r-L
IPage
no. 34
of
compl
aintJ

24.0t.2
012
(on
page
no.22
of
complai
nt)

05.02.20r
3

[Page no.
25 of
complaint
)

sA-
23.05.20L
5

I

06.02.201
6
(35

months
_from the
date of
execution
of FBA)

10.03.2021

(vide offer
of
possession
letter on
page no.
189 of
reply)

TC- Rs,

77,33,58L
AP - Rs.

59,54,184

i. DPC

ii. Quash the escalation cost of
Rs.766L64/-
iii. Quash the one-year advance
maintenance charge of amount
of Rs. 55351.44l-.
iv. Quash the increased super
area
v. Quash the VAT charges and
will pay by own
vi, To direct the respondent to
pay interest on maintenance
security
vii. To pass an orderfor
payment of GST amount levied
upon by the complainants and
taken the benefits of input
credit by the builder

22 2668/2021

Mrs. Savita
Singh Vs.

M/s BPTP
Limited
and
another

07.07.202L

Reply
Recei
ved

P-

L07,
1rt
floor,
Towe
r-P

(page
no.47
of
compl
aint)

10.08.2
010

[vide
paymen
tof
receipt
on page
no.28
of
complai
nrl

29.03.2,4).
I
[p.no,4,l
ofi
complaint
1
r

10;08.201
5

[36
months
lrom the
date of
booking)

27.0t.202L
[page no.
250 of
reply
)'

:

TC-'Rs.
48,02,500

AP- Rs.

29,46,908

i,DPC
ii Quash the escalation cost of
F$.6,34,452/-
iii, Quash the one-year advance
maintenance charge of amount
iv, Quash the increased super
area
v. Quash the VAT charges and
will pay by own
vi, To direct tle respondent to
pay interest on maintenance
security
vii. To pass an order for
payment of GST amount levied
upon by the complainants and
taken the benefits of input
credit by the builder

23 2739/2027

Smarth
Dwivedi
and Anita
Dwivedi Vs.

M/s BPTP
Limited
and
another

73.07.2027

Reply
Recei
ved

P-

1 105,
11th
floor,
Towe
r-P
(page
no. 30
of
compl
aintJ

LO,OL,2

011

[vide
paymen

on page
no.22
of
complai
nt)

tof
receipt

1

"( page ilb.
29...of

comp.fialnt

)

sA-
07.70.201
1

3,08.20t
I

10.01.201
4

[36
months
flom the
date of
booking)

Z:$:i}L.2fi27
,6iFiaeo@
61ff,-Ali ,S,:

pp"sse,p5ion

on pagq nqi
,*38 of '+,;

replyJ

TC- Rs.

87,21,607

AP- Rs.

60,43,607

i, DPC
ii. Quash the escalation cost of

Rs.1095620/-
iii. Quash t}re one-year advance
maintenance charge
iv. Quash the increased super
area
v. Quash the VAT charges and
will pay by own
vi. To directthe respondentto
pay interest on maintenance
security
vii. To pass an orderfor
payment of GST amount levied
upon by the complainants and
taken the benefits of input
credit by the builder

Page 13 of90



HARERA
GUI?UGI]AM

Complaint no.1228 of 202t and 36 others

29.01,202L

(vide letter
of
possession
on paSe no.
157 of
reply)

TC- Rs.

92,79,879

AP- Rs.

61,93,349

i. DPC
ii. Quash the escalation cost of
Rs. 1096620/-
iii, Quash the one-yearadvance
maintenance charge
iv, Quash the increasedsuper
area
v. Quash the VAT charges and
will payby own
vi, To direct t}te respondent to
pay interest on maintenance
security
vii. To pass an orderfor
payment of GST amount levied
upon by the complainants and
taken the benefits of input
credit by t}te builder

10.01.201
3

l'(30
fnonths
from the
date of
booking)

LO,OL,2

011

(vide
paymen
t
receipt
on page
no. 19
of
complai
nt)

18.05.201
1

(Page no.
37 of
complaint
)

P.
405,
4th

floor,
Towe
r-
P(Pag
e no.
44 of
compl
aint)

2375/202r

Rajesh
Malhotra
Vs. M/s
BPTP
Limited
and
another

09.06.2021

Reply
receiv
ed

3

05.08.2020
(vide offer
of
possesslon
on.page. no.

186 of
reply)

TC- Rs.

72,58,705

AF- Rs.

5!,?g,777'

i. DPC

ii. Direct the respondent to
furnish proof with respect to
increase in super area
iii. Direct the respondent to
furnish proof with respect to
increase in cost of construction.
iv. To direct the respondent to
quash the VAT charges
v.Direct the respondent to bear
the GST charges in lieu of
judgement passed by Panchkula
authority in "Madhu Sareen vs,
BPTP Ltd."
vi. Direct the respondent to
charge service tax on the
complainant till 11.05.2014 i.e.

the date of completion of unit of
the complainant and thereafter,
the service tax for the remaining
period i.e. upto 30.06.2017 shall
be borne by the respondent
Direct the respondent to
exclude development charge,
car parking charge, VAT, park
corner charges, club
membership charges from the
final demand since the same has
already been paid by the
complainant,
vii. Restrain the respondent
from charging electrification
charges
viii. Direct the respondent to
issue offer of possession.
ix. Direct tle respondent not to
impose any penalty on
complainant for not making the
final payment.
x, Direct the respondent to
complv the terms and

{Page noi
33 of
cornplaint
I

80/2027

Ritu
Grover Vs.

M/s BPTP
Limited
and
another

13.0t.2027

Reply
Recei
ved

K.
595,
5th

floor,
Towe
r-K
(Page
no.37
of
compl
aint)

09,08.2
010

(as 
..,,,,1

alleged,
by ihe
comp!ai
nant ln
toulplai
nt:gn
pqce
noi 5) 

,

Page 14 of90
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ffiHARERA
ffi ounUGRAM

conditions of the clause L2.S of
thE FBA.
xi. Pass an order for payment of
penalty for delay as pe clause
3.3 ofFBAatthe rate ofRs.S/-
per sq. ft.

7677 /202r

Anjali Vs.
M/s BPTP
Limited
and
another

31.03.2021

Reply
receiv
ed

M-
L404,
4th

floor,
Towe
r-M
(Page
no. 32
of
compl
aint)

12.1r.2
010
[vide
allotme
nt cum
demand
letter
on page
no. 101

, ,'
iiE. ...$i
't)*' "lL :

ilt ..,*_., 
'

! a:r

27.07.2021
[vide offer
of
possession
on page no.
242 of
reply)

i. DPC

ii. Direct the respondent to
furnish proof with respect to
increase in super area
iii. Direct the respondent to
furnish proof with respect to
increase in cost of construction.
iv. To direct the respondent to
quash the VAT charges
v.Direct the respondent to bear
the GST charges in lieu of
judgement passed by panchkula
authority in "Madhu Sareen vs,
BPTP Ltd,"
vi. Direct the respondent to
charge seryice tax on the
complainant till 07,03.2014 i.e.
the date of completion of unit of
the complainant and thereafter,
the service tax for the remaining
period i.e. upto 30.06,2017 shall
be borne by the respondent
Direct the respondent to
exclude development charge,
car parking charge, VAT, park
corner charges, club'
membership charges from the
final demand since the same has
already been paid by the
complainant.
vii. Restrain the respondent
from charging electrification
charges
viii, Direct the respondent to
issue offer of possession.
ix. Direct the respondent not to
impose any penalty on
complainant for not making the
final payment.
x. Pass an order for payment of
penalty for delay as pe clause
3.3 ofFBA at the rate ofRs.5/-

:=

I ",tii, ,

..

- :.:

;.=- , ,: ,
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HARER&
ffiGURUG|IAM

Complaint no.7228 of 2021and 36 others

27.01.202L

(vide offer
of
possession
on page no.
139 of
reply)

TC- Rs.

59,87,207

AP- Rs.

39,25,287

i. DPC
ii. Direct the respondent to
furnish proof with respect to
increase in super area
iii. Direct the respondent to
furnish proof with respect to
increase in cost of construction,
iv. To direct the respondent to
quash the VAT charges
v .Direct the respondent to bear
the GST charges in lieu of
judgement passed by Panchkula
authority in "Madhu Sareen vs.

BPTP Ltd,"
vi. Direct the respondent to
charge service tax on the
complainant till 10.10.2014 i,e.

the date of completion of unit of
the complainant and thereafter,
the service tax for the remaining
period i.e. upto 30.06.2017 shall
be borne by the respondent
Direct the respondent to
exclude development charge,
car parking charge, VAT, park
corner charges, club
membership charges from the
final demand since the same has

already been paid by the
complainant.
vii. Restrain the respondent
from charging electrification
charges
viii. Direct the respondent to
issue offer of possession.
ix, Direct the respondent not to
impose any penalty on
complainant for not making the
final payment.
x. Direct the respondent to
comply tle terms and
conditions of the clause 12,5 of
the FBA.
xi. Pass an order for payment of
penalty for delay as pe clause
3.3 of FBA at the rate of Rs,5/-
per sq, ft
xii. Direct the respondent to

18.05.201
1

(Page no.
31 of
complaint
)

t.04.207
4
(36
months
from the
date of
booking)

Reply
receiv
ed

P-

2004,
20th
floor,
Towe
r-
P(Pag
e no.
35 of
compl
aint)

17.04.2
011

(vide
allotme
nt cum
demand
letter
on page
no. 28
of
complai
nt)

1 iiil:]-
:=r. a=

tr. ,,=:

1;, ' 
iii

L6751202t

Nalini kant
thakur and
annu Vs,

M/s BPTP
Limited
and
another

31.03.202r

,j;::

:::-'

fr, i ii
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28 t725/2021,

Kulbhusha
n Gupta Vs.
M/s BPTP
Limited
and
another

05.04.2027

Reply
Recei
ved

M-
2006,
2oth
floor,
Towe
r-M
(page
no,33
of
compl
aint)

07.09.2
011

(vide
paymen
t
receipt
on page
no.27
of
complai
nt)

03.11.201
t
(on page
no.26 of
complaint
)

07.09.201
4
(35
months
from the
date of
booking)

,.{.j ;]*I

29.0L.2027

(on page
no, 173 of
reply)

TC- Rs.

65,50,078

AP- Rs.

49,19,327

i. DPC

ii, Quash the escalation cost of
Rs.766764/-
iii. Quash the one-yearadvance
maintenance charge of amount
of Rs. 55351,44l-.
iv. Quash the increased super
area
v. Quash the VAT charges and
will pay by own
vi. To directthe respondentto
pay interest on maintenance
security
vii. To pass an order for
payment of GST amount levied
upon by the complainants and
taken the benefits of input
credit by the builder

29 2027 /2027

Parveen

faiswal Vs.
M/s BPTP
Limited
and
another

L6.04.2027

Reply
receiv
ed

M.
1502,
16h
floor,
Towe
r-M

IPage
no.40
of
compl
aint )

07.06,2
011
(vide
receipt
on p..age

no.85
of.

complai
nt)

17,06.?*
1

(Page no,
36 of
complaint
l

a7.06.201
4
(36

months
from the
date of
booking)

17.02.2021

fvide offer
of
possesslon
on pa8e no.
158 of
reply)

TC- Rs.

92,74,68?

APr Rs.

67,47,004

i. DPC

ii, Direct the respondent to
furnish proof with respect to
increase in super area
iii. Direct the respondent to
furnish proof with respect to
increase in cost of construction,
iv. To direct the respondent to
quash the VAT charges
v ,Direct the respondent to bear
the GST charges in lieu of
judgement passed by Panchkula
authority in "Madhu Sareen vs.
BPTP Ltd."
vi. Direct the respondent to
charge service tax on the
complainant till 0 4.1?.20 14 i.e,

the date of completion of unit of
the complainant and thereafter,
the service tax for the remaining
period i.e, upto 30.06.2017 shall
be borne by the respondent
Direct the respondent to
exclude development charge,
car parking charge, VAT, park
corner charges, club
membership charges from the
final demand since the same has
already been paid by the
complainant.
vii. Restrain the respondent
from charging electrification
charges
viii, Direct the respondent to
issue offer of possession.
ix Pass an order for payment of
penalty for delay as per the
allotment agreement @Rs.5/-
per sq. ft.
x. Pass an order direct the
respondent to provide discount
of Rs. 200/- per sq. fL in the

ffi
ffi
{v& wA

HARERA
GUl?UGl?AM Complaint no. L22B of 202t and 36 others
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HARERA
ffiGUI?UGRAM

Cemplaint no.t228 of 2027 and 36 others

basic sale price as per
application form.

30 7642/202r

Aiay
Kumar Vs,

M/s BPTP
Limited
and
another

02.04.2027

Reply
receiv
ed

a-
1806,
18th
floor,
a
tower
(Page
no.85
of
compl
aint)

23.08.2
010

(vide
receipt
on page
no.34
of
complai
nt)

29.01.20L
I
(Page no.
80 of
complaint
)

sA-
01.05.201
7

23.08.20L
5
(60
months
from the
date of
booking)

27.01.202r

(vide offer
of
possession
page no.
187 of
reply)

TC- Rs.

46,44,576

AP- Rs.

33,30,Lt4

i. DPC

ii. Direct the respondent party
to provide area calculation.
iii. To direct the respondent to
quash the escalation cost
iv. To direct the respondent to
give input credit to the GST

v. Restrain the respondent from
asking indemnity/undertaking
for possession of the flat
vi. Quash administrative
charges.

31 206U202t

Sushila
Malik and
Shalil
Anand Vs.
M/s BPTP
Limited
and
another

19.04.202L

Reply
Recei
ved

P.
804,
8th

floor,
P.
Towe
r
(Page
no. 55
of
compl
aint)

t2.tt.2
010
(vide
allotme
nt cum
demand
letter
on page
no. 50
of
complar
nr)

04.04.207
+i

cornplaihf -

1
l

$

t2.I1.20r
3
(36
months
r^om the
date of

29.01.2027

(vide offer
of
p0ssesslon
on page nor
185 of
complaint)

TC- Rs.

56,23,281

AP- Rs.

40,87,757

i. DPC

ii .Direct the respondent to
provide super area calculation
iii. Direct the respondent to
issue a payment receipt of Rs.

L0,13,495/- for the payment
made by the complainants.
iv. Direct the respondent to
provide the copy of the
completion certificate and BR-lll
of the unit.
v. To direct the respondent to
restrain from holding charges,
vi. Restrain the respondent
from asking
indemnity/undertaking for
possession ofthe flat
vii. Refrain the respondent from
giving effect to unfair clauses
unilaterally incorporated in the
BBA.

32 2063/2021

Sushila
Malik and
Shalil
Anand Vs.

M/s BPTP
Limited
and
another

L9.04.202t

Reply
receiv
ed

K-
805,
8th

floor,
Towe
r-K
(Page
no.58
of
compl
aint)

1.Q,'ffi.2,

010'L
{Vide== i

paymen
t
receipt
page
no.47
of
complai
nt)

+6{pe.2g1
[ ]: ?!-
[FagA"n[,
50 of'
complaint

)

1-Q.08,20-1

13-
It36

mOnths
from the
date of
booking)

04.082020.
(-tide S{fe1.]
of " .,;:

:=
possessi0n
on page no.
L74 of
reply)

TC- Rs.

77,38,965

AP- Rs,

56,67,056

i. DPC

ii, Direct the respondent to
provide area calculation
iii. Quash cost escalation
charges
iv. Direct the respondent to
refund Rs. 1,75,056/-as
electrification and STP charges.
v. Direct the respondent to
provide copy of completion
certificate and BR-lll ofthe unit
vi. Direct the respondent to
restrain from holding charges.
vii. Restrain the respondent
from asking
indemnity/undertaking for
possession ofthe flat.

Page 18 of90



HARERA
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viii. Refrain the respondent
from giving effect to unfair
clauses incorporated in the BBA,

33 3660/2027

Varun
Sharma &
Neha Garg
Vs. M/s
BPTP
Limited
and
another

73.09.2027

Reply
receiv
ed

L-101
Floor
1st
Towe
r-L
(Page
no.33
of
compl
aintJ

05.08.2
010
(vide
receipt
on page
no. 35
of
complai
nt)

25.03.201
1

(Page no.
36 of
complaint
)

sA-
04.06.20:t
)

05.08.201
3
(35
months
from the
date of
booking)

13.08.2020
(vide offer
of
possession
on page no.
148 of
reply)

TC- Rs.

45,95,797

AP- Rs.

32,90,252

i, DPC

ii, Direct the respondent to
provide area calculation
iii. To direct the respondent to
refund cost escalation
iv. To direct the respondent to
refund GST

v. To direct the respondent to
refund the amount paid under
the head electrification and STp
charges,
vi. To direct the respondent
from giving effect to unfair
Clauses incorporated in the BBA

34 3732/2027

Gurjit Kaur
Anand Vs.
M/s BPTP
Limited
and
another

04.70.2027

Reply
receiv
ed

N-106
1st
Floor
Towe
r-N
(Page
No.
32 of
compl
aint)

10.09,2
010
(vide
paymen
t
receipt
on page
no,33
of
complai
nt)"

21.03;201
1

(Page n0.
34 of
complaint
l

sA.
t8.04.201
)

10,09.2CI1
j",
[36
months
from the
date of
booking)

27.07.2020
(vide offer
of
possession
on page no.
197 of
reply)

TC- Rs.

50,67,647

AP- Rs.

36,33,382

::

i. DPC

ii. Direct the respondent to
provide area calculation
iii. To direct the respondent to
refund cost escalation
iv. To direct the respondent to
refund GST

v. To direct the respondent to
refund the amount paid under
the head electrification and STP
charges.
vi. To direct the respondent
from giving effect to unfair
Clauses incorporated in the
BBA.

35 3104/2027

Balraj
Vadehra Vs.

M/s BPTP
Limited
and
another

Ll.08.2027

Reply
receiv
ed

M.
104
Floor
1rt,
Towe
r-M
(Page
no.25
of
compl
aint)

28:10,2:
010
(vide
allotme
nt cum
demand
letter
on page
no,45
of
replyl

27.12.201
1-

(Page no.
22 of
complaint
)

28.10,201

*'--,: '

(36 ::

months
from the
date of
booking)

?9,0h?021{
$.,iq.ph ii'ofl+i
possession
on page no,
115 of
reply)

TC- Rs.

45,72,502

AP- Rs,

34,34,558

i, DPC
ii. Direct the respondent not to
charge cost escalation cost
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I

Complaint no.L22B of 202L and 36 others

4. The aforesaid complaints were filed by the complainants against the

promoter on account of violation of the builder buyer's agreement

executed between the parties inter se in respect of said units for not

handing over the possession by the due date. In some of the complaints,

issues other than delay possession charges in addition or independent

issues have been raised ail,d cbnsequential reliefs have been sought.

The delay possession charges to be paid by the promoter is positive

obligation under proviso to section 18[1) of the Act in case of failure of

the promoter to hand overr possession by the due date as per builder

buyer's agreement.

It has been decided to trerat the said complaints as an application for

non-compliance of statutory obligations on the part of the

promoter/respondent in terms of section 34(f) of the Act which

mandates the authority to ensure compliance of the obligations cast

5.

6.

36 cR/3212/2
021

Kusum
Singh and
Rajender
Singh Vs.

M/s BPTP
Limited
and
another

25.08.2021

Reply
Recei
ved

a-
802,9t
h

Floor,
Towe
r-Q
(page
no.32
of
compl
aintJ

2L.12.2
010
(vide
paymen
t
receipt
on page
no.20
of
complai
nt)

07.04.207
L

(page no.
25 of
complaint
)

sA-
11.08.201
1

21.12.20L
3
(36
months
from the
date of
booking)

20.02.202r
[vide offer
of
possession
on page no.
139 of
reply)

TC- Rs.

80,08,189

AP- Rs.

59,32,122

i. DPC

37 cR/tr33/2
021

Aiay
Sharma Vs.

M/s BPTP
Limited
and
another

24.04.202L

Reply
Recei
ved

a-
G001,
groun
d
floor,
Towe
r-Q.

[page
no.48
of
compl
aint)

25.07.2
072
( page
no. 52
of
reply)

08.08.201
6
(page np1 

,l

38 o$;-;,;.;

:o,,bqm,iJ ;lc;li

25.01.201
)
(36
months

qf.ig:m the
rdatB of
booking)

27.01.202L
(vide offer
of
possession
on page no.
156 of
reply)

TC- Rs.

6q;eCI'/:----------------se

'#f, F-+\
48,86i!t51

i. DPC

ii. Direct the respondent not to
charge GST and Service Tax
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upon the promoters, the allottees and the real estate agents under the
Act, the rules and the regulations made thereunder.

7 ' The facts of all the complaints filed by the complainants/ allottees are
also similar. Out of the above-mentioned cases, the particular's of lead

case CR/1,228/2021' at serial no. 11 titled as Mr. Vineet Umesh Gupta

and Raksha Vineet Gupta Vs. M/s BPTP llimited and anr. are being taken
into consideration for determining the rights of the allottees qua delay
possession charges, increase in super area, cost escalation, STp charges,

taxes viz GST and VAT etc,l a vande maintenance charges, holding

charges and PLC.

A. Unit and proiect related details

B. The particulars of unit details, sale consideration, the amount paid by

the complainants, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:

cR./1225/2O2tL
ii.

S. No. Heads Description
t. Name of the project "spacio', Sector 37D, Gurugram,

Haryana
2. Project area 43.$88 a*es
3. DTCP license no. "83 of 2008 issued

oh 05.0+.2008'
94 of 2011 issued
on24.L0.201.1.

Validity of license 04.ct4.2025 23.t0.2079

Name of the license holder
of83 of200B

M/s Super Belts
and 4 others

M/s Countrywide
Promoters Pvt. Ltd
and 11 others

Licensed area 23.874 acres 1,9.7 44 acres

4. RERA registration number 300 of 20t7 dated 73.L0.20L7

Validity of registration
certificate

w.e. l. 13.70.2077 till 1.2.10.2020

Page2l of 90
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Facts of the complaint

The complainants have submitted as under:

Complaint no.t22B of 2021and 36 others

07.09.20tt

(on page no.33 of complaint)

Date of execution of flat
buyer's agreement

06.1.2.201.0

[page no.22 of complaint)

Date of Booking by

Q-505, 5th floor, Tower-Q

no.37 of complaint

on Dage no.37 of complaint

Unit area admeasuring

on page no.175 ofreply)

Revised unit area

Total consideratio

Total amou

and the promo
grace period of

is not included

':i . ,, ,l"l
ii

Occupation certificate date L5.01.202L

(on page no.t72 of reply)

Offer of possession
27.0L.202L

( page no. 175 ofreply)

Page22 of 90

5.

6.

B. Unit no.

9.

10.

11. Rs7'9,$6,346/-

,ron uflee'no.777 of replvl
L2.

|8,s3';$gffi
f pase no. tr 71of reply)

13.

t4.

15.



HARERA
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That the complainants had approached the respondents for booking of
a flat admeasuring 1800 sq. ft. in project namely spacio, sector-37 D,

Gurugram and paid booking amount of Rs.1,00,000/- through cheque

no. 538838 dated 06.Lz.zoLo. Thereafter, the complainants were
allotted the flat no. Q-505, sth floor, Tower-e admeasuring 1800 sq.ft.
in the said project.

That the respondents to dupe the buyers in nefarious net even executed

buyer's agreement signed tgl#en,them and M/s Bprp Limited on

07.09.2011, just to create i llief that the project would be

completed in time bound m$iifibf*

huge amount of monay from tf,a,eUn*, fririA*,.[.

date and paid amo*-111t as demqn$.d uy thep without doing appropriate

work on the said profuct, *tritfr*is iiilgaflna*r.fi.t rary.

That respondent$ were liable to,"hand ovei Ghe'$ossession of the said
1,i,...,,._"". 

"' 
:"t , it : :tr, ll,. .- +...:::::::::: rL i:: i r r,.

unit before 06.12.20t3 as per clarlse no 3.1- of the flat buyer's agreement

but builder offered the possession of flat on 27.0t.202L which is not in

habitable condition and as there is absence of basic amenities, the

respondents would take more tiqne to give physical possession.

That the builder in last 10 years have made false promises for

possession of flat. That as per section L9 (6) the Act, the complainants

have fulfilled their responsibilities in regard to making the necessary

9.

Complaint no.7228 of Z02L and 36 others

10.

comptetecl In time bound mffnli$t,.1nE ,jn the garb of that agreement,

persistently raised dem$nds'tiue to which they were able to extract

1,1.

huge amount of moffi $om'thd,e nrplairian$ '

That the total .offithe said flat is Rs.590S0 ?i-U including basic sale

price, EDC, rDC, ;td$, lrrtas, .ji pi.r.il*upl,C El6c, aaa, pBrc as per the

flat buyer's agreement. According to ihe stafement of account, the
,,

complainants have paid a'sum,,,qf,\,$ssrsgal- (i.e., more than 9so/o of

total sale considerationl.in pimu iou'.a4 *rnr". to the respondents till

12.

13.
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Complaint no.1228 of 202L and 36 others

15.

payments in the manner and fi/ithin the time specified in the said

agreement. Therefore, the complainants herein are not in breach of any

of its terms of the agreement.

1,4. That complainants have paid all the instalments timely and deposited

Rs. 5853593/-. However, the respondents in an endeavour to extract

money from allottees devised a payment plan under which it linked

more than 1,5 o/o amount of total paid against as an advance and rest of

B0 o/o amount was linked with.lhe construction of super structure only,

which is not depended or co-rel@:io the finishing of flat and internal

development of facilities..1,1ry$+tip. u*fl,,,rft.r taking the same, the
, -;',

respondents have not bfltHhl ;gvdbp1tnent and last/rest 5o/o of

the total sale consideration i_S linkedrwith offer,of possession.
,',,,'

That the executed f.&tj]buyer's.agreement is qn&

agreement, it was to be delivered after 36 months from execution of flat

buyer's agreement) and therefore, the inflation was calculated at the

time of booking. If project was delayed by the respondents,

complainants cannot be treld responsible for the same. When we see

inflation index of past 1B years during this period, the rate of inflation

decreased. So, the builder is liable to give discount in basic sale price

rather than forcibly imposing est-alation cost with unjustified reasons.

The basic sale price fixed at the time of booking and demand of

escalation cost are totally illegal, arbitrary, unjustified and

unacceptable.

Page24 of90
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t6' That the respondents have charged compounded interest @ 1.Bo/o on
delayed installment as per craus e 2.1,r. of flat buyer,s agreement and
offered delay penalty of Rs. s/- per month per sq. ft. as per clause 3.3 of
flat buyer's agreemen! which are totally illegal and arbit rary.

17 ' That the respondents have indulged in all kinds of tricks and blatant
illegality in booking and drafting of flat buyer,s agreement with a

malicious and fraudulent intention and caused deliberate and
intentional mental and physical harass;ment to the complainants and
the complainants are eminently iustified in seeking possession of flat
along with delayed penalty, 

i 'i" ' ''

18. That the respondents at the time of offer of possession forcibly imposed

escalation cost Rs.10,96 ,620/-and increrased the super area of flat from
1800 sq. ft. to 1865 sq. ft. But the carpet area remains the same which
has been objected Uy ttre complainants at the time of offer of possession.

It is unjustified and illegal. That the respondents had raised illegal and

unjustified demand towards vAT anrounting to Rs. 46,szg/-, ?h

intimidate attempt to coerce and obtain an illegal and unfounded

amount.

19. That the respondents demanded one year of advance maintenance

charges payable as per the Haryana Apartment Ownership Act and the

charges are to be paid monthly. Hence, asking for the maintenance

charges in advance for 12 months, without having giving the possession

and without the registration of the flat is absolutely illegal. A demand

for security by way of IFMS was also raised along with offer of
possession and the same being illegal and arbitrary.

20. That the snail pace of work at 'he cons;truction site and half-hearted

promises of the respondents, has consequently injured the interest of

PageZS of 90
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Ctimplaint no.7228 of 202L and 36 others

the buyers including the complainants who have spent their entire

hard-earned savings in order to buy this home and stands at a

crossroads to nowhere. The inconsistent and lethargic manner, in

which the respondents conducted the business and their lack of

commitment in completing the project on time, has caused the

complainants great financial and emotional loss. Hence, this complaint.

Relief sought by the complainallts:

The complainants have sought fglilowrng relief[s):

5B53se3/-

interest till

21.

i. Pass an order for delay, interest bn paid amount of Rs.

from 06.1,2.201-3 along with.pendent lite and future

actual possession therreon @t$a/o.

ii. Direct the respondents to quash escalation cost of Rs.109 6620 /-.

iii. Direct the respondents to quash the increased in super area as

carpet area remain same as previous.

iv. Direct the respondents to quash the VAT charges and will pay by

own.
q.** sV l;#,,, ->:.1':::::::::r:+

oDa " d6$'Biea*-

v. Direct the respondenii to quash the one-year advance

maintenance charges; Rs. 7g?25/-.

vi. Direct the respondent to pay interest on maintenance security.

vii. Pass an order for payment of GST amount levied upon the

complainant and takrsn the benefit of input credit by builder.

22. On the date of hearing, the authority explained to the

respondents/promoters iebout the contraventions as alleged to have

been committed in relation to section 1,1,(4) (a) of the Act to plead guilty

or not to plead guilty.
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D. Reply by the respondents

The respondents have contested thr: complaint on the following
grounds:

23. That the respondents had applied for registration of the project in
question i.e. "spacio" located at sector -37D, Gurugram before this

Hon'ble Authority and accordingly, registration certificate dated

13.10.2017 was issued by this Hon'ble r{uthority.

24. That the complainants have approacjhed this hon'ble authority for

redressal of alleged grievances with unclean hands, i.e. by not disclosing

material facts pertaining to the case at hand and also, by distorting

andf or misrepresenting the accual iactual situation with regard to

several aspects. It is further submitted that the Hon'ble Apex Court in

plethora of decisions has laid'down'strictly, that a party approaching

the court for any relief, must come with clean hands, without

concealment and/or misrepresentatiorr of material facts, as the same

amounts to fraud not only against the nespondents but also against the

court and in such situation, the complaint is liable to be dismissed at the

threshold without any further adjudication. The complainants have

concealed the following facts:

i. That the complainants have concealed from this Hon'ble Authority

that offer of possession dated27.01,.2021 was made after receiving

occupation certificate on 1,5.01,.202:.1.

ii. That the complainants have concealed from this Hon'ble Authority

that with the motive to encourage the complainants to make

payment of the dues within the stipulated time, the respondents

also gave additional incentive in the form of timely payment

Page27 of90
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discount to the complainant and in fact, till date, the complainants

have availed timely payment discount of Rs.766.569.79/-.

That the complainants had concealed from this Hon'ble Authority

that on the request of complainants the respondents by showing

good gesture gave basic sale price (BSP) amounts toRs.226,575/-

(4.750/o of the total BSP).

That the complainants have further concealed from this Hon'ble

t0n'd,.e,,,, s being a customer centric

,ffiht.1ir;ililr[ir

kept up dated an d i rf,offidffi-tfl 6'col6pl ainants ab o ut th e mil eston e

achieved and ,prf developmental aspects of the

Complaint no.l22B of 2027 and 36 others

iii.

iv.

Authority that the 
',1espon-d,.e, 

s being a customer centric

organization vide demi*ld,lettms as well as numerous emails has

project. The responrlents vide emails has shared photographs of

the project in question. However, it is evident to say that the
:i* lt " il 'i l' .r'.r:

respondents ilaVe always a;ted bonafidglytowards its customers

including tUffiffinJl,O?n=, ana 
fir!1r.si 

hg* always maintained a
.;,transparency iq r,bt$,!fffip-, q.tho Frdiffi In addition to updating

the complainants, the respondents on numerous occasions, on
,. .. '- :'

$- ,li

tlie Spveral efforts made by

the respondents to attend to the queries of the complainants to

their complete satisfaction, the complainants erroneously

proceeded to file the present vexatious complaint before this

Hon'ble Authority against the respondents.

From the above, it is very well established, that the complainants have

approached this authority with unclean hands by

distortingf concealing/ misrepresenting the relevant facts pertaining to
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25.

the case at hand. It is further submitted that the sole intention of the
complainants is to unjustly enrich themselves at the expenses of the
respondents by filing this frivolous complaint which is nothing but
gross abuse of the due process of law. It is further submitted that in light
of the Iaw laid down by the Hon'bre Apex court, the present complaint
warrants dismissal without any further adjudication.

That the agreements that were executed prior to implementation of the
Act and the rules shall q.qr},m on the parties and cannot be

reopened. This, both trr" pr.ffi gnatory to a duly document flat
n1 *: *j 

,),,

buyer asreement dategffiS#ei} 
:lS.nt:9 by the comptainants out

of their own ou" -+Il 3pd vu,tthqfl*ernuuiynuence or coercion and

the complainantsh,pe tround-by'thH tgrmE_ anQ. conditions so agreed

between them. 
t ". * 

.,c 
, ,

That upon comp/Etiop of constiuctiora agtrd upon getting/ securing-s 
:* 

u, I .: iii ;; 'i -*+-'! v

occupancy certifiCat"ufrofl iomietfnt$aut]rority on LS.OL.ZOZ1, the

respondents acted s*infy iiid rs jued tfre bffei of possession letter cum

final demand notice onlz.et:z#l, fh. ;;;plainants were also sent a

reminder noticeq td Cfear.; ;*ue- g_r*1S:W.2021. As per the

abovementioned possession letter .n- fihal demand notice, the

complainants were askbu to ,1.r. in.,. 'areit or Rs.25,0g, Tsz.L1,/-

famount includes stamp duty charges Rs.416,000/-) by 26.02.202|

against said offer of possession. To the surprise of the respondents, the

complainants who were so eager to claim possession of the unit has

chosen not to respond to reminders sent by respondents needless to say

that they either cleared his dues or claimed possession of the unit but

has instead approached the authority to get unjustified reliefs. The

Complaint no.1228 of 2O2L and 36 others

26.
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Complaint no.l22B of 2021and 36 others

delay in completion of pr<lject, if any, does not give any entitlement to

the complainants to hold the duepayments and seek possession of unit

without making entire sak: consideration. This is an arm-twisting tactic

adopted by the complainants to get the possession of unit without

making due payments.

27. That it is submitted that as; per clause-2 of the agreement titled as "sale

consideration and other conditions" specifically provided that in

addition to basic sales prir:e (BSP)I Vaiious other cost components such
i.t i:. ii n

as development charges ltinq,l,.,1 H1'EIOC, IDC and EEDCJ, preferential

location charges [PLC), club meiiibership charges (CMC), car parking

charges, power back-up instelldtifjh:charges [PBIC), VAT, service tax

and any fresh incidence of tax [i.e, GST), electrification charges (EC),

charges for installing'seu,erage treatment plant r[STP), administrative

charges, interest free maintenance security IFMSJ, etc. shall also be

payable by the complainants:

i) That the charges eu? VAT oi any fresh incidence of tax were duly

agreed by the complaihants yide clause 4 of the application form,

wherein the iomplainants had agieed to pay VAT and all other

charges as may be communicated from time to time. Vide said

clause the complainants further agreed to pay any taxfcharges

including any fresh incidence of tax as may be levied by the

Government of HaryanafCompetent Authority/Central

Government, even iit it is retrospective in effect as and when

demanded by the respondents on the super area of the flat without

any demur and protest. VAT being indirect tax has to be borne and

paid by end user/allottee. The Government of Haryana vide
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notification No.19lST -1/H.A.(; /2003 /s.sgA/201.6 dated
12.09.201"6 launched amnesty scheme for developers - Haryana

Alternative Tax compliance Sclheme for contractors, 2016

fhereinafter referred to as 'arnnesty scheme). The scheme

provides for a tax rate of one percent (Lo/o) and sub-charge of five
percent (5o/o), effective of tax comes to \.oso/o of the entire
aggregate amount received/receivable (total sale consideration)

during the year for the period prrior to 31..03.2014. The vAT
payable under the VAT 

lmnesg, scheme is in lieu of tax, interest,
penalty, charged or char$eable, uncler the provisions of the Act. In
accordance to the same, it is :stated that for the said unit, the

respondents have received an arnount of Rs.44,3 1,31,3.23/- till
31,.03.201,4, therefore the resprondents vide letter dated

1,0.1,1,.2016 raised demand towards; VAT for a sum of Rs.46,5 zg /-
i.e., 1.05% of the received amount which is completely with the

purview of the amnesty scheme. It jis pertinent to mention herein,

that the complainants without any protest or hesitation have paid

the same on 18.1. L.2016 and receipt for the same was also issued

by the respondents. It is further submitted, that the said charges

have been agreed by the complainants right from the very

beginning and despite being agreeld charges, the complainants,

now at such belated stage, are raising contentions against the said

charges with a view to gain at the expenses of the respondents. vAT

being indirect tax always payable b5z the end user / allottee as per

applicable laws.
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:
It is submitted that GST being indirect tax is payable by the end

user / allottee as per GST regulations. It is further submitted that

vide clause 4 of the booking form, later reiterated vide clause 2.1

of the duly executed flat buyer's agreement, it was specifically

agreed to between the parties that the complainants are liable to

pay statutory dues including but not limited to service tax, VAT and

other tax incidence that may arise. Thus, GST which has been levied

by the Government from 01.$7.?OL7 is applicable and payable by

each customer. Even o direct taxes such as GST, HVAT

etc. are having pass th ,r which are collected by the

rnment.

are being taken in

of the complex. It is

iv) It is further submitted that the cost escalation charges if any, were

to be ascertained and finalized at the time of offer of possession.

Thus, the said charges were already agreed upon by the

complainants at the stage of entering into the transaction. It is
further important to point out at this juncture that the undertaking

to pay the abovementioned charges was comprehensively set out

in the flat buyer's agreement. If we take into consideration the

figures for the year 2010-11 in the Annexure "E" of the offer of

ii)

Complaint no.l22B of 2021and 35 others

rea of the flat shall be

ion.

iii)

agreed betweefl 1

determined after
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possession, the total construction expenditure was

Rs.10,26,38,348.00/- while cons;truction material on which

escalation has been calculated as per norms of CPWD works out to

be Rs.7,69,78,761,/-.The respondents have taken base cost as per

the index prevalent as on Septemtr er 2009. For the financial year

2010-L1,, as per the said index, cost escalation has been Rs.136/-

per sq. ft. in April and Rs.139/- per sq. ft. in October. The average

of the two comes out to be Rs.137.5, /- per sq. ft. From the said figure

of Rs.137.5/-, the cost esdHtitiop index of September 2009 i.e.,
:,

Rs.113/- has been deducted which comes out to be Rs.24.5/- per

sq. ft. Escalation has been calculated on this differential amount

and to calculate the same figures are factored (i.e., Rs.24.5 /- per sq.

iplied by 100) which comes

out to be 21,6870 which is the total escalation in the year 201,0-1,1.

In this manner the total escalation till March' 201,4 has been

calculated and explained in detail in annexure "E" of the offer of

possession.

28. It is further submitted that the construction was also affected on

account of the NGT order prohititing construction (structural) activity

of any kind in the entire NCR by any person, private or government

authority. It is submitted that vide its order NGT placed sudden ban on

the entry of diesel trucks more than ten years old and said that no

vehicle from outside or within Delhi will be permitted to transport any

construction material. Since the construction activity was suddenly

stopped, after the lifting of the ban it too,k some time for mobilization of

the work by various agencies employed with the respondents.

Complaint no.l22B of 202L and 36 others
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It was communicated to the complainants vide email dated 26.02.2020

that the construction was nearing completion and the respondent were

confident to handover possession of the unit in question by April 2020.

However, it be noted that due to the sudden outbreak of the coronavirus

(COVID 19), construction came to a halt and it took some time to get the

labour mobilized at the site.

It is submitted that the construction of tower in which the unit is located

has been completed and thre occupation certificate for the same has also

been received where after, the rbspondents have already offered
,,,

possession to the complainants. However, the complainants, being

investor do not wish to'take possession as the real estate market is

down and there are no sales in secondary market, thus has initiated the

present frivolous litigation.

Copies of all the relevant clocuments have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis of those undisputed documents and submissions

made by the parties.

Observations of the autiloripy

Since, common issues with regard to super area, cost escalation, STp

charges, electrification rcharges, taxes viz GST &vAT, advance

maintenance charges, car parking charges, holding charges, club

membership charges, PLC, development location charges and utility
connection charges, EDC:/lDC charges, firefighting/power backup

charges are involved in all these cases and others pending against the

respondents in this project as well as in other projects developed by

them, so, vide orders datr:d 06.07.zoz1and lz.o}.zoz1, a committee

30.

31.

E.

32.
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headed by sh. Manik Sonawane IAS (retired), sh. Laxmi Kant Saini cA
and Sh. R.K. Singh crp (retirert) was constituted and was asked to
submit its report on the above-mentioned issues. The representatives
of the allottees were also associated rnrith the committee and a report
was submitted and the same along with annexures was uploaded on the
website of the authority. Both the parties were given an opportunity
directed to file objections to that report if any. The complainants and

other allottees did not file any,objecrrions. Though the respondents

sought time to file the objections buL clid not opt for the same despite

time given in this regard. r6elexecu,,u. summary of the committee
'i

report and the recommendations $o made in respect of the project in
question i.e.,'spaciot are as under:

a) Super areat The respondent has iincreased the super area of the

unit from 1800 sq. ft. to 1865 sq. ft. at the time of offer of possession

in the Spacio projec! wherels the covered area of the unit remains

Recommendation:

i. The inclusion of an area undtlr the pool balancing tank as a

.o-*on area is not justified. Hence, the area under the pool

balancing tank, measurin g 684.28 sq. ft. fspacio), may be

excluded from the category of common areas.

ii. The area under the feature wall elevation measurin g 665.04

sq. ft. (Park SpacioJ may be excluded from the common areas

being an architectural feature.

iii. Consequent to exclusion of the above-mentioned components

from the list of the common areas, the additional common
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areas will decrease from 45713.29 sq. ft. to 38363.97 sq. ft

(Park Spacio). Accordingly, the saleable area/specific area

factor (997049.1,4/772618.28) will reduce from 1.30 to

1..2905 (Park Spacio).

b) Cost escalation: The company considers the estimated cost of

construction as certified by the chartered accountant and

thereafter applies various indexation and demanded cost

escalation of Rs. 5BB per sq; it.

Recommendation'After'anatliiS of various factors as detailed in

the committee report,''the Committee is of the view that an

escalation cost of Rs. ?7,,#:.76 per sq. feet is to be allowed instead of

Rs. 5BB demanded by'the developer.

c) STP Chargd-blihdd Electpic Connection 1ryCC) + Fire Fighting',i 
ri ': ' 

-r

(FF)+Power-Ba&!up1 ,; C$angesil ' I (trBllc):The following

recommendatjons were made :

Recommendation

i. The term electrjificatiori charges, clubbed with STP charges,

used in the statement of accounts-cum-invoice be deleted, and

only STP chargei; are demanded from the allottees of Spacio @

INR 8.85 sq. ft. similar to that of the allottees of Park

Generation.

ii. The term ECC br: clubbed with FFC+PBIC in the statement of

accounts-cum-inrvoice attached with the letter of possession

of the allottees of Spacio and be charged @ INR 100 per sq. ft.

in terms of the provisions of 2.1, (0 at par with the allottees of

Park Generation. The statement of accounts-cum-invoice shall

be amended to tlhat extent accordingly.
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Annual Maintenance charges: This charge should be taken on a
monthly/quarterly basis rather than annuar basis.

Recommendation'After deliberat:ion, it was agreed upon that the
developer will recover maintenance charges quarterly, instead of
annually.

car Parking charges: The complainants requested that the car
parking allotted to the allottees be also included in the conveyance

deed being an integral part of the units.

Recommendation aitei,'di, ,.usrior, the committee finds no

dispute on the issue ,nJt,[t$;t agreed upon that rhe car parking
along with its cost shall be in'iluded in the conveyance deed to be

executed with the allottess.

Holding char'ge$: The committee observes that the issue already
stands settled by the Hon'ble supreme court vide judgment dated

1'4.1,2.2020 in civil appeal no :3864-388 g /zoz, whereby the

Hon'ble courr hid upheld the ordrji datea 03.01.2020 passed by
NCDRC, which tays in uneQuivoial terms that no holding charges

are payable by the allottee to the dirveloper.

club membership iharges: The complainints contended that the

club is not part of the common areas to be transferred to the RWA.

It will be operated and managed b), the respondent or third party

on a commercial basis. Hence, they should not be forced to pay for
this facility as cMC and requested that the club membership be

made optional.

Recommendation:

i. After deliberation, it was agreed upon that club membership

will be optional.

d)

e)

sl
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ii. Provided, if an allottee opts out to avail of this facility and later

approaches the respondent for membership of the club, then

he shall pay the club membership charges as may be decided

by the respondent and shall not invoke the terms of FBAs that

limits CMC to INR 1,00,000.00.

iii. In view of the cotnsensus arrived, the club membership maybe

made optional. 1'he respondent may be directed to refund the

CMC if any requr:s! is ilieivgd from the allottee in this regard

with condition tlhat hoishall aUiae by the above proviso.

h) Preferential location' charges: The contention of the

complainants wetp,,!imircd t that it may be ensured that

i)

.,i-n * l '',
the PLCs hav-grb;ben leviEdHy th? iespondents as prescribed in the

FBAs. rhetiii,#ot no, no,ll o{t 
Xnvlsgg'iffic 

case where the

responder,-tff1demandeq olir }l:ni the scope of the FBAs.

Recommenddiof-:q Iil vil$wr bf $nis, tfre Committee recommends
,l i: '

that the respo4ddnf:' X ; diiectbd to submit an affidavit
'iri ,

declaring that PLCS'na$1,9-j)_9ftJ.; ,ed'strictly as prescribed in the

FBAs execut$ffi,h,$J tK"^ plei$effis.\ryhe projects Spacio and

Park Generation. 1

EDC/IDC: Tfle cq,lprr,tl ,,!,i a,[ ry g,b*hbrl*inffnt was limited to the

extent that they hare alieady paid tne futt and final amount of

EDC/IDC as part of development charges prescribed in the FBAs.

They requested the respondent may be restrained from making

any further demands on this account in the future.

Recommendation'The committee observes thatthe concern of the

complainants is genuine and" recommends that the respondent be
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i)

directed not to raise any undue and inappropriate demands in the
future.

Gsr/vAT/service Tax: The GST came into force in the year zor1,
therefore, it is a fresh tax. The possession of the flat was supposed
to be delivered before the implantation of GST, therefore, the tax
which has come into existence after the deemed date of derivery
should not be levied being unjustified. The main questions which
arose for the consider-afion ortne committee were:

ii. If applicable, what is the rate of HVAT, GST, and Service Tax

to be charged to customers?

Recommendation: After analysis of various factors as detailed in
the committee report, The committee is view that the following

i. Haryana value Added Tax:,The piomoter is entitled to charge

vAT from the allbtt[e rot'the period up to 30.06.2017 as per

the rate specified in the belorrv,table:

taxation to be allowed: i, ,it 'i, i

Period

\ l**l i=s d

'fffeC e

n$ted[rax
\lllril:

Whether
recoverable
from Customer

Up to
3t.03.20L4

Haryana

Alternative Tax
Compliance

Scheme

t.05 o/o Yes

From
0L.04.20L4 to
30.06.20L7

NormalScheme 4.570/o Yes
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iii. P

Complaint no.lZ2B of 20ZL and 36 others

ii. Service Tax: The service tax rate to be charged from the

customer:

Service tax

Rates/Date

Basic

Rates of
Service

Tax

Educatio
n Cess

Second

ary&
Higher
Educati

on Cess

Swatch

Bharat
Cess

Krishi
Kalyan

Total
Tax
Rate

Abatemen
toh

Effective
Tax Rate

01 luly
2010 to
31st March

2012

l0o/o 2o/o Lo/o 10.300/o 10.300/o

1st
2012
3 1st

2015

April
to

May

LZo/o

+
12.360/o 75o/o* 170

o/o

3.71o/o

1st June
2015 to
14th Nov

2015

'1401

.l

'4tltiit. 
rl

.,:, 
"1'

=\ tl.

'til,. ;*i

lt
t)r

i
't:

l4o/o 7iVo* /70
o/o

4.20o/o

1sth
20ts
3 1st
20L6

''*ta{fuz"

}}
li 'l,x

Ir j,

I

l,l

fra
Iri

0.5%

'u5%

=, 
ti

...t]: ,:i
lltlrl - ::

Kt:.

.. ;ii

14.50o/o 75o/o* /70
o/o

4.350/o

1st
2016
30th
2017

]une,
to

Iune

L40h
;l
; ill,:

l;;

".,.,t,ffilk'

lFo/o l5o/o 70o/o 4.50o/o

roject retific 0ST to be refunded:

Particulars . ir -,. ,.' : 
i'i

Spacio

:: Jl ri !i: :: I l. rt

HVAT (after 31.03.20'14) (A) r: i 4.570/o

Service Tax [B) 4.500/o

Pre-GST Rate(C =A+B) 9.lLo/o

GST Rate (D) 12.00o/o

Incremental RateE= (D-C) 2.990/o
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Less: Anti-Profiteering
201e (F)

benefit passed if any till March 2.630/o

Amount to be refunded Only if greater than (E- F) (G) 0.360/o

33.ThesummariSedrecommendations"ftffieprojectin
question i.e., Spacio in tabular form are as under:

Sr.

No
Key Issues Recommendations

1. Super Area

aie4q"lgili decrease from 45ZL3.Z9 sq. ft. to
38963.9,7 sqlft {Spacio). Accordingly, the saleable
arga/spbcific area factor

tyajilase,41llr5Ll.zl) wiil reduce from 1.30 to

2.

$ r,'n1' :-

= 
.lll : .i:'{.

a '';'1t',,,
".r= 

;t,@

#.i iainrpsidliotr vari ous' facto rs a s d etailed i n the
committee reporq The;committee is of the view
that an eqpalation c t1 t Rs.3T4.Z6per sq. feet is
to be allowed instead of Rs. 588 demanded by the
dev$"opep.,
'j ,,l.E

3. STP Chargrs and
Electric C6nnpaid-$

[ECC) + Fir Figting
(FF)+Power-Backup

Charges (PBIC);

.Liiri:.::::::::r::: 
I r.,r:.::::t::1_i-

Thei- allottees.of Spacio may be charged on the
ppttdra*of thi,allottees of Park Generation in
reipect ofSTP charges (@lNR 8.85 sq. ft.) and

;,,!,CCtxP0-+fBICit@ lNn=roo 
per sq. ft.)

I

4. Annual Maintenance
Charges

It was agreed upon that the developer will
recover maintenance charges quarterly, instead
of annually

5. Car Parking Charges: After discussion, the committee finds no dispute
on the issue and it was agreed upon that the car
parking along with its cost shall be included in the
conveyance deed to be executed with the allottees
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6. Holding Charges: The (pmmittee observes that the issue already

stands settled by the Hon'ble Supreme Court vide
judgment dated t4.L2.2020 in civil appeal no.

3864-3889 /\Oz,whereby the Hon'ble Court had

upheld the order dated 03.01.2020 passed by

NCDRC, which lays in unequivocal terms that no

holding charges are payable by the allottee to the

developer

7. Club membership

charges

It was agreed upon that club membership will be

optional.

8. Preferential locationL

charges

l**,ffifl,q,fuis, the committee recommends that

q$$$ffi-Went mav be directed to submit an

affiddvit fleclaring that PLCs have been levied

striitl:!ftsr,presiiib.ed in the FBAs executed with
ttli'ma complainanis in the projects Spacio and" ,;

Park Gdnerhtion..' 1

9. EDC/IDC
l:rrli$ ll

fhp-.,, comrnittee obge.r+res that the concern of the

comPlhin#ntsi;i$, gBnUinb and recommends that
9i

tlib re$pondent be iilrec{ed not to raise any undue

,to ,Trotloe.$i?ry$hnds in the future.

10. HVAT Period Scheme Effective
Rate of
Tax

Whether
recoverable
from
Customer

Ul
31.03.201',4

Haryana :
Alternative
lax.: ::

CompllanCe

Scheme

t.Os o/o Yes

From
01.04.2014
to
30.06.2017

Normal

Scheme

4.570/o Yes

LL. Service Tax Service tax Rates/Date Effective Tax Rate after
abatement

01 )uly 2010 to 3Lst March
201.2

1,0.30o/o
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1st April 2072 to 31st May
2015

3.71o/o

1st June 2015 to 14th Nov
2015

4.200/o

15th Nov 2015 to 31st May
2076

4.350/o

1st June 2016 to 30th June
2017

4.500/o

12. GST

-.!lI'
:.jf

tt
\tr .t

d riiis

li ',r
J "'1
ii -,' ::

iL

n =:'r 
il ''

s11tl;l =

Spacio

.:03.2014) (A) 4.5',t_o/o

Service ax (B) 4.50o/o

PrelG{tRate (C =A+B) 9.070/o

GST Rate (DJ 72.000/o

2.990/o

Less: Anti-Profimering benefit
passed if, any till March 2019
rFl

2.630/o

F. furisdiction of the authority

34. The authority observes that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaints for the reasons given

below: 1u -,i l, #,''- :=',u,, .'.,!$,,..,.r-;l:

F.I Territorial jurisdiction

35. As per notification no. 1,/92/2017-ITCP dated 14.1,2.2017 issued by the

Town and Country Planning Department, the jurisdiction of Haryana

Real Estate Regulatory Authority, Gurugram shall be entire Gurugram

district for all purposes with office situated in Gurugram. In the present

case, the project in question is situatecl within the planning area of

Complaint no. !228 of 20ZI and 36 others
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Gurugram district. Thererfore, this authority has complete territorial

jurisdiction to deal with the present complaints.

F.II Subiect matter iurisdiction

Section 7L(4)[a) of the Act, 2016 provides that the promoter shall be

responsible to the allottees as per agreement for sale. Section 11[ )(a)

is reproduced as hereunder:

Section 11(a)(a)

Be responsibte for all obligatiortits, respnnsibilities and functions under the
provisions of this Act or g11s i#LAs and regulations made thereunder or to
the allottees as per the aglreemeqtlersfrle, or to the association of allottees,
as the case may be, till the Convey.gnce of all the apartments, plots or
buildings, as the case mdy be, to ihe.aUptteels, or the common areos to the
association of allottees or the.. 

Toypetent 
authority, as the case may be;

Section 34-Functions of the Autnority:

34(fl of the Act /fonides to ensure compliance of the obligations cast upon
the promoters, the allott'ees and the real estate agents under this Act and
the rules and regulation:; made thereunder.

So, in view of the provisions -orf the Act of 2076 quoted above, the

authority has complete jurrisdiction to decide the complaints regarding

non-compliance of obligations by the piomoter leaving aside

compensation which is to be decided by the adjudicating officer if
pursued by the complainants at a later stage.

Findings on the objections raised by the respondents

Complaint no.t22B of 202t and 36 others

36.

G.I Obiection regarding untimely payments done by the
complainants

38. It has been contended that the complainants have made default in

making payments as a result thereof; the respondents had to issue

various reminder letters. Clause 11 of the buyer's agreement provides

37.

G.
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that timely payment of instalment being the essence of the transaction,
and the relevant clause is reproduced below:

"71.1_. Time is of essence

'Timely payments of ail amounts as per this Agreement, payabre by the
Purchaser(s) shall be the essence of this Agreement. If the purchaser(s)
neglects, omits, ignore, or fails, for any reason whatsoever, to pay to the
Seller any of the instalments or other amounts and charges due and
payable by the Purchaser(s) under the terms and conditions of this
Agreement or by respective due dates thereof or if the purchaser(s) in any
other way fails to perform, ?mpry or observe any of the terms and
conditions herein contained within thi ttme stipulated or agreed to, the
Seiler / Confirming Party shall be entitled to cancel / terminate this
Agreement forthwith and forieii'thb biooking amounts or omounts paid
upto the Earnest. Money and llon-Refundabte Amount. The
Seller/Confirming'Party is n,Ot.uiideir an!, obiligatton to send reminders for
the payments to be mqde by thre Purchta:ser(s), as per schedule of payments
and for the payments to be made as per rlemand by the Setler/Confirming
Party."

39. At the outset, it is relevant to comment on the said clause of the
il

agreement i.e., "11.7,TIME IS 0F ESSENCEIf wherein the payments to be

made by the complaihenMa'dte"en'sd$;ac6a to all kinds of terms and

conditions. The draftin$ 6f , this clause and incorporation of such

conditions are not only vague and uncertain but so heavily loaded in
favor of the promoter and against the hlltottees that even a single default

by the allottees in making,timely payment as per the payment plan may

result in termination of the said agreement and forfeiture of the earnest

money. Moreover, the authority hars observed that despite the

complainants being in default in making timely payments, the

respondents have not exercised their discretion to terminate the

buyer's agreements.
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G.II Obiection regarding iurisdiction of authority w.r.t. buyer's
agreement executed prior to coming into force of the Act

40. Another contention of the respondents is that authority is deprived of

the jurisdiction to go into the interpretation of, or rights of the parties

inter-se in accordance with the flat buyer's agreement executed

between the parties and no agreement for sale as referred to under the

provisions of the Act or the said rules has been executed inter se parties.

4t. The authority is of the view lhetth" Act nowhere provides, nor can be

so construed, that all p ents will be re-written after

coming into force of the Act. the provisions of the Act, rules

and agreement have to be and interpreted harmoniouslY.

However, if the Act has pro"vided for dealing with certain specificnowgvgl', lr LlIg flLL rld) PIt "vlLIELr i r+lJr usarlrrS vvrLrr uur Lqrrr rl/Uerrrv

provisions/situation in a s;peCific/particular man-ner, then that situation
l-:

will be dealt with$in accordancC with theAct a*-6 itre rules after the date

of coming into f"rfuftne act hd ilh.ilul'O$.erous provisions of
- '* .*x{

the Act save ttre prllfW.drq.of fheag#emepqs ffia. between the buyersr B. *.- ,.:- ,---#, '"'' :

and sellers. The said- coiflrur.rtidfr'-"4*t 'b-een upheld in the landmark
\1.r

judgment of Neelkamal Real'itY'STUtiiirban Pvt. Ltd. Vs. UOI and others.

(W.P 2737 of 2077) whi8h pr'Bviflei d; undil: E

"779. ILnder the prov.isip{s-of SQotion 78,}the dglay,'lin handing over the
possession'woald be., cpuntdd rfto* the ddtb mentioned in the
agreement for sale entered into by the promoter and the allottee
prior to its registration unde.r RERA. Under the provisions of REPi1.,

the promoter is given a facility to revise the date of completion of
project and declare the same under Section 4. The REP.I. does not
contemplate rewriting of contract bedueen the Jlat purchaser and
the promoter.....

122. We have already discussed that above stated provisions of the REPI/.

are not retrospective in nature. They may to some extent be having
a retroactive or quasi retroactive effect but then on that ground the
validity of the provisions of RERA cannot be challenged. The

Parliament is competent enough to legislate law having
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43.

which have been abrogate

builder-buyer a

is no scope left

Complaint no.l22B of 2021and 36 others

retrospective or retroactive effect. A law can be even framed to affect
subsisting / existing contractual rights behpeen the parties in the
larger public interest. We do not have any doubt in our mind that the
REPi/. has been framed in the larger public interest after a thorough
study and discussion made at the highest level by the stonding
Committee and Select Committee, which submitted its detailed
reports."

Also, in appeal no.773 of 201,9 titled as Magic Eye Developer pvL Ltd.

vs. Ishwer singh Dahiya,in order dated 17.12.201,9 the Haryana Real

Estate Appellate Tribunal has obsr

'34. Thus, keeping in id discussion, we are of the

therein. Therefore, the authority is of the view that the charges payable

under various heads shall be payable as per the agreed terms and

conditions of the agreement subject to the condition that the same are

in accordance with the plans/permissions approved by the respective

departments/competent authorities and are not in contravention of

any Act/ statutory provision and are not unreasonable or exorbitant in

nature.

42.

considered opinion ffi I

retroactive to some extent i
isions of the Act are quasi

r and will be aoolicable to the

u/, possession as per the
terms and of the ogreen'tent the allottee shall be

charges on the,

15 of the rules and
mentioned

sacrosanct sov€ and except for the provisions

i$tlf. Further, it is noted that the

'in the manner that there

the clauses contained
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Complaint no.L22B of 2021. and 36 others

H. Findings on the relief sought by the complainants

H.I Delay possession charges

44. In all the complaints, the allottees intend to continue with the project

and are seeking delay possession charges as provided under the proviso

to section 18(1) of the Act. Section 1B(1) proviso reads as under:

"Section 18: - Return of amount and compensation

18(1). If the promoterfails to complete or is unable to give possession of an

45.

handover the of the Flat to
from the date of

and understands
that the Seller/Conftrming Party shall be entitled to a period of 780 (One
Hundred and Eighty) days afier the expiry of 36 months, for applying
and obtaining the occupation cerfficate in respect of the Colony from
the Authority..........." (Emphasis supplied)

46. The authority has gone through the possession clause of the agreement.

At the outset, it is relevant to cominent on the pre-set possession clause

of the agreement wherein the possession has been subjected to all kinds

of terms and conditions of this agreement and the complainant not

ud ,,yz-itft ,frll ppovisions, formalities,
blithesil,lld,y/ctb_"tl,w,rmingParty,whether
th'enwise,' 'frhnfi:;, time to time,the

SeIIer/Confirmi,y,,tg
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47.

being in default under any provisiion of this agreement and in
compliance with all provisions, forrnalities and documentation as

prescribed by the promoter. The drafting of this clause and

incorporation of such conditions is not only vague and uncertain but so

heavily loaded in favour of the promoter and against the allottees that

even a single default by the allottees in fulfilling formalities and

documentations etc. as prescribed b:r the promoter may make the

possession clause irrelevant foi the purpose of allottees and the

commitment date for handin$ o'ver pbs;session loses its meaning.

The buyer's agreement is a piVotal legal document which should ensure

that the rights and liabilitie'i of both the builder/promoter and

buyers/allottees are protected candiclly. The flat buyer's agreement

lays down the terhs that govern the sale of different kinds of properties

like residentials, commercials eti. between ihe bry.r and builder. It is

in the interest of both the parties to have a well-drafted flat buyer's

agreement which would thereby proterct the rights of both the builder

and buyers in the unfdrtunate event of a dispute that may arise. It

should be drafted in the simple :nd unambiguous language which may

be understood by a common man with an ordinary educational

background. It should contain a provision with regard to stipulated time

of delivery of possession of the apartment, plot or building, as the case

may be and the right of the buyerr;/allottees in case of delay in

possession of the unit.

Admissibility of grace period: The promoters proposed to hand over

the possession of the said unit within period of 36 months from the date

of booking/registration of the flat. The booking of the flat was made on

06.1,2.2010 as per receipt on page no.22 of complaint. Therefore, the

Complaint no.7228 of 2027 and 36 others

48.
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49.

due date of handing over possession comes out to be 06.12.2013. It is

further provided in agreement that promoters shall be entitled to a

grace period of 180 days for filing and pursuing the occupancy

certificate etc. from DTCP. As a matter of fact, from the perusal of

occupation certificate dated 15.01.2021, it is evident that the promoter

applied for occupation certificate only on 21.012020 and 21.08.2020

which is later than 180 days from the due date of possession i.e.,

06.72.2013. This clause cleffiffiies that the grace period was asked
-.

for filing and pursuing occupffil,i$H,Wffiificate, therefore as the promoter

had applied for the ficate much later than the

contractual period of,'1.80 d+y-, 4ii*,il,id0errytqutfit the criteria for grant

of the grace period. As per the settled,lhw, one'cannot be allowed to take

complaint bearinffijff: 40ffi1 lffiftflOffi#treil:$ a,3,,ffiarun Gupta vs. Emaar

MGF Land Ltd. wffer iiltiit Wdh fteldl'that the teifn "allottee" as defined

under section Zt4) o'.[firpilfqa[sg includes,andmeans the subsequent
!d

allottee, hence the rights and obligation of the subsequent allottee and

the promoter will also be governed by the said builder buyer's

agreement. The relevant para of the judgement is reproduced below:

Complaint no.t22B of 202t and 36 others

Therefore, keeping in view the aforesaid principles of law and
arguments odvanced by both the parties, the authority is of the view
thatfour bifurcations can be made in respect to entitlementfor delay
possession charges to the subsequent allottee which are as follows:
Where the subsequent allottee had stepped into the shoes of
original allottee before the'due date of handing over possession;

"59.
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...:.so, the authority is of the view that in cases where the subsequent
allottee had stepped into the shoes of original allottee before the due
date of handing over possession, the delayed possession charges shall
be grantedw.e.f. due date of handing over possession.
Where subsequent allottee hod stepped into the shoes of
original allottee afier the due date of handing over possession
but before the coming into force of the Act:
...Therefore, in light of Loureate Buildweil judgment (supra), the
authority holds that in cases where subsequent allottee had stepped
into the shoes of original allottee afier the expiry of due date of
handing over possession and before the coming into force of the Act,
the subsequent allottee shall be entitled to delayed possesslon
charges w.e.f, the date.af into the shoes of original allottee
i.e. nomination letter'or nQorsement on the builder buyer's
agreemenl whichever
Where the subseq stepped into the shoes of the
original allottee after com of theActandbeforethe

d.

w.e.f. dud., da,tetof handiffi' oner $,bssassron as per the builder buyer's
agreement, . ;

Where the subsequent allottee has stepped,into the shoes of the
original alli
registratiok
...Therefore, the authority is of the- view that in cases where the
subsequent allottee had stepped into ihe shoes of original allottee
afier coming into force of"tlt|'A'it and after the registration of the
proi ect inifiu'$tion, the
w. e.f, d u eW!7; of;,rt ak a

l'*i
psfugr the builder buyer's
charges shall be granted

agreement."

50. Validity of offer of
because after valid and lawful offer of possession liability of promoter

for delayed offer of possession comes to an end. On the other hand, if
the possession is notvalid and lawful,liability of promoter continues till
a valid offer is made and allottee remains entitled to receive interest for

the delay caused in handing over valid possession. The authority after
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detailed consideration of the matter has arrived at the conclusion that

a valid offer of possession must have following components:

i. Possession must be offered after obtaining occupation

certificate- The subject unit after its completion should have

received occupation certificate from the department concerned

certifying that all basic infrastructural facilities have been laid and

are operational. Such infrastructural facilities include water

the responde1t$ert're 
.ft+bfllhf qtlUn.,1tion certificate from the

concerned 
1p6,1-int "t ;ffiffilty. Th,gr'9"!9u., the said condition

stands fulfiU)#-:bf ttre r9;p.9nde1rt. ***

The subiec{.ti"nit should be in habitable condition- The test of

habitabiliW i& at [.*!. altottee qhogl*,.b le to live in the subject

unit within 30$H$s,,$"o# ,.b,M o{ p.ossession after carrying out
'a

basic cleaning wo/ks afld1"$j$;[ii-6+lectricity, water and sewer

Complaint no. t22B of 202L and 36 others

roads and street lightinft.iii.; ,;rr,
In the present bunch mattfil the possession has been offered by

ii.

co nnectio " ffiWr",s_r:n,ffis 
tH,#tffiP"mes' I n a habitable unit,

all the comn$o.,.6raciTftie,b itt #tin$ ;i"6lllobbies, etc should be
Poratt i\ 4.r4! 1., I rj :\wz,r, . trtss\" f4 :!E ;i/".

functional ofcapableuoJbeing madrifunctional within 30 days afterL EE"6 ;a ';,r'- -;.---
.E'."t**i1"

completing prescribed formalities. The authority is further of the

view that minor defects like, little gaps in the windows or minor

cracks in some of the tiles, or chipping plaster or chipping paint at

some places or improper functioning of drawers of kitchen or

cupboards etc. are minor defects which do not render unit

uninhabitable. Such minor defects can be rectified later at the cost

of the developers. The allottees should accept possession of the
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subject unit with such minc.r defects under protest. This authority

will award suitable relief for rectification of minor defects after

taking over of possession under protest.

However, if the subject unit is not habitable at all because the

plastering work is yet to be done, common services like lift etc. are

non-operational, infrastructural facilities are non-operati o nal then

the subject unit shall be deemed as uninhabitable and offer of
possession of an uninh?,Fjtfl,Hf will not be considered a legally

valid offer of possesrio,puffiffi'
;r'$:::if iqrffi

In respect of the aborve, ,ry$ g.,,iffiel for the respondent has made a

" rrl.l i,

statemenr r, Or?a.thrt 
*rtf+Oi re in habitable condition

except the fiqforag *o?f**hffiit$fi are li*,I, done post receipt of

the outstandiff f,ues 
ip,telms ,of 

the o;f"i'bf porr.ssion and the

same fras U$efr,in.A-tion$a i" [$tte,f- q-f ffi*f of possession. The
r='x+s

authority hadlr&en notelbf *re faaigatrdn the present complaints,
,* " ;+ 

-* 
tr

the responaent\,fias B$.dh,p4 l8trifr ii,tfr. relevant pre-requisite

documents/appro+*iff.-ftffr" a "?ommittee in respect of the

c o m p I et i 

", o,|[ffi 
T 

r,l tfu1$,, 
tt f, 

nffi 
. *1* g|]il[ 

n fr a s t r u ctu r al fa c i I i ti e s

which in itsd$f sft&ggest tffat tfr.8-units 
-er$in 

habitable condition. It

is evident rrcl, mjh:e ;*Uryiq135 6c49fu{ p$iea on record that the

allottees have failed to clear outstanding dues as per the payment

plan opted by them and thereby failed to take possession of the

subject unit. Therefore, upon issuance of fresh statement of

account by the respondent/promoter after adjustment of interest

for the delayed period and in terms of principles incorporated in

the present order, the complainants are directed to pay

outstanding dues, if any, wirhin a period of 30 days from intimation
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of revised statement of accJunt. Thereafter, the respondent shall

handover possession of the subject unit post completion of

finishing works to the allottees within 60 days of clearance of

outstanding dues and completion of necessary documentation. For

further clarification, the respondent is directed not to ask the

allottees to sign an indemnity of any nature whatsoever, which is

prejudicial to the rights of the allottees as has been decided by the

authority in complaint bearing 1o- 4037 of 2079 titled as Varun

Gupto V. Emaqr MGF randj;Dffi;l,

Possession should, o't 
'..

..:::'L:.a||ltl

Hccompanied by unreasonable

additional demands-

have challenged the

demand on account of increase in super area, levy of escalation

cost, VAT& GST charges, advance maintenance charges, STp

charges, electrification, firefighting and power backup charges,

club membership charges, administrative charges and holding

charges. It is observed that the aforesaid charges form an integral

port of the buyer's a,greement executed inter se parties and the

allottees had agreed t:o pay the same. The authority is of the view

that the charges payable under aforesaid heads are as per the

iii.
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agreed terms and conditions of the buyer's agreement, therefore,

the said charges cannot be termed as illegal/arbitrary. The validity

of these charges was challenged by the allottees by taking a plea,

the same being illegal and beyond the scope of agreement. Though

the respondent-developer defended raising of charges on these

counts, but the authority appointed a committee headed by sh.

Manik Sonawane IAS (retiredJ to examine the legality and validity

ittee after due deliberations,

f allottees as well as builder-

promoter and going re 6,ecord, revised those charges

3BBg /2020 decided on 14.12.2020.

51. Section 19(10) of the Act obligates the allottee to take possession of the

subject unit within 2 months from the date of receipt of occupation

certificate. In the lead complaint, the occupation certificate was granted

by the competent authority on 1,5.01,.2021. However, the respondent

offered the possession of the unrt in question to the complainants only

on 27.0'1,.2021. So, it can be said that the complainants came to know

about the occupation certificate only upon the date of offer of

Complaint no. L22B of 202t and 36 others
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possession. Therefore, in the interest of natural justice, the allottee

should be given 2 months' time from the date of offer of possession.

These 2 months' of reasonable time is being given to the complainants

keeping in mind that even after intimation of possession practically

they have to arrange a lot of logistics and requisite documents including

but not limited to inspection of the completely finished unit but this is

subject to that the unit being handed over at the time of taking

possession is in habitable cq3
{rfr

IiI

$,fi IIis further clarified that the delay

possession charges shall be

Complaint no.7228 of 2021and 36 others

,fF,om the due date of possession till
the expiry of 2 months offer of possession or actual

handing over of po

52. It is further cla ion charges shall be

oper/promoter after

of the concerned

in not payable to the

builder and are ra on by the builder to the

concerned department ritiesu In er words, it can be said that

be considered a factor

towards delay in

delivery of possession,

53. In light of the above, the delayed possession charges are allowed in

individual cases w.e.f. the date of admissibility till offer of possession

plus 2 months after obtaining occupation certificate or actual handing

over of possession, whir;hever is earlier and the same has been

mentioned in the column 9 of the table given below:

Page 56 of90



ffiHARERA
ffiGuRUotlAM Complaint no. t22B of 2021and 36 others

Proiect: SPACIO, Sector-37-jurufram
_ Possession Clause(3.1)the Seller/Confirming Party proposes to handover the possession ofthe FIat to the
Purchaser(s) within a period of36 months from the date ofbooking/registration ofFtat. The purchaser(s) agrees

and understands that the Seller/Conlirming Party slrall be entltled to a pCriod of t8O (One Hundred ana fignty; aays
after the expiry of36 months, for applying and obuiining the occupation certificate irirespect ofthe Colony from ttre

Authority.

Note:- The grace period is not included while computing the due date of possession.

I 2 3 4 5 6 7 I I
Sr,
No

Complain
t No,
Title

Date of
filins

Reply
status

Unit
No.

Date of
booking

Date of
agreemen

t

Due date
of

possession

Offer
of

possession

Period for which
the complainant(s)
is/are entifled to
DPC

7 1027 /20
20

Amrende
r Kumar
Vs. M/s
BPTP
Limited
and
another

02.03.20
27

Reply
Recei
ved

P-

1006,
1oth

floor,
Towe
r-P
(Page
no, 33
of
cornpl

*,JI

ta;

13,08.2

(Vide ''t'"

receiptlt.;i
on pagerli

rtar22
of ..],,r,i1,

complai',,
nt) 

,,

i 05.09.201
a

$ii ti:

;i 
.3l

13.08.201
3

[36
months
from date

'i'ilf,r 
,

,::boohirgl

29.01.2027

[Vide
possession
letter on page
no.204 of
reply)

TC- Rs. 44,
.70,967

AP- Rs.

3L,69,446
t,'

1i

w.e.f. 13,08.2013 till
29.03.2027

2 7065/20
27

fayant
Sharma
Vs. M/s
BPTP
Limited
and
another

02.03.20
2l

Reply
Recei
ved

P.
t70t,
77th 

,

floor,

,.Tbwe,l-P .

(Page
no. 36
of
compl
aintJ

25r08,2
0r0

comFlai
hg

16.03,20x
L

, (Page

no.31of
compiaint
)

SA.
01.09.201
1

)
3

5.08.20 1

lr",\{"r]

29.0L.202l
fAnnexure R-
19 on page
no. 182 of

"i,[ePlYJ

TC.
46,96,306
AP.
33,81,656

w,e.f. 25.08.2013 till
29.03.202L
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3 928/202
1

Pawan
Kumar
Vs.M/s
BPTP
Limited
and
another

02.03.20
27

Reply
Recei
ved

M-
603,
6th

Floor,
Towe
r-M
(Page
no.30
of
compl
aint)

09.07.2
010
(Vide
paymen
t
receipt
on page
no.22
of
complai
nt)

04.02.201
1

(Page

no.29 of
complaint
)

09.07.201
3
(35
months
from the
date of
booking)

29.01.2027
(Vide letter of
possession on
page no. 140
of reply)

TC- Rs.

45.01,955
AP- Rs.

32,75,292

w.e.f.09.07.2013 till
29.03.2027

4 7289/20
21

Mrs.
Vanita
Padmaka
r
Tambare
and Mr.
Padmaka
r
kamalak
ar
Tambare
Vs, M/s
BPTP
Limited
and
another

02.03.20
27

Reply
Recei
ved

P.
t203,
Towe
r-P
(Page
no.35
of
compl
aint)

il 
,n

::

::

30.07.2
010
(Vide
paymen^".

t ..r::l
receipt:i,
on pagg.:i

no.22 :lf
Qf - '':::='4

,icumBlai

.:nb)r1
,.. . . "- .ii:. .)

'::ltt 
al;

::'

L9.72.207
6
(Page no.

.27 9n

DA-
26,07.zAL
9

30.07.20L
5

(60
months
from the

,;date of
booking)

27.01.2021
(vide offer of
possession on
page no. 210
of reply)

TC- Rs.

56,07,466

AP- Rs.

40,77,774

:
::

:

:

w.e.f 26.07.2079 till
27.03.2027

5 7177 /20
27

Sandeep
Verma
Vs. M/s
BPTP
Limited
and
another

05.03.20
27

Reply
Recei
ved

M=,
602,=
6th

Floor,
Towe

"li[:l/.'j;F;

."ip^#
;no.12
of

=tbrrrpli
1, 
aint
'hnd

also
allege
dbv
compl
ainant
at
page
no.8
of
compl
aint)

15,11.2

{vide :

paymen
t
1C{pipt-'
on page
no. 5z
of
rbpti)

2s.03.2A1
7

(on page
nn ?1 of

SA' j
22.04.20L
3

from the
aiiaor ,io

booking)

20.02.2021
(page no. 150
of reply)

L

ffiC- Rs.

P.;91,64,237

;tP- Rs.
i6:1,03,800

w.e.f 15.11.2013 till
20.04.2027
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6 Lt92/20
27

Dheeraj
Khajuria
Vs. M/s
BPTP
Limited
and
another

05.03.20
27

Reply
Recei
ved

M.
2001
Floor
2oth
Towe
r-M
(Page
no,32
of
compl
aint)

30.07.2
010
(vide
receipt
on page
no.2l
of
complai
nt)

L0.02.207
1

(Page no.
25 of
complaint
)

30.07.207
3
(36
months
from the
date of
booking)

29.07.2021
(vide offer of
possession on
page no.744
of reply)

TC- Rs.

54,43,882

AP- Rs.

39,50,471

w.e.f 30.07.2013 till
29.03.202L

7 L28s/20
2l

Ashish
Mehtavs.
M/S
BPTP
Limited
and
another

09.03.20
2L

Reply
Recei
ved

a-
1506,
1sth
Floor
Towe
r-
Q(Pae
e No.
34 of
compl
aint).,,,

29.07,2
010
(Receip
t Vide
Dated'r,
on Pa$d,',
no.22 "'
of
complai

04.04.201
1

29.07.20r
3
(36
months
from the
uilate of
execution.
)

.,*$

29.0t.2027
[on page no.
135 ofreply)

TC- Rs.

44,54,870

AP- Rs.

31,60,865

w.e.f 29.07.2073 till
29.03.2021

8 1217 /20
27

Mokssh
Sharma
Vs. M/s
BPTP
Limited
and
another

L7.03.20
27

Reply
Recei
ved

a-
103,
I OWe

r-
Q(Pae
e no.
34of
compl
aint)

107.08.2

010 i

(vide
receipt 

1

on page 1:

no. ?1 :

of
cor4plai
n0.t,

,,=, .

s

:26j0;i[iD0[
16,1Fage

no, 2B of
complaint
)

07.08.201
s [60
months
from th€
date of
bookingJ

ii29.Ol.2021
lvide offer of
$ossession
letter on page
no.777 of
rbply)

iTC- Rs.

57,04,004

AP- Rs.

47,52,743/-

w.e.f 07,08.2015 till
29.03.2027

9 t20e/20
20

Hemant
K.

Talekar
and Mrs.
Anuja
Hemant
Talekar
Vs.M/s
BPTP
Limited
and
another

18.03.20
2t

Reply
Recei
ved

P-
504,
qrh

Floor
Towe
r-P
(Page
no.32
of
compl
aint)

26.,07.2
G1:0

6iriao
feeeipt
on paSe

no,42
of
replyJ

01]04,201-

\ , ""''"u g

(la,ilpagg, ;
tro.3l,of i

complaint
)

't6.07.201
*9 *t\ i:'u

.;;8$==.iii iu-.
ln$nths :
from the
date of
booking)

29.01.2027

fvide offer of
possesslon on
page no. 126
replyJ

TC- Rs.

55,25,468

AP- Rs.

4000179/-

w.e.f 26.07.2013 till
29.03.202L
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10 t24s/20
2L

Puneet
Manjal
Vs. M/s
BPTP
Limited
and
another

18.03.20
2t

Reply
Recei
ved

M.
804,
8th

floor,
Towe
r-M

IPage
No,
33 of
Comp
laint)"

2L.07.2
010
(vide
paymen
tof
receipt
on page
no.22
of
complai
nt)

30.03.201
t
(Page no.
25 of
complaint

)

2L.07.207
3
(35
months
from the
date of
bookingJ

29.01.202L
(Vide offor of
possession on
page No. 169
of reply)

TC- Rs.

45,34,995

AP- Rs.

33,05,850/-

w.e.f 21.07.2073 till
29,03.2027

tt 1228/20
2l

Vineet
Umesh
Gupta Vs
.M/s
BPTP
Limited
and
another

18.03.20
27

Reply
Recei
ved

a-
505,
5th

floor,
tower
-a
(Page
no. 41
of
compl
aint)

06.12.2
010
(vide
receiptn_
on pagfo,
no.2?:#i
of S.i

compta$
ntJ,=..=:::;:.=

x' i: /i/.1

07.09.20L
t
(on page

.#--}F)Pl

. -:ij

06.12.201
3 (36
months
from the

, date of
booking)

27.01.2021
(vide offer of
possession on
page no, 175
of complaint)

TC- Rs.

79,46,346/-
AP- Rs.

58,53,593/-

w.e,f 05.12.2013 till
27.03.2027

72 7226/20
21

Sunita
Garg Vs

.M/s
BPTP
Limited
and
another

19.03.20
27

Reply
receiv
ed

M.
1,101,
11th

flbo.,
Towe
r-M
(Page
no. 33
of
compl
aintJ

i

L5.10.2
010

rece-ipt
on pag(
no.21
of
cbmpla
rr)

a.

7

)

' ii: r.
w1,i|,rt,,.';'; 

'

29.07.2027
(vide offer of
possession on
page no. 149
of replyJ

TC- Rs.

55,55,809

AP- Rs.

47,30,98s/-

w.e.f. 15.10.2013 till
29.03.202r

Page 60 of 90
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2t

Amitab
Khare
and Mrs.
Seema
KHare
Vs, M/s
BPTP
Limited
and
another

19.03.20
2t

Reply
Recei
ved

M-
705,
7rh

floor,
Towe
r-M
(Page
No.
40 of
compl
aint)

22.02.2
011
(vide
receipt
on page
no.2L
of
complai
nt)

18.05.201
1 (Page

no. 35 of
complaint
)

22.02.207
4

[36
months
from the
date of
booking )

29.01.2027
(vide offer of
possession on
page no.142
of reply)

TC- Rs.

70,7t,909

AP- Rs.

s0,38,9s4/-

w.e.f 22.02.2014 till
29.03.2021

t237 /20
2l

Rajesh
Rana Vs.

M/s
BPTP
Limited
and
another

79.03.20
27

Reply
receiv
ed

29.01.2021

[Vide
possession
letter on page
no.144 of

w.e.f 03,08.2013 till
29.03,202L

1227 /20
2t

Vikrant
Mishra
and Mrs.
Arti
Mishra
Vs. M/s
BPTP
Limited
and
another

19.03.20
21

Reply
receiv
ed

29.01.2021
(Vide

AP- Rs.

39,97,762/-

w.e.f 07.09.2013 till
29.03.2021

compl
aint)
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13

74 M.
503,
5th

floor,
Towe
r'M
(Pase
n0.28
of
compl
aintJ

03.08.2,.:
010

[page
no.?1.:
of
complai
nt)

2a\s3.2QX.

1

Pege
n:;Z3,of 

1

complaintl
)

03.08.201
3

(36
mOnths ,

flrom the
date of
booking)

15 07.09.,2 .

010
(pac"
no.23
of
complai
n0

L7.03.,207
L

(on pe[e ';

qo. 3l bf'
compleint
l

47.09.207
,3-

, {36,,..
months
,from he
date of
b.ookingi
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7407 /20
21

Subhamv
ada
Singh Vs.

M/s
BPTP
Limited
and
another

24.03.20
21

Reply
receiv
ed

M-
802,
Towe
r-M
(Page
no. 51
of the
compl
aintJ

30.72.2
010
(vide
receipt
on page
no.75
of the
reply)

08.11.201
6
(Page no.
45 ofthe
complaint
l

SA-
05.03.201
5

30.72.201
5
(60
months
from the
date of
booking)

27.0t.202r
fvide
possession
letter on page
no. 198 of
reply)

TC- Rs.

60,L3,100/-
AP- Rs.

49,47,193/-

we.f 30.12.2015 till
27.03.2021

7278/20
20

Lokesh
Malik
and Mrs.
Anjali
Malik Vs.

M/s
BPTP
Limited
and
another

26.03.20
2l

Reply
receiv
ed

29.01.202L
(vide
possession
Ietter on page
no.161 of
reply)

7,7439/-

w.e.f.31.01.2014 till
29.03.2021

L2L4/20
2L

Himansh
u Malik
and Priti
Malik Vs
.M/s
BPTP
Limited
and
another

26.03.20
27

Reply
receiv
ed

29.07.2027
(vide letter of
possession on
page no. 160

91,462/-

'calculate

w.e,f 13.01.2013 till
29.03.2027

Page 62 of 90
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t7 a-
2005,
20th
floor,
To-Se

l' 1i,.i

{Pc e
no.31
o$:
cpmpl
aino 

I

31.01.2:.:
0 1 J,1,,riirrf

{vjdc
rurrdipL
on pase
nU.59 of.

reply)

18.05.20r.
1,

(Page

no,26 of
complaint
)

3t.0L.zll
4
{39 *
'4#[1S's=
rf.46m-$g5
d bf|i,*
bootring}

18 a-
2002,
20th
floogr.,.

t[ordfi
i$ra i.
{Past

.o-,,33
of"',
cUthpl
em*t)

1'3101,12

0u'
(vidilr'tr4

reqeipt..
gn,fiagd

,ilor [z
of ,':'

c9-n-I!plai

rit) 'ri

18r05.201
1,
(Pagg, no,
27 of
.ompi[ini
I ."
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7229/20
2L

Amit
Bhardwa
jVs. M/s
BPTP
Limited
and
another

26.03.20
2l

Reply
receiv
ed

N-
t40t
Floor
14th
Towe
r-N
(Page
no. 31
of
compl
aint)

74.08.2
010
(vide
receipt
on page
no. 51
of
reply)

05.05,201
1

(Page no.
24 of
complaint
l

74.08.207
3
(36

months
from the
date of
booking)

29.07.202t
(Page no. 160
of reply)

TC- Rs.

53,67,369

AP- Rs.

35,29,278/-

we.f 14.08,2013 till
29.03.2027

7900/20
2t

Prem
Singh
Parihar
Vs. M/s
BPTP
Limited
and
another

L5.04.20
27

Reply
receiv
ed

05.08.2020
(vide offer of
possession on
page no, 180
of reply)

,49,872/-

2374/20
?.7

Rinchen
Palmo
and Mr.
Dorjey
Namgail
Vs. M/s
BPTP
Limited
and
another

09.06.20
27

Reply
receiv
ed

no.34
of
compl
aint)

10.03.2021

reply)

TC- Rs.

77,33,597
AP - Rs,

59,54,784

sA-
2?.05.201
3

of FBAJ

w,e.f 15.05.2020 till
05.10.2020

we.f 06.02.2016 till
t0.05.202r

Page 63 of90

L9

20 K-
7704,
Towe
r-K ,"t!
(Pe.gb

r)CI: 34:

$f,i "
bsulpl:
affijt) '

15.07.2 ii::,

01Ln,r I

{a'i'".
alleged ,'
by the'; '

erlmpl{1
hant in i

complai
ntl

15.11,201
9
(Pageao.
29of '. .

gbmplaint'

l

SA-

15.05.202
0

L5.07.20r
5
jb,
rr{Sn$ie
,f,rdMthe',
date 6f=,

uookinEli

27 24.01.2
072
{on
page
no.22
of
complai
nt)

46.o?.?al
3
(Page no.
25'o(
complaint
)
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29.03.20t
L

[p.r1o.44
of
complaint

l

10.08.201
3
(36

months
from the
date of
booking)

27.01,2027

[page no. 250
of reply
)

TC- Rs.

48,02,500

AP- Rs.

29,46,908

w.e.f 10.08,2013 till
27.03.2021

2668/20
27

Mrs.
Savita
Singh Vs.

M/s
BPTP
Limited
and
another

07.07.20
21

Reply
Recei
ved

P-
101,
1"t
floor,
Towe
f:P

(page
no.47
of
compl
aint)

10.08.2
010

[vide
paymen
tof
receipt
on page

no.28
of
complai
ntl

Reply
Recei

ved

29.07.2021
(vide offer of
possession on
page no. 138
of reply)

TC- Rs.

w.e.f 10.01,2014 till
?,9.03.202t

2739120
2L

Smarth
Dwivedi
and
Anita
Dwivedi
Vs. M/s
BPTP
Limited
and
another

L3.07,20
2L

2375/20
27

Rajesh
Malhotra
Vs. M/s
BPTP
Limited
and
another

09.06.20
27

Reply
receiv
ed

e no.
44 of
compl
aintJ

29.01.2021

letter of

TC- Rs.

82,79,879

AP- Rs,

67,93,349

w.e.f 10.01,2013 till
29.03.2027

on page
no. 19
of
complai
nt)

Page 64 of 90

22

23 P.
1 105,
11th

floor,
Tows
r-P ,.
(page
no.130
ofi,,
cofhpl
alfrtJ r'r'

10.01,Q;
01f iii

[uide
p,\0y-..mPn

,Ehf *m,i
r.,qceiirf,,.t

0n Pa$r
no.22..,.
of
complai
ntJ,-s''

13.08.201
1r
I p:,ge no.

29 of
complaint
)

SA.
07.10.207
I

10.01.201
4

(35
months
from the
date of
booking)

24 18.05.201
L

[Page tro.
37 of
qor;rPlaint

)

10.01.201
3
(35

months
from the
date of
booking)
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Ritu
Grover
Vs. M/s
BPTP
Limited
and
another

13.01.20
2l

Reply
Recei
ved

K-
595,
5th

floor,
Towe
r-K
(Page
no,37
of
compl
aint)

09.08.2
010

(as

alleged
by the
complai
nant in
complai
nt on
page
no.6)

77.03.207
1

(Page no.
33 of
complaint
)

09,08,201
3
(35
months
from the
date of
booking)

05.08.2020

[vide offer of
possession on
page no. 186
of replyJ

TC- Rs.

72,58,705

AP- Rs.

57,78,771

w,e.f 09,08.2013 till
05,10.2020

L6t7 /20
2t

Anjali Vs.

M/s
BPTP
Limited
and
another

31.03.20
2t

Reply
receiv
ed

t2.71.201
3
(35
months

date of
booking)

27.07.2021
(vide offer of
possession on
page no.242
of reply)

TC- Rs.

49,70,737

AP- Rs.

36,26,L25

w.e.f 01,01.2019 till
27.03.2021

L6LS/20
27

Nalini
kant
thakur
and annu
Vs. M/s
BPTP
Limited
and
another

31.03.20
27

Reply
receiv
ed

.0L.2027

page no. 139
of reply)

TC- Rs.

59,8L,207

w.e.f 11.04.2014 till
27.03.202L

e no,
35 of

li :l::;""\

, linl,r

) ,::
I"'ii

Page 65 of90
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25

26 M.
L404,
4th

floor,
Towe
r-M
(Page
no.32
of
compl
ainf)"

t2.L L.2

010
(vide
allotrtte,l
nt cun{i}
deman$
letter 14

on#,pgc''

1tlrdi.1,:01

'0-fi''l' 
'= 

t:l

\i:liw'P+:

21.03.207
L

[Page no.
27 91
cornplaint
)

SA-,

0 1 .01,201
9 ,,

27 17.04.2
011

(vide
allotme
nt cum
demand
letter
on page
no. 28
of
complai
nt)

18.05.201
1

(Page no.
31 of
complaint
)

11.q!,2p1
4 l:,

{35 ii'
monthS.,
f1totn Xhe.
date 0f ,:

booking)
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Complaint no. t22B of 202L and 36 others

1725/20
21

Kulbhus
han
Gupta Vs.

M/s
BPTP
Limited
and
another

05.04.20
21

Reply
Recei
ved

M-
2006,
2oth
floor,
Towe
r-M
(page
no.33
of
compl
aintJ

07.09.2
011

(vide
paymen
t
receipt
on paSe

no.2t
of
complai
nt)

03.7t.201
L

fon page
no.26 of
complaint

)

01.09.201
4
(36
months
from the
date of
booking)

29.07.2027

[on page no.
173 ofreply)

TC- Rs.

65,60,078

AP- Rs.

49,79,321

w.e.f. 01.09.2014 till
29.03.2021

2027 /20
2L

Parveen

faiswal
Vs. M/s
BPTP
Limited
and
another

L6.04.20
2L

17.02.2027

(vide offer of
possession on
page no, 158
of reply)

w.e.f. 07,05.2014 till
17.04.2021

r642/20
2l

Ajay
Kumar
Vs. M/s
BPTP
Limited
and
another

02.04.20
27

Reply
receiv
ed lgtll

floor, it

a
tower

.07.2027

(vide offer of
possession
page no, 187
of reply)

,TC- Rs,

w.e.f 01.05.2017 till
27.03.202r

Page 66 of 90

28

29 Reply
receiv
ed

M-
1602,
16h
floor,
I OWe

f:M

.fPafe
n9.40
of
ca*ppl
d:|.ffi\it,

07.06.t
0l$6t*+"+

'ffAg,u,
ffi6iFI*i0l p-.ils6,

p$.85ii,,
bf
complal
nt)

$0r,201
1'-j:'1

fPage no.
i36 

of-.t

complaint
\l

07.o6.2tJ1,
4
(36

months
from the
date of
booking)

30 23.08.2
010

(vide
rec9.',irt
on page
no. 34
of
connplai
nt) 

'

29.01.201.
B

(Page no"
80 of
complaint
)

sA-
01r05.201
7

23.0.8.201
Sirn. ,ri

tao;i ,:,,

pl,o-nth$
frorn the
date of
booking)
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31 2051/20
27

Sushila
Malik
and
Shalil
Anand
Vs. M/s
BPTP
Limited
and
another

79.04.20
2L

Reply
Recei
ved

P.
804,
8th

floor,
P-
Towe
r
(Page
no.55
of
compl
aint)

12,LL,2
010
(vide
allotme
nt cum
demand
letter
on page
no. 50
of
complai
nt)

iiri

04.04.201
L

(Page no.
53 of
complaint
)

L2,17.201
3
(36
months
from the
date of
booking)

29.07.2021

(vide offer of
possession on
page no. 185
of complaint)

TC- Rs.

56,23,28r

AP- Rs.

40,87,L57

w.e,f 12,11.2013 till
29.03.2021

rt

32 2063/20
2L

Sushila
Malik
and
Shalil
Anand
Vs. M/s
BPTP
Limited
and
another

19.04.20
21

Reply
receiv
ed

K.
805,
8th

flooi,' ,

Tory,e,
r-K
{Page
no.58
of
comPl
aiut)'

:

10.08.2 l

010
(Vide
paymen
t
receipt'
page
no.47

)

10.08.201
3r::.'

.{39""
nt6nths
from thefrom the
date of
booking)

rl: N
ii ;$'
i: iN

,h,,.*#j

04.08.2020
(vide offer of
possession on
page no. 77 4
of reply)

tc- Rs.

77,38,965

AP- Rs.

io,oz,oso

w.e.f 10.08.2013 till
04.L0.2020

nf

33 3660/20
2t

Varun
Sharma
& Neha
Garg Vs.

M/s
BPTP
Limited
and
another

13.09,20
2l

Reply
receiv
ed

L-101
Floor
1st
Towe
r-L
{Page
no. 33
of
compl
aint)

UJ,UO.Z

010
(vide
rec?ipt,ii
0n page,,,

no.35 '

of
complai
ntl

25.a3.201
1

(Page no.
36 of
complaint
)" : 

j.

sA-
04.06.207
,

1,, ,.
r. :..., I :::

' ,.,i i ''t

;pffi)$:201
*S-"
(35

13.08.2020
(vide offer of
possession on

,, 
page no. 148

,,:of reply)

TC- Rs.

45,95,797

AP- Rs.

32,80,252

w,e.f 05,08.2013 till
L3.L0.2020

Page 67 of90
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3732/20
2t

Gurjit
Kaur
Anand
Vs. M/s
BPTP
Limited
and
another

04.L0.20
21

Reply
receiv
ed

N-105
1st
Floor
Towe
r-N
(Page
No.
32 of
compl
aintJ

10.09.2
010
(vide
paymen
t
receipt
on page
no.33
of
complai
nt)"

21.03.20r
1

(Page no.
34 of
complaint

)

sA-
18.04.201
2

10.09.201
3

[35
months
from the
date of
bookingJ

27.07.2020

fvide offer of
possession on
page no. 197
of replyJ

TC- Rs.

50,67,647

AP- Rs.

36,33,382

w.e.f 10.09.2013 till
27.03.2020

3r04/20
27

Balraj
Vadehra
Vs, M/s
BPTP
Limited
and
another

11.08.20
27

Reply
receiv
ed

29.07.2027
(vide offer of
possession on
page no. 115
of replyJ

w.e,f 28.10.2013 till
29.03.202t

cR/3272
/2021

Kusum
Singh
and
Rajender
Singh
Vs. M/s
BPTP
Limited
and
another

25.08.20
21

Reply
Recei
ved

20.02.2021

[vide offer of

AP- Rs.

59,32,L22

w.e.f 2l.72.2013till
20.05.202r

sA-
11.08.201
1

Page 68 of90

34

35 M.
104
Floor
1st, ..
I OWe

rlM r'

{iage
no,26
of
compl
aint)

28.L0.2+
010-.rrslni'ir

(.vide...

4'lldfi'g;
,nt cuml\.
aemad$.
iletter
on page
no,45
or
reply)

.?::l:rx\,20L
1

[Page no.
22 of
complaint
)

28.10.207
3

{i6,
months
frorn the
date of
booking)

36 a-
,.,Q,0?,e'

1*,
rloq#,

iifior,rffi.
r-Q
(page
no.32
dr ''
compl
aint)

21.t2tb
0l.g

ff{n9 i$

f"l#ffi
r{eqgipt 

,
oI page
no.20
of'
complai
nQ

2t.72.20L
03
(36
months
from the
date of
booking)
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54. Admissibility of delay possession charges at prescribed rate of
1 . :, , ;.''i;,.:.'. ,i,f;, . ,

interest: The complainants ate seeking delay possession charges.

Proviso to section 1B provide$ Where an allottee does not intend to

withdraw from the projd he. s*hall be paidi by the promoter, interest

for every month of delay, till the handing over of possession, at such rate

as may be prescribed and it has been prescribed under rule 15 of the

rules. Rule 15 has been reproduced as runder:

Rule 75. pri'iicriurd iate of iniereir- !*o*rro to section L2,
section 18 and sub-section (q ana subiection (7) of section 791
(1) For the purpose ofproviso to sect[on 72; section 18; and sub-
sections (4) and (7) of section 79, the "inierest at the rate prescribed"
shall be the State Bank of lndia highest marginal cost of lending rate
+Zot6.:

Provided that,in case the State Bank of lndia marginal cost of lending
rate (MCLR)'is not in use, it shall be replaced by such benchmark
lending rates which the State Bonk of India may fix from time to time

for lending to the general public.

55. The legislature in its wisdom in the subordinate legislation under the

provision of rule 15 of the rules, has determined the prescribed rate of

interest. The rate of interest so determined by the legislature, is

reasonable and if the said rule is follovred to award the interest, it will

ensure uniform practice in all the cases.

Complaint no. t22B of 202L and 36 others

37 cR/1 133

/2027

Ajay
Sharma
Vs. M/s
BPTP
Limited
and
another

24,04.20
27

Reply
Recei
ved

a-
G001,
groun
d
floor,
Towe
r-Q.
(page
no,48
of
compl
aint)

25.07.2
0Lz
( page
no.52
of
reply)

08.08,201
46
(page no.
3d of
complaint
)

25.0t.20L
5
(36
months
from the
date of
booking)

27.0t.2021
(vide offer of
possession on
page no. 156
of reply)

TC- Rs.

63,90,559

AP- Rs.

48,86,45t

w,e.f 25.01.2015 till
27.03.2027

Page 69 of90
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58.

59.

Consequently, as per website of the State Bank of India i.e.,

https://sbi.co.in, the marginal cost of lending rate (in short, MCLRJ as

on date i.e., 10.05 .2022 is 7.300/o. Accordingly, the prescribed rate of

interest will be marginal cost of lending rate +2o/o i.e.,9.300/o.

The definition of term'interest'as defined under section (za) of the Act

provides that the rate of interest chargeable from the allottee by the

promoter, in case of default, shall be equal to the rate of interest which

the promoter shall be liable to pay the allottee, in case of default. The

relevant section is reproduced belqw:

"(za) "interest" means the rates of interest payable by the promoter
or the allottee, a1 the cas 

_e 
may be,;.,

Explanation. -Foi the pirpotbe of this clouse-.
(i) the rate. of:' interes;t ;ehargda.ble frorh, ..the allottee by the

promoter,'ii cdse of default shall'be equal.to the rate of interest
which,the"promoter shall be liable lo pay the 

Tllottee, 
in case of

default.
(ii) the inteliest payable by the promoter to the allottee shall be from

the date the promoter received the amount or any part thereof
till the datb the qmount or part thereof anf, interest thereon is

refunded, anQ th'e interest paltabla by the allottee to the
promoter shall be Jiom thg date the allottee defaults in payment
to the promoter till the date'it is paid;"

Therefore, interesf on the delny',,pa1rnnents fronr the complainants shall

be charged at the ' prdsdribed rate i;e., 9.30o/o by the

respondents/promoters which is the same as is being granted to them

in case of delayed possession charges.

H.II Increase in super area

It is contended that the respondents have increased the super area of

the subject unit vide letter of offer of possession dated 27.01,.2021,

without giving any formal intimation to, or by taking any written

consent from the allottees. The said fact has not been denied by the

Complaint no.L22B of 202t and 36 others

57.
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d rawi ng s o re necessitated' itt
may be required by any stQ,g,1,1- t:r',;

will be effected suitably;,fi
o bj e c ti o n a n d h e r eUy,lfiibe 1,h

.,.t' r.ltr ' ..

60. On perusal of recoffion perusal of recorditp;n$gfaia[[rtr\qrrilrwas 1800 sq. ft. as per

the flat buyer's afrgUdent and i: was increaspau'by o5 sq. ft. vide letter

(i). The inclui:1oi$ Afu uffaq"ii O .qrpl 
balan "cing t-ank as common area is

not justifidd. Heice, the aiC;a indbr:poot.balaneing tank, measuringnot justifi'&d. Ileice,;:thihl\h llhder potoil balancing tank, measuring
432.48 sq,fr. {Par$$appration) and.684.4q s,e, ft. (Spacio) may be
excluded from the category of common areas.

(i0. The area uider featuie wiall elevation measuring L2054 sq.ft. (Park

lomplaint no.l22B of 2021and 36 others

respondents in reply. The authority observes that the said increase in

the area has been as per clause 5 of the buyer's agreement. The relevant

clause from the agreement is reproduced as under: -

,,5. ALTEMTIONS IN PLANS, DESIGN AND SPECIFICATION AND

RESULTANT CHANGES IN AMOUNTS PAYABLE

The seller/confirming parq, rs in the process of developing
residential blocks in the SPACI} in accordance with the approved

modiftcations in the ng plans and/or tentative
of the units or as

ty(s), or otherwise, the same
's) shall raise no

of offer of possession, resulting in total super area of 1865 sq. ft. The

said committee in this regard has marle following recommendations

while submitting report:

"The above site report wai discussed inr the meeting of the Committee
held on 08.09.202L and after detailed deliberation, the Committee

Generation) and 6665.04 sq.ft. (Park Spacio) may be excluded from
the common oreas being an architectural feature.

(iii). Consequent upon exclusion of the above mentioned components from
the list of the common areas, the additional common areas will
decrease from 45713.29 sq.fi. to 38363.97 sq.fr (Park Spacio) and

from 26300 sq.ft. to 138L3.4B sq. ft. (Park Generation). Accordingly.
s al e ab I e ar e a/ sp e cifr c ar e a facto r (9 9 7 0 4 9. 7 4/ 7 7 2 5 7 8. 2 8) w ill
reduce from 7.30 to 7.2905 [Park Snaciol and from 1.2829 to
1.2613 (731573/580001.38, Park Generation). In the instant coses,

the super area of the apartment measuring 1865 sq. ft. will reduce to
1851.50 sq.ft. fta3a.7 x 1.2905) in park spacio and the super area of
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Complaint no.1228 of 2021and 36 others

the opartment measuring 1521 sq.ft. will reduce to 1496.70 sq.ft.
(1186.06x1.2613) in park Generation. Accordingly, the respondent
compony be directed to pass on this benefits to the remaining
c o mp I ain ants / allo tte e s.

viii. The area under the remaining components of the common area
mentioned in the Annexure-6(park generation) and Annexure-7 (park
spacio) may be allowed to be included in the super area in terms of the
enabling clause 2.4 of the ogreements."

In the instant case, the super area of the subject flat measuring 1865 sq.

ft. would reduce to 1851.50 sq. ft. on the basis of aforesaid

recommendations of the
fie,r,eRort. 

The authority holds that the

61,.

#
super area (saleable area) ryffii|fl this project has been increased

and as found by the co eable area/specific area factor

stands reduced from 1.30 to L,2g[S,,Accordingly, the super area of the
l

62.

,.

unit be revised and refut.6+ffi hd respondentF and shall pass on this
j

l'J :::,::;:" 
*Hlainant{a,lo1ee (s} as n u1,? b reco mm endati o ns o r

, ll l,,l ' 'l'": : t 
:

H.III Cost escalbtioii= 
ri

The complainants hAnb;hleeUla thet the',respondents also imposed

escalation cost Rs. 1-096620 /- after'an jncrease in super area from 1800

the FBA. The undertaking to pay the above-mentioned charges was

comprehensively set out in the FBA. In this context following clause of

the FBA is noteworthy:

"72.17The Purchaser(s) understands and agrees that the basic sale price is
escalation free except a situation where the cost of steel, cement and other
construction materials increase beyord 10%. h is further agreed and understood
thot the steel price of Rs. 27,500/- per ton and prices of other construction
material has been taken as per index price os on 01.09.2009. the company is fully
authorised to revise the cost of construction materials, based on market
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conditions. The revision, if any, shall be intimated to the purchaser(s) at the time
of possession. the purchaser(s) agrees and undertakes to unconditionally accept
the price revision and poy the escolated amount without any objection or
ch all eng e whatso ever."

63. The authority has gone through the report of the committee and

observes that as per the calculation of the estimated cost of construction

for the years 2010-11, to 2013-14 ancl the actual expenditure of the

years 201,0 to 20'J,4, the escalation cost comes down to 37 4.7 6 per sq. ft.

from the demanded cost of Rs. r sq. Ft. No objections to the report

have been raised by either) Even the committee while

e has gone through bookingrecommending decrease in

form, builder buyer agreement and the issues raised by the promoters

to justify increase in.ggsi.fheautttofiffi rqn ur,p with the findings of the

committee and afto**ri prssin| lii"benefit of al.orse in escalation cost

of the allotted uriits from Rsj588 per sq. ftto 374.76 per sq.ft. to the
:t)

cost of k. 374.7,6 p.€f sq.

by the deuerop$fl@ j
64. The authority concur3'wi

inste,gd of Rs. 588 demanded

of the committee and

holds that the escalation cost are to be clnarged only upto Rs.37 4.76 per

sq. ft. instead of Rs. 5BB per sq. ft. as dernanded by the developer.

H.MAT charges

65. It is contended on behalf of complainants that the respondents raised

an illegal and unjustified demand towards VAT to the tune of Rs.

46529 /-.lt is pleaded that the liability to pay VAT is on the builder and

not on the allottee. But the version of respondents is otherwise and took
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a plea that while bookingJ the unit as well as entering into flat buyer

agreement, the allottees agreed to pay any taxf charges including any

fresh incident of tax even if applicable retrospectively.

66. The committee took up this issue while preparing report and after

considering the submissions made on behalf of the allottees as well as

the promoter, observed that the developer is entitled to charge VAT

from the allottee for the pr:riod up to 31.03.2014 @ 1,.050/o (one percent

vAT + 5 percent surchargg 
'on 

VAT). However, for the period w.e.f.

01.04.2014 till 30.06.2017, the flrbmoler shall charge anyVAT from the
:i: il:':' lr'

allottees/prospective buyers at thd iate of 4.51,o/o as the promoter has

not opted for compositiorr scheme. The same is concluded in the table

given below: d ffi r u. \-ffi
Period Scheme Effective

Rate ofTax
Whether
recoverable
from Customer

Up to 3L.O3.20L4 Haryarra Alternative
Tax Compliance

Scheme

trr05 % Yes

From OL.04,2O14
to30.06.2017

Normalscheme 4.SLo/o Yes

67. The authority concurs with the recommendations of the committee and

holds that promoter iS entitled to charge VAT from the allottee for the

period up to 31,.03.2014 @ 1..050/o [one percent vAT + 5 percent

surcharge on vAT). However, for the period w.e.f. 0r.04.2014 till
30.06.201.7, the promoter shall charge any vAT from the

allottees/prospective buyers at the rate of 4.5L0/o as the promoter has

not opted for composition scheme.

H.V Advance maintenance charges
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69.

68.

Complaint no.l22B of 20ZL and 36 others

The issue with respect to the advance maintenance charges was also

referred to the committee and who after due deliberations and hearing

the affected parties, submitted a report to the authority wherein it was

observed as under:

"D. Annual Maintenance charges: Afte,r deliberation, itwas agreed upon
thatthe respondentwill recover maintenance charges quarterly, instead of
annually."

The authority is of the view tha! the respondents are right in demanding

advance maintenance chargei,ht the rates' prescribed in the builder
- t,.',, . , 

r" ",'

buyer's agreement at the tim€ibffifulorporr*sion. However, as agreed

70.

by the respondents before ttre siid comrrritt.., the respondents shall

recover maintenance charges quiarterly instead of annually. The

demand raised in this regard by the respondents is ordered to be

modified accordingly.

The allottees have also challenged the authority of the respondents

builders to raised demand by way of goods and services tax. It is

pleaded by the complainant that while issuing offer of possession, the

respondents had raised a demand of Rs.2,68,836/- under the head GST

which is illegal and is not liable tr repeat to be paid by him.

Though the version of respondents is otherwise, but this issue was also

referred to the committee and who after due deliberations and hearing

the affected parties, submitted a report to the authority wherein it was

observed that in case of late, delivery by the promoter only the

difference between post GST and pre-GST should be borne by the

promoter. The promoter is entitled to charge from the allottees the

71,.
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applicable combined rate of VAT and service tax. The relevant extract of

the report representing the amount to be refunded is as follows:

Particulars Spacio Park
Generation

Astire
Garden

Terra Amstoria Other
Proiect

HVAT (after
3L.03.2074)

tA)

4.570/o 4.5Lo/o 4.5\0/o 4.5L0/o 4.SLo/o 4.510/o

Service Tax [B) 4.500/o 4.50o/o 4.500/o 4.500/o 4.500/o 4.500/o

Pre-GST

Rate(C =A+B)

9.010/o 9.41o/o

;',"*
9.0Lo/o 9.0't 0/o 9.010/o

GST Rate (D) L2.000/o lil?loo% 12.000/o 72.000/o 12.000/o

Incremental
pr1" g= [D_CJ

2.99o/o ,::

,i 'llttrr,,

2.990/o lt,Liggvo
l.

I

2.990/o 2.990/o

Less: Anti-
Profiteering
benefit passed

if anytill March
201e (F )

2.630/o

M

2.460/o 0.00010 2.580/o 0.00% 0.00%

Amount to be
refund Only if
greater than
(E- F) (c)

0.360/o 2.990/o o,4lo/o 2.99o/o 2.99o/o

Complaint no.!228 of 2021and 36 others

72. The authority has also perused #* iUg#emeht dated O4.Og.2O1B in

complain t no. 49 /zoi},titled as Parkash chand Arohi vs. M/s pivotal
ut

Infrastructure Wtt Ltd: passed by the Haryana Heal Estate Regulatory

Authority, Panchkula wherein it has been observed that the possession

of the flat in term of buyer's agreement was required to be delivered on

L.1,0.20L3 and the incidence of GST came into operation thereafter on

0L.07.2017. So, the complainant cannot be burdened to discharge a

liability which had accrued solely due to respondent's own fault in

Page76 of90
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Chandigarh has upheld

Complaint no.l22B of 2021and 36 others

delivering timely possession of the flat. The relevant portion of the
judgement is reproduced below:

"8. The complainant has then argued that the respondent's demand for
GSf/VAf charges is unjustified for two reason: (i) the GST liability
has accrued because of respondent's own failure to handover the
possession on time and (ii) the actual VAT rate is 1.050k instead of
40k being claimed by the respondent. The authority on this point will
observe that the possession of the flat in term of buyer's agreement
was required to be delivered on L.70.2013 and the incidence of GST
came into operation thereafter on 07.07.20L7. So, the complainont
cannot be burdened to e a,liability which had accrued solely
due to respondent's owl
flat. Regarding VAT,
shall consult a service will convey to the complainant
the amount which he is

l,g.livering timely possession of the
tWould advise that the respondent

the amount which he li,liabNrp,',fdrpalt as per the actual rate of VAT
fixed by the Gov[inryent jo,i'the,peiid,.ifr extending upto the deemed
date of offer of possessioi t.e., l0.to.ZblS."date of offer of possesqto'n i,e,, 10.1.0.2013."

In appeal no.2t of 2O7g titled as Mlstipivotal Infrasrructure Pvt. Ltd. Vs.

Prakash Chand Arohi, Haryana Reriil Estate Appellate Tribunal,

the ParkaSh Chand Arohi Vs. M/s Pivotal

Infrastructure Pvffid.
".,1,1- i-

, [supraJ. The iek:vanl para is reproduced below:
Y'.r*i

:. :ii ::: i

"93.This fact is not disputed tha,t the G,ST has bbecome applicable w.e.f.
0L.07.2017. As pbr.thefiir,ptFld;! frAyei's Agreement dated 1.4.02.201L,
the deemed date of p;Assessian,eomes to 13.08.2014 and as per the

doubt, in Clauses 4.72 qnd 9,7'2,the fespokdent/allottee has agreed
to pay all the Government rotes, tax on land, municipal property taxes
and other taxes levied or leviable now or in future by Government,
municipal authority or any other government authority. But this
liability shall be confined only up to the deemed dote of possession.
The delay in delivery of possession is the defoult on the part of the
appellant/promoter and the possessron was offered on 08.12.2017 by
that time the GST had become applit:able. But it is settled principle of
law that a person cannot tnke the benefit of his own wrong/default.
So. the appellant/promoter was not entitled to charge GST from
the respondent/allottee as the liabili?t of GST had not become
due up to the deemed date of possession of both the
aoreements."
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74. In all the complaints mentioned in the table of para 3 of this order, the

due date of possession is prior to the date of coming into force of GST

i.e. 01.07.20L7.In view of the above, the authority is of the view that the

respondents/promoters were not entitled to charge GST from the

complainant/allottee as the liability of GST had not become due up to

the due date of possession as per the flat buyer's agreements. The

authority concurs with the finding-s of the committee on this issue and

holds that the difference beS6reBn,po.st GST and pre-GST shall be borne

by the promoter.

HARERA
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75.

76.

Complaint no. L22B of 2027 and 36 others

H.VII STP charges, elecdifi.liion, firefighting and power backup
charges , n -'

In reference to compfaint noi 3732 of Z)Zltiiled as Gurjeet Kaur Anand

Vs. M/s BPTP Limited, it rnras contended by the complainants that on

27 .01,.2021,, the iespondents issued an offer of possession letter to the

complainants along #th various unjust and unreasonable demands

under various heads i.e. cost escalation of Rs.6,34,452 /-, electrification

and STP charges of Rs.B6,r?O/-' On the other hand, the respondent

submitted that such,charges have, been demanded by the allottees in

terms of the flat buyer's agreement.

The said issue was also relferred to the committee and it was observed

as under by the committee,:

"Recommendations:
i. The Committee exantined the contents of the FBAs executed with the

allottees of Spacio and Park Generation and found thot various
charges to be poid b.y the allottees find mention at clause 2.1 (a to h).
Neither, the electriJ,ication charges figures anwhere in this crouse,
nor it has been defined onywhere else in the FBAs. Rather,
ECC+FFC+PBIC charges have been mentioned at clause 2.1 A.which
are to be paid at INIIi L00 per sq. ft.
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ii. The term electric connection cha'rges (ECC) has been defined at
clause 1.16 (spacio) ond clouse .1.19 (park Generation), which is
reproduced below:

"ECC" or electricity cnnnection charge shall mean the
charges for the installation of the electricity meter,
arranging electricity connectictn (s) from Dakshin Haryana
Bijli Vidyut Nigam, Haryana and other related charges and
expenses. "

iii. From the definition of ECC, it is clertr that electrification charges are
comprised in the electric connection charges ond the same have been
clubbed with FCC+PBIC and are tct be charged @INR L00 per sq.ft.
Therefore, the Committee conchtded that the respondent has
conveyed the electrificqtion Charges to the allottees of Spacio in an
arbitrary manner and in violation of terms and conditions of the
agreement. Accordingly, the Cbmmittee recommends:
A, The term electrificotion chorgels, clubbed with STP charges, used

in the statement of aCcq44ts-,gurn.lnvoice be deleted and only STP
charges be dem'anded from the allottees of Spacio@ INR B.BS sq.

ft. similar to that of the allottee,s of Park Generation.
B. The term ECC be clubbed y}tth FFC+PBIC in the statement of

account$.cum-invoice attoched with the letter of possession of the
alloftees.of Spacio and be ahgrlTed @ /NR 100 per sq. ft. in terms
of the prouisions oj z.l A att par with the allotiies of park
Generation. The statement o1t- accotlnts-cum-lnvoice shall be
amended to that extent accordt,ngly.'l

77. The authority concurs with the recommendation made by the

committee and holds that the.tefm electiification charges, clubbed with

STP charges, used in the statement of accounts-cum-invoice be deleted,

and only STP chargts be demanded from the allottees of Spacio @

Rs.B.BS sq. ft. Further, the term ECC be clubbed with FFC+PBIC in the

statement of accounts-cum-invoice attached with the letter of

possession of the allottees of Spacio and be charged @ Rs.100 per sq. ft.

in terms of the provisions of 2,1 [0 at par with the allottees of Park

Generation. The statement of accounts;-cum-invoice shall be amended

to that extent accordingly.

H.VIII Club membership charges
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Complaint no.1228 of 20Zt and 36 others

78. In reference to complaint no. 2027 of 2021, titled as Praveen laiswal

Vs. M/s BPTP Limited, it was contended by the complainants that the

respondent has charged a sum of Rs. 1,00,000/- of club membership

charge in its letter for offer of possession despite the fact that the

construction of the club has not been completed till date. Further, in

plethora of judgements of various RERA Authorities; it has been held

that the club membership charges cannot be imposed on the allottees

till the time the club is not and becomes functional. 0n the

other hand, respondent de e construction of club has not

"...Afier deli
optional.

'YNb membership will be

79.

:il. 'tr.1 . ti i ,; rt .. .-

Provided if an allottee opts out to avail this faCility and later approaches
the respondent for metnftg;rskip,l0f:lihe elub, then he shall pay the club
membership charges as may be deeidfid by the respondent and shall not

is received
abide by the

80. The authority concurs with the recommendations made by the

committee and holds that the cluh membership charges ICMC) shall be

optional. The respondents shall refund the CMC if any request is

received from the allottee. Provided that if an allottee opts out to avail

this facility and later approaches the respondent for membership of the

club, then he shall pay the club membership charges as may be decided

i nv o ke th e te r n!.{: of,FB/.dllt/r a f liftiiti.,€M C to I N R L, A 0, 0 0 0. 0 0.

In view of the-onsensui aq,Siu,,,qd,j e iilittt\ milwibership may be made
optional. The reipondent may be directed to refund the CMC if ony request

te;Q in thii''regard with condition that he shall
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by the respondent and shall not invoke the terms of flat buyer,s

agreement that limits CMC to Rs.1,00,000/-.

H.IX Administrativecharges

In reference to complaint no. L407 of 2O2l titled as Shubhamvada Vs.

M/s BPTP Limited, the complainants have raised an issue w.r.t
justification of administrative/registration charges. The respondents

issued a tax invoice to the corlrpilainants demanding to pay a sum of
Rs.16,520/- under the charges which are unjust and

unreasonable demands. On nd, the respondents submitted

81.

that the demand on accornt of administrative charges has been raised
"'4' *:i- '

in accordance with,tffim$;ffi .rnUi,i"ns of the buyer's agreemenr.

The respondents have, raised demand on account of "Admin charses'
:! :, iL

The respondents have raised demand on account of "Admin charges"

amounting to Rs. rc,tiZO 1-,.W1ith respect to thehdministrative charges,

the following provis;ons'havei'buen made under ctrause z.z and7.3 of the
' ,. i, , ,t i r

flat buyer's agreernent,hnd tile iam are ,epioduced below for ready

reference, ','.ll
l.l:...,.

"2.2 "Administrotive Chargei" shall mean such charges as the Seller /
Confirming ParlfuWill incur atthe timebf dk.e,gutiil'itiiregistration, purchase
of stamp duty;,":attesfi:ti"bhs,jdfi,ip*gtion figs and other miscellaneousof stomp dufi,. otiestations, registration fees and other miscellaneous
expenses incurre,d by the Seller/ Confirming Pqrty while executing and
registration of the.Conveyance {-reed tn favour ef the Purchaser(s) at the
office of Sub-Rigisiar of Assuronces, Gurgaon

7.3. The Purchaser(s) agree that the Seller/Confirming Party shall execute
the Conveyance Deed and get it registered in favor of the Purchoser(s) only
after receiptofTotal Sale Consideration, other charges and Statutory Dues,
including but not limited to any enhancements and fresh incidence of tax
along with connected expenses including cost of stamp duty, registration
fees/charges and other expenses of the Conveyance Deed which shall be
borne and paid solely by the Purchaser(s)."

83. The authority after hearing the arguments and submissions made by

the parties is of the view that charges which are defined in the
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agreement are payable by the allottee and any charge which is not part

of the agreement will not and shall not be charged/payable by the

allottee. It has also been observed by the authority time and again that

a lot of charges under the head of various names are being demanded

from the allottee which are arbitrary and unjustified. [n number of

judgements by various courts, it has pointed that the terms of the

agreement have been drafted mischievously and are ex-facie one sided

as also held in para 181 of Realtors Suburban Pvt Ltd.
I

(supra), wherein the Bombd held that:

",,.Agreements en were invariably
one sided, prepared by the

Supreme Court in IREp, Qlacg , Realtech PW' Ltd. Vs. Abhishek
,o , li Lli .,;.t l, ::

Khanna &ors. f [bS th"h"fo.e, the charte! rso claimed under the

agreement should be reasonable and agreeable by the allottee. Further,

the charges should not be exorbitant and should be charged on average

basis as per the normal practice in this regard.

85. With respect to the contention of the allottee regarding demand of

administrative, the authority has already decided this issue in

Complaint no.t22B of 202t and 36 others

84.
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complaint bearing no. CR/403L/2019 titled as Varun Gupta Vs. Emaar

MGF Land Ltd. wherein it has been held as under:

"274. The administrative registration of property at the registration ffice
is mandatory for execution of the conveyance (sale) deed between the
developers (seller) ond the homebuyer (purchaser). Besides the
stamp duty, homebuyers also pay for execution of the
conveyance/sale deed. This omount, which is given to developers in
the name of registration charges, is significant and the amount can
be os steep as 125,000 to {80,000. In a circular issued on
02.04,2078, the DTP's office ftxed the registration charges per
flat at <75,000 in fur. to several complaints received
fromhomebuyers tlid,t 'charge 1.50/o of the total cost of a
property in the name tiv e prop erty reg istrati o n ch a rg e.

The authoriQt con of the developer-promoter is of
the view that

For any other
charges ltk*'neidenta,t",q:iid ,,jike nature, since the same are not
defined ahd nolouantum is speafi,pd]n thd:,bttilder buyer's agreement,
therefore, the same cannot"be cheroied."

, t l, : lLtttPt'uJtJ JuvYttou)

In view of the above, the authoriff directs that a nominal amount of up

to Rs.15000/- can b-e charged by the respondents-promoters for any

86.

such expenses which it *ry have iniurred for facilitating the

H.X Holding

87. The allottees have also challenged the authority of the

respondent/builders to raised demand by way of holding charges on

the ground that since the project is incomplete and the offer of

possession in not lawful. On the contrary the respondent submitted

that all the demands have been strictly raised as per the terms of the flat

buyer's agreement.

as

:: ,j

; ."j ll

,i \, tt,,
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with regards to the same, it has heen observed that as per sub-clause

7.5 of clause 7 of the flat buyer's agreement, in the event the allottee

fails to take the possession of the unit within the time limit prescribed

by the company in its notice for offer of possession, then the promoter

shall be entitled to charge holding charges. The relevant clause from the

flat buyer's agreement is reproduced hereunder:

"7, POSSESSION AND HOLDING CHARGES:

7.5 Notwithstanding any,fi stated herein, the Purchaser(s)
agrees that if for any oever he fails, ignores or neglects
to take over the 'nit in accordance with the notice
for offer ofpossession th e S e ll e r / C o nfi rming P arty,
Purchaser(s) shalJ bb,I

The
Holdins Cipiba; sha/l-b'e i|:lfistlnct ,nirdi i, oaaiuon to the
MaintenanW Charges ald n?t ielgtefl to any other
charges/consideratiqn.a,i prgvided in terrhs'&ffo:!.*^,^^..^ 

_..,-.-,..-r,
R, ,, ), .,,". (Emphasis supplied)

This issue was also referred to the committee and who after due

deliberations and rrdaiiuefh,eilnect"a nffi;;"rubmitted a report to the

authority wherein it waS,sbservedthat'thiS issue already stands settled

q

n.t

by the Hon'ble suprwne,Suffiflde"judgrn#nt.,@pted L4.Lz.2oz0 in civil

appeal no. 3864-gb8f./i\h rrlr.r"By'tf&Hori'bil Court had upheld the

order dated 03.0fl?q?0,p{$+a Fv grppRkWf,ffih tays in unequivocal
.Ju ; r.\**\; r, *"j%i\n, tr

terms that no holding chargbs are payable by the allottee to the

developer. The relevant para of the committee report is reproduced as

under:

"F, Holding charges: The committee observes that the issue already
stands settled by the Hon'ble Supreme court vide judgement dated
14.12.2020 in civil appeal no. 3864-3889/2020, hereby the Hon'ble court
had upheld the order dated 03.01.2020 passed by NCDRG, which loys in
unequivocal terms that no holding charges are payable by the allottee to
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the developer' The Hon'ble Authority moy kindly r'ssue directionsaccordingly.,,

90' In this regard, the authority place reliance on the order dated
03.01.2020 passed by the Hon'bre NCDRC in case titred as capital
Greens Flat Buyer Association and ors. vs. DLF universar Ltd.,
consumer case no. 3s1 of 201s wherein it has been herd as under:

'36. It transpired during the course of arguments that the op has

1?:::!:o ̂ !Zy _*_ 
charqes and iain;,;;;,; ,h,,s,, from the

:t:::.t:': !' [?: *.ma,y,y,"te3"q,!,9:. ,niiir''r,r;r;;;;','r'd,';;;'rr';Z
':":::u.:::,-!l{il:ffli fn,"a,t"'niioii,,in is ofrered

occount of the Op ii
taking possession solely on

execution of the Indemnity-cum_
Und.ertaking in t!1etffi by it for the purpose. I,
m a i n.te n a n c e c lp.fijes fo i diii

,:,n-. J - ) -' -',.- r", yvov. u
oeri,gd have beenwaived by the

1?:l?:,::if1591=i[ad"Bnulrf ;utiir,m;; ;;;"; ;;;;;;,{, ;;,AiPi\l,,qrr having received the
s ar e c o n s td ei,{tibh n o r, f iliiiill;l, .tL r r i iiiiw', ;; ;' ;:r ;; r i o n of th eallotted ,flAi, ,xr"nt tho,r ',, i;,,,;'-;,ii--r.^ t)'nt,,r;^) t^ ----:.-.

91,.

ailotted lXa[etcept tha.t it i;iila be,,,V[i$iie; ;;;;;;;;,7 ,n,
a p a rtm e h L_,Therefo re, th e lior ffi' * aig ifi.. tt "i, o ii 

"i"'b 
re to

'!;;;w;"?:*,",k:lt:!l:#;;;!{r:;:,,;;:"ln::;l
c on siderdtibin,' lhe,irevil o ;t e r ih att ngt ;3 efifir 

"; ;;;"i'i iit"gcharses 
fali'lk, i'f ttourg'u| ,igitj,ei-i7iirrr" for the period the

The said judgment of UdniUefVinnC wm also upheld by the Hon,ble
supreme court vide its luugement dated L4.12.2020 passed in the civil
appeal filed by DLF against the order of Hon,ble NCDRC (supra).

92' As far as holding charges are concerned,, the developer having received
the sale consideration has nothing to los;e by holding possession of the
allotted flat except that it would be r:'equired to maintain the flat.
Therefore, the holding charges will not be payable to the developer.
Even in a case where the possession has lbeen delayed on account of the
allottee having not paid the entire sale consideration, the developer
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Complaint no.7228 of 2027 and 36 others

shall not be entitled to any holding charges though it would be entitled

to interest for the period the payment is delayed.

In the light of the judgement of the Hon'ble NCDRC and Hon,ble Apex

court (supral and concurring with the view taken by the committee, the

authority decides that thre respondents promoter cannot levy holding

charges on a allottee[s) ars it does not suffer any loss on account of the

allottee(s) taking possession at a later date even due to an ongoing court

case though it would be entitled to intgrest at the prescribed rate for the

period the payment is delayed, ,

Directions of the authority o. 
t'

t, 
, 

t

Based on above determination of the authority and acceptance of report

of the committee, the auilnority hereby passes this order and issues the

following directions undr::r seition 37 of the Act in respect all matter

dealt jointly to ensure conrpliance of obligatibns cast upon the promoter

as per the function eltrusted to the authorityunder section 3affl:

i. The respondents are,difected,to pay interest at the prescribed rate

of 9.30o/o p.a. for .every month of delay from the date of

admissibility till the offer of possession plus 2 months or the date

of actual handing ov'er of the possession of the subject flat to the

complainants, whichever is earlier. The period for which the

complainant-allottee is entitled to delay possession charges for all

the respective compliaints are detailed in table given in para 53 of

this order. However', the amount of taxes collected by a builder

cannot be considerer:l a factor for determining the interest payable

to the allottee towarrls delay in delivery of possession.

94.
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The arrears of such interest accrued from due date of possession

till its admissibility as per direction [i) above shall be paid by the
promoters to the allottees within a period of 90 days from date of
this order as per rule 16(2J of the rules.

upon issuance of fresh statement of account by the
respondent/promoter after adjustment of interest for the delayed
period and in terms of principles incorporated in the present
order, the complainants are diqgc:ted to pay outstanding dues, if
any, within a period or';$'0lraays from intimation of revised

statementof account, , l..' 'i '.,,i"'iL.

default i.e., tHre eiryeA t..;
charges'as per section Z(za) of

the Act.

Complaint no.L22B of 2021and 36 others

ii.

i ii.

iv. rhe rate orinre-reir.nurddi+ffi[,H!,p 
";,onees 

by the promoter,

in case of defafuIt!!5il q&he-gg,i"ri1u&p.\scribed rate i.e., 9.3oo/o

by the r.rpot&.nts/prom"lirrtu[lri.h1'p'{lifu same rate of interest
which the prdmot.. st,rii U. fi.ff" to Br)^the allottees, in case of

V. charge anything from the

complainant(ls) which is not part of the builder buyer,s agreement

save and except,in the mhnner'as provided in this order.

vi. Increase in area: The authurity holds that the super area (saleable

areal of the flat in this project has heen increased and as found by

the committee, the saleable area/strrecific area factor stands reduce

from 1.30 to 1,.2905. Accordingly, the super area of the unit be

revised and reduced by the respondents and shall pass on this

benefit to the complainant/allottee[s) as per the recommendations

of the committee.

LrrE r1LL. ,, t -

The respondents" shall not 'lhr.gu
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n

Cost escalation: The authority is of the view that escalation cost

to be charged only upto Rs.374.7 6 per sq. ft. instead of Rs. 588 per

sq. ft. as demanded by the developer.

VAT Charges: The promoter is entitled to charge VAT from the

allottee for the period up to 31.03.20L4 @ L.050/o (one percentVAT

+ 5 percent surcharge on VAT). However, for the period w.e.f.

01,.04.2014 till 30.06.2077, the promoter shall charge any VAT

from the allottees/p

promoter has not o tion scheme.

ix. GST Charges: tn all entioned in the table of para

become due as per the flat buyer's

Real Estate Appellateagreements as Hb

$

fig no. 21. of 201,9 titled as M/s

Pivotal Chand Arohi. Also,

the authori e committee on this

issue and holdii4lt tii? glff6ience betwegn post GST and pre-GST

shall be borne by the promoter. The promoter is entitled to charge

from the allottee the applicable combined rate of VAT and service

tax as detailed in para 71, of this order.

Advance maintenance charges: The authority is of the view that

the respondents are right rn demanding advance maintenance

charges at the rates' prescribed in the builder buyer's agreement

at the time of offer of possession. However, as agreed by the

vii.

vlll.
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respondents before the said co;mmittee, the respondents shal
recover maintenance charges quarterly instead of annually. The
demand raised in this regard by the respondents is ordered to be
modified accordingly.

xi. srP charges, electrificaticn, fir.efighting and power backup
charges: The authority in concurr€nce with the recommendations
of committee decides that the term electrification charges, clubbed
with STP charges, used 

1n the s-tatement of accounts-cum-invoice
be deleted, and only srP gb$ be demanded from the allottees
of spacio @ Rs.B.BS sq. fi"FliiltheL the term ECC be clubbed with
FFC+PBIC in the statement of accorunts-cum-invoice attached with
the letter of possession of the allrottees of Spacio be charged @

Rs.100 per sq.lft. in terms of the provisions of 2.1 (0 at par with the
allottees of Park Generation. The statement of accounts-cum-
invoice shall be amended to that extent accordingry.

xii. club membership charges: The authority in concurrence with
the recommendations iof .orrnitt.u decides that the club
membership charges (CMCJ shall beroptional. The respondent shall
refund the CMC if any request is; received from the allottees.
Provided that if an allottee opts out to avail this facility and later
approaches the respondent for melmbership of the club, then he
shall pay the club membership charges as may be decided by the
respondent and shall not invokr: the terms of flat buyer,s
agreement that limits CMC to Rs.1,00 ,OOO /_.

xiii. Administrative charges: The autJhority directs that a nominal
amount of up to Rs.1s000/- can ber charged by the respondents_

promoters for any such expenses w,hich it may have incurred for

Complaint no.l22B of 202l and 36 others
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facilitating the registration oithe property as has been fixed by the

DTP office in this regard.

xiv. Holding charges: The respondent is not entitled to claim holding

charges from the complainant(s)/allottee(s) at any point of time

even after being part of the builder buyer's agreement as per law

settled by Hon'ble Supreme Court in Civil appeal nos. 3864-

3889/2020 decided on 14.1-2.2020.

95. This decision shall mutatis ply to cases mentioned in para

3 of this order.

Complaints stands di copy of this order shall

be placed in the I be separate decrees

97.

in individual

Files be cons

96.

s,llr-ffi,,,
Member

Haryana Real E:itate RbgulatUiy Ailthorlgr, Gurugram

Dated: 10.05.2022

r. K.K. Khandelwal)
Chairman

(Dr. I

i

I
I

:t:::::: it.: I I
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