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BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM

ComPlaint no' :

First date of hearing:
Date of decision :

Ram Avtar Nijhawan
R/o: House no. E-50, Bali Nagar,

L32B of 20L9
05.09.2019
05.09.2019

ulllcg at: LLv J t L4- rrvvr,

Signature towers, South city 1, NH B, Respondent

Gurugram:1'22001.

Shri Samir Kumar Member

Shri Subhash Chander Kush Member

APPEARANCE
Advocate for comPlainant

Ms. Pavitra Yadav

Shri Pankaj Chandola, ProxY

counsel for Shri Venkat Rao Advocate for respondent

ORDER

rr section 31 of thet. A complaint dated O2l"O4'20t9 was filed unde

Complainant

New Delhi, 110015.
Versus;

M/s Neo DeveloPers Pvt.
Oifice at: L205, LZth flobi;ri Tower B'

RealEstate[Regula'lionandDevelopmentAct'2016readwith

rule 28 of The Haryana Real Estate (Regulation and

Development)Rules,2OTTbythecomplainantMr'RamAvatar

Nijhawan against the promoter M/s' Neo Developers Pvt' Ltd''

onaccountofviolationofclause5.2readwith5.4.ofthe

buyer'sagreementexecutedont2'02'2013'inrespectofshop
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described as below for not handing over the possession by due

date i.e. 12.02.201.3 which is an obligation under section 11 [4)

[a) of the Act ibid.

2. Since, the buyer's agreement was executed on 1,2.02.2013 i.e.

prior to the commencement of the Real Estate (Regulation and

Development) Act, 2A16.Therefore, penal proceedings cannot

be initiated retrospectively. Hence, the authority has decided

to treat the present complaint as an application for non-

compliance of statutory obligations on the part of the

promoter/respondent in terms of section 3a(fl of the Real

Estate [Regulatioh and D ntJ Act, 2016.

3. The particulars of the complaint case are as under:

Name and location of the Proiect "Neo Square", Sector

109, Gurugram,
Harvana

1.

Commercial Qqqplex-2. Nature,.of rea-l r:state Prbjeqt .

3. Proiect area
.l 2.71, acres

4. Unit no, ,Shop no. 84, tower-A,
sround floor

5. Super area of the unit 685 sq. ft.
tOZ of 2008 dated
15.05.2008 _

6. DTCP license

7. Registered/ not registered Registered
t3.089 acres)
lffiLzotT dated

24.08.2017
B. RERA registration no.

9. rrorricpd date of RERA resistration 23.08.202t
12.02.201,310. Date of execution of buYer's

agreement
11. Tot"l .onsideration as Per the

payment schedule attached on

n2se 2B of the comPlaint

Rs.66,70,198/-

12. Total amount Paid bY the

complainant

Rs. 66,42,959.56 / -
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4.

'k ",!t;'; :i ' :

,Li ,,.r, .,.

The details ptd0ictg.a iUoVe fave been=checked on the basis of

record availabiefuif,e case,file w,hich hes been provided by

the complainant ind, Ee$p6ndent' A buyer's agreement

dated tz.oz.?lLl or?!,^r,b.H,. 
l:"9#3, 

,O 
:"l.Ltnt 

aforesaid unit

according tofrfit h1hb ffis"Sibneogth6 Said unit was to be

delivered by f,.5.06.20T'9.The respondent has not delivered the
-u

possession oi tt. Said unit till date to the complainant as per

clause 5.2 read with 5.4 of said buyer's agreement duly

executed between the parties. Therefore, the promoter has not

fulfilled its committed liability as on date'

Taking cognizance of the complaint, the authority issued

notice to the respondent for filing reply and for appearance'

The case came up for hearing on 05.09.2019. The reply was

5.

as per the ledgrer account annexed
as Annexure 9 on Page 43 ofthe
complaint

Construction linkedment plan
15.12.201.5Date of start of'construction [as

per date mentioned in ledger
account attached on Page 26 of
complaint and admitted bY

respondent in repl
15.06.20L9Due date of deliverY of Possession

as per clause 5.2 &5.4- 36 months
+ 6 months griace Period from the

execution of br.ryerrs.aH[gBIT]ent or
,6 t-p ;,

from the start of ,c-onStruction,
whichever is later ut ' i'r,L 

"i 2 months 27 daysDelay in handing oveg Pobsession
till date

Rs.10/- per sq. ft. Per
month for the super
area of the said space

Penalty as per clause 5.6 the

buyer's agreetnent
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filed on behalf of

were filed by the co

facts of the complain

FACTS OF THE

6. The complainant sub

and shared inform

M/s Neo Devel

The complai

was a cred

past project.

construction lin

B. The compl

Lgth April

respondent.

made to fulfil

7.

agreement total b
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e respondent on 04.06.2019 has been

perused by the auth, ty. Rejoinder and written arguments

plainant wherein he has reasserted the

itted that he initiated the discussions for

real estate opportun ies in Delhi NCR with a real estate agent

for investors clinic, a ralestate bonsultant based in Delhi NCR

ing real estate Project bY

:d Neo Square.

made to unde t the respondent

y delivery of its

ject Neo Square

being offered under the

total price of the shoP

was Rs. 66,43,778/-

rting a cheque of Rs. 2,50,000/- to the

r another payment of Rs. 1,50,000/- was

down payment requirement of the

king amount and aPPlicable taxes.

in sector 109, Gu
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9. Thereafter the compl

floor admeasuring 5

was made as per the

10. Builder buyer agree

completion of the

the agreement. Cu

complainant has b

complete.

11. Thereafter makin

consensually

project and

|anuary 20

noticed the

deadline. The

respondent for

12. The intention

was malafide right ft

cheat the comPlaine

omissions and have

the complainants

under the provi

complete the proj
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was allotted unit no. 84, on ground

1 sq. ft, in the said project and payment

ayment schedule.

nt was executed and the period of

ject was 36 months as per clause 5.2 of

tly, the structure of the tower where the

unit has only been partially

018, the complainant

rs in 201,9 regarding the

t contacted the

ved no response.

nt and their officers and directors

the beginning and has been aiming to

rt. The respondent is liable for acts and

isappropriated the said amount paid by

therefore are liable to be prosecuted

s of law. The respondent has failed to

construction activities till date.

no response from the respondent. In

visited the project site and
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L3.

14.

RE IEFS SOUGHT

e complai

delay p

read with

,Y BY THE

abuse of

15.

of extracting unlawlul gains from the respondent.
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ES RAISED BY THE COMPLAINANT:

The complainant has raised the following issues:

i. Whether the respondent cheated the complainant by

booking unit no

it yet?

in the said project and not completed

Whether the ndent misappropriated the hard-

earned money of the complainant?

Whether or n,ot the respondent has delayed the

possession of th

e unit along with

the RERA,20L6

The respondent present complaint is an

rity and is not

maintainable. The complaint has not approached this

authority with cleanL hands and is trying to suppress material

facts relevant to the matter. The complainant is making false,

misleading, frivolous, baseless, unsubstantiated allegations

against the resp with malicious intent and sole purpose



16.

17.

The

and

and29 it is crystal
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respondent submitted that the present complaint is

agreement provides that the company shall complete the

construction of the s;aid building within which the said space

is located within 36 the date of execution of this

agreement or from ction, whichever is later.

Further, a grace so mentioned in clause

5.4 of the bu that mentioned

herein that on 12.02.2013

December. The

premature. There is

complainant. It is

respondent h

dated 24.08.2017

Accordingly,

the unit has

in terms of the b

cause of action arising in favour of the

bmitted that clause 5.2 the buYers

de no. 109 of 201,7

up to 23.08.2021..

the possession of

rred as alleged by the complainant either

/ers agreement nor in terms of RERA

:h(

registration and h the complaint is premature and should

be dismissed at the utset.

From conjoint readi, of section 3L,7L of the Act and Rules 28

and evident that the claim made by the
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complainant is in

adjudged by the

section 7t of the act.

The respondent sub

shift its onus of

complainant who

and miserably fail

repeated paymen

from time to

L9, After considering th

perusal of record

Complaint no. 1328 of 20L9

form of compensation which would be

udicating officer as appointed under

itted that the complainant is trying to

the respondent as it is the

comply his Part of obligation

by the respondent

failed to comply his part of obligatton

to pay the instalments in time despite

raised by thePalti

i. With resPect"t

facts submitted by the complainant, and

n file, the authority decides the issues

as under:

issues raised bY the

complai4an'.t, thqrilty. is of ,t\e tiufu that there is no

t.orght on record for the same and

ii. With respect

documentarY

the complai has merely asserted the same' The issues

were not before the authoritY at the time of

arguments. Th s, these issues are decided in negative'

the third issue raised by the complainant'

as per clause 5 read with 5.4 of buyer's agreement dated

possession of the unit was to be handedt2.02.2013,
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over within 36 months + 6 months grace period from the

date of execution of agreement or date of start of

construction whichever is later. The construction started

on 15.12.2015. Therefore, the due date of handing over

the possession shall be computed from t5-t2-2015.

Accordingly, the due date of possession was t5.06.20L9

and the possession has been delayed by 2 months 21 days

till date of decision. As;thg'promoters have failed to fulfil
Li .,-,,

its obligations under;ftctffn- 11(a)(a), the promoters are

liable under section fBtq pioviso of theAct ibid read with

rule L5 "t1hffi iqiffi9$,+yrlnterest 
to the complainant,

at rhe prescribba iate;'ftircVery,mp,nth of delay till the
'* i t+. | :

handingr 'bndr of possession. The authority issues

due date of possession i.e. 15.06.2019 up to the date of

offer of Possession.

FINDINGS OF THE AUTHORITY

20. The authority hars complete jurisdiction to decide the

complaint in regarrl to non-compliance of obligations by the

promoter as held in Simmi Sikka V/s M/s EMAAR MGF Land Ltd'

leaving aside compensation which is to be decided by the

adjudicating officer if pursued by the complainant at a later

stage. As per notification no. 1/92/2017-LTCP dated

Complaint no. 1328 of ?0L9
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L4.L2.20t7 issued by Department of Town and Country

Planning, the jurisdiction of Real Estate Regulatory Authority,

Gurugram shall be entire Gurugram District. In the present

case, the project in question is situated within the planning

area of Gurugram district, therefore this authority has

complete territorial jurisdiction to deal with the present

complaint The authority has complete jurisdiction to decide

the complaint regarding,!g liance of obligations by the

promoter as held in Jiim 's M/s EMAAR MGF Land Ltd.

leaving aside compensa

adjudicating o

Which is to be decided bY the

rd by the complainants at a later

27.

22.

stage.

The complainant rrrade a submission before the authority

under section 34(f) to ensure compliance of the obligations

promoter. The complainant requested that

necessary directions be issued by the authority under section

37 of the Act ibidl to the promoter to comply with the

provisions of the Act and to fulfil its obligations.

By virtue of clauses 5.2 and 5"4 of the buyers agreement dated

1,2.02.20L3 for unit/shop no" 84, tower A, ground floor in

project "Neo Square", Sector 109, Gurugram, possession was

to be handed over to the complainant within a period of 36

months from the date of start of construction i.e. 15.12.2015

plus 6 months grace period which comes out to be 15.06.2019.

the respondent has miserably failed to deliver the possession

of the unit in time. complainant has already paid Rs"
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66,42,959 /- to the respondent against a total sale

consideration of Rs. 66,70,198/-. As such the complainant is

entitled for delayed possession charges at prescribed rate of

interest i.e. 1.0.450h per annum w.e.f. 15.06.2019 as per

provisions of section 1B[1) of the Act ibid.

ON AND DIRECTIONS OF THE AUTHORITY

After taking into consideration all the material facls as

adduced and produced by both the parties, the authority

exercising powers !,ested in it under section 37 of the Real

direction to th

The interest at the

depos

on the amount

promoter from

the due 201,9 till the actual

delivery of p t0n.

paJ

rnu

i ii.

The arrears of interest accrued so far shall be paid to the

complainant ,within 90 days from the date of this order

^ nonthly payment of interest till offer ofand thereafter r

possession shall be paid before 10th of subsequent

month.

Complainant shall pay the outstanding dues, if any' after

adjustment of interest for the delayed period'

The promoter shall not charge anything from the

complainant which is not a part of tl're buyers agreement.

iv.
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25.

lnterest on the ue payments from the complainant shall

e prescribed rate of interest i.e. 10.45%be charged at

by the p which is the same as being granted to

in case of delayed possessionthe complain

The order is pro

Case file be consi the registry. Copy of this order be

endorsed to registra

GURUGRAM

Member

Haryana

: 05.09.20

to

nt

Complaint no. 1328 of 20t9

Chander Kush)
Member

, Gurugram

o^k*rmar)

\{PrfiI'.766ilru-rrcnrso
ouneActiAh!-l
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