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2 GURUGRAM Complaint No. 3323 of 2021
' BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. : 3323 of 2021
First date of hearing : 13.10.2021
Date of decision ! 22.04.2022

Vipin Kumar Kukreja

R/o: - F-605, RMG Residency Ninex, Sector- 37C,

Gurugram, Haryana | Complainant

M/s Renuka Traders Private Limi el 0
Office at: B-2/3, 5/F KH No. '

Nanda Hospital, New Delk Respondent
I

CORAM:

Shri KK Khandelwal | Chairman
Shri Vijay Kumar Goya Member
APPEARANCE: - .

Sh. Pradeep Kumar Khatana'(Advecate).. Complainant
Ms. Taniya Swaroop [ﬂdvnc ? 3 "- Respondent

HAR'E‘RA

1. |The present :nmpla1nl:] -::I'qtreq }ﬂlPhﬁ; been filed by the

::umplmnantfallnttee unc.[er section 31 of the ﬁeal Estate (Regulation
and Development) Act, 2016 (in short, the Act) read with rule 28 of the
Haryana Real Estate (Regulation and Development) Rules, 20 17 (in
short, the Rules) for violation of section 11(4)(a) of the Act wherein it
is inter alia prescribed that the promoter shall be responsible for all

obligations, responsibilities and functions under the provision of the
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!Act or the Rules and regulations made there under or to the allottee as
|

per the agreement for sale executed inter se.

I

A. Ilh:it and project related details

2. iThE particulars of unit details, sale consideration, the amount paid by
‘the complainant, date of proposed handing over the possession, delay

'period, if any, have been detailed in the following tabular form:

I
S$.No. | Heads ‘
1 Project name  and | “Aa
| location ’-.55 e
| 2 Project area
3. | Nature of the -«m ﬂ‘# iable upHuuslngFrn]ec't
4, DTCP license -
validity stagus
o~
ai o
5 Name of lice ?J‘.}
registered e
7. |RERA registration valid.}.31.02:2023
b LI A ISR BD N
B. | Unitno. 00 T 10344 fléor, tower/block: T3
(:x U i“l muqﬁ of complaint and
IS fe R-3)page 43 of reply]
9. Unit measuring 644.200 sq. ft.
[carpet area)
10, |Date of execution of | Notexecuted
buyer's agreement L
11. |Date of execution of | 26.06.2019
allotment cum demand [Page no. 29 of complaint and
letter annexure R-3, page 43 of reply]
12. | Payment plan Time linked payment Plan
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| [Page no. 26 of reply]
13. | Total consideration Rs.26,19,300/-

|As per payment plan page no. 26 of
reply]

14. | Total amount paid by the | Rs.6,81,000/-
complainant [As per receipt information page 37,
40 and 45 of complaint]
15. | Due date of delivery of | Cannot be ascertained
possession
16. |Delay in handing overjGan: -:_:-tbe ascertained
possession AL .
: T 85y
37 |Demand lft;;rh ""h 6.2019, 10.07.2019, 31.07.2019,
:;“E:I?j;n:“ <y "-" )8 19, 1609 2019, 22.10.2019,
4 : 13.01.2020, 28.01,2020,
/ ro 651 of the reply]
18. | Final notice 0 X
i
ply]
19. |(Date of
notice
20, | Occupation ger}

Facts of the mm@M |_‘*:-L U R A F\/!

The complainant has made the following submissions in the

complaint: -

1.

That the real estate project named "Aashiyara” which is the
subject matter of present complaint is situated at Renuka
Traders Pvt. Itd, with license number unknown in village
Gadauli Khurd, Sector-37C, District Gurgaon therefore, the
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1.

authority does have the jurisdiction to try and decide the present
complaint. it is submitted that the subject matter of the present
complaint is with respect to cancellation of unit bearing number
103 on 01=floor situated in T3 tower/block no. 3 BHK having
area admeasuring 644.2 sq. ft. with 85.00 sq. ft balcony area

in project "Aashiyara” and violation of section 13 of The Real

Estate (Regulation & ﬂE“'-’Bl:OPl’I‘IEI’Lt] Act, 2016 for not providing

A
arye % eal Estate (Regulation

< |
had : d !p Jdrself as a very ethical
|

.
itsCofmy tments in delivering its

: ‘h-
_. promised.-quality standards and agreed

timelines. T ching and advertising
any new hnusm pro Kmand promises to the
targeted curﬁ;\ D:arutiﬁﬂ%nﬁhhhkmt unit/apartment
will be completed and delivered to them within the time agreed
initially in the agreement while selling the apartment unit
Japartment to them. They also assured to the consumers like

complainants that they have secured all the necessary sanctions

and approvals from the appropriate government authorities for
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HL

the construction and completion of the real estate project
advertised and sold by them to the consumers in general.

That the respondent was very well aware of the fact that in
today's scenario looking at the status of the construction of
housing projects in India, especially in NCR, the key factor to sell
any dwelling unit is the delivery of completed house within the
agreed and promised I:Imehnﬁ and that is the prime factor which
a consumer would cons “’i‘;i,‘ hile purchasing his/her dream

ﬁ ? I' od this tool, which is directly
o F nite

connected to emotions of gullik
.Eb- |d-

plan and always erpms?h&tqa ﬁu;:l ted to the consumers
)

home. Respondent,

onsumers, in its marketing

that their dream he ~- deliyegedl within the agreed

timelines and’tonsumer ' through the hardship of
paying rent aleng-with t mefts,of home loan like in the

T

case of other unlts

That the res

said project hmﬁﬂg
Emrernmen 11141;, 5 J

which is evident from the name "Aashiyara”

r represented that the

is reserved for the

. lor their dependents,

That somewhere in the month June 2019, the respondent through
its marketing executives and advertisement through various
medium and means approached the complainant with an offer to
invest and buy a umit in the proposed project of respondent,

which the respondent was going to launch the said project. The
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bl B

respondent represented to the complainant that the respondent
is a very ethical business house in the field of construction of
apartment and apartment project and in case the complainant
would invest in the project of respondent then they would deliver
the possession of proposed unit on the assured delivery date as
per the best quality assured by them. The respondent had further
assured to the mmpia@glai;ty lihiat the respondent has already

B
secured all the necessary ';-;-j':é.n and approvals from the

i

-

o
#

appropriate and coneefy ment authorities for the

development and ¢t
T.l

project to

allotment letter “and™ it buyer agréement for the said project

d.

A\
sindnt within one week of booking

to be made ti_fi HDREM:M while relying on
the representa i:ms an anties of the respondent and
believing m@’rﬂl@u@w the proposal of the

respondent to book the apartment unit in the project of

would be issued to® :

respondent.

That respondent arranged the visit of its representatives to the
complainant, and they also assured the same as assured by the
respondent to the complainant, wherein it was categorically

promised by the respondent that they already have secured all
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the sanctions and permissions from the concerned authorities

and departments for the sale of said project and would allotted
the unit in the name of complainant immediately upon the
booking. Relying upon those assurances and believing them to be
true, the complainant booked the sald unit for the basic sales

price of Rs.25,76,800/- in the said project. It was assured and

represented to the comp Mag t by the respondent that it had
"'".'1.-" '1" "'_: y
already taken the requiréd:nec

from the concerned a

amount agalnst wari

sake of conveanience

ST, *ﬂ@

=

1. ""11:[&’.,_',}-"'" Rs. 1.31,000/-

G{ ;]‘E“‘ [ Ao
Total 6.81,000/-

the same was received by the respondent towards the booking

amount and towards the consideration amount of the sale price of
the said unit and payment schedule/account statement of total
amount Rs.6,81,000/- thereof was issued by the respondent as

booling amount.
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VIL

VIIL

That applicant had applied for the project of the respondent
through a draw which was conducted on 13.06.2019. Based
upon the drop, applicant had got one property mentioned in the
contents of the petition of the said unit. Further, based upon that
draw an acknowledgement was provided to the applicant in
group housing colony proposed to be developed by the
respondent under the :gﬁgrgiable housing policy, 2013 of

.'.:.'_:r-‘".'r__ -1 § E El"_;:-
government of He '-;- '5# th the booking amount of
ST N
Rs.1,31,000/- chequefdemand draft number 011550
drawn on Axig/ban ‘q i \ '{fd’
\Y 4 i (@)
That applicant-had received thelettér dated 12.12.2018 bearing
P,
the draw Was ¢ mid-through the application number 1008

in the name t X icagt was provided with

application for | acknowledgement was duly
furnished to him at applicant had paid the
mongy to number 0118 through
cheque nnﬂaﬂﬁm&l 31,000/- and the
same was QM%‘ 2019, That applicant
was provided with customer ID-I-MP-AA-0098, the
complainant submits that the respondent is guilty of deficiency
in service as per Act. The complainant has suffered on account of
deficiency in service by the respondent. The complainant is fully
entitled to take the possession of the booked flat from the

respondent company, as such the respondent is fully liable to
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IX.

K]l

deliver the possession of the flat to the complainant with penalty
amount.

That applicant received the allotment come demand letter on
26.06.2019 wherein a demand was raised by the respondent for
an amount of Rs.5,30,373/-, That applicant repeatedly requested
the respondent to enter into builder buyer agreement where in

the terms and cundltiu‘r}‘s"_y easily be set out with regard to the

£ ¥ et 343,
application number 10087but Tesponded miserably failed to
|':l‘ r'.'_ 1

s
2

WA

provide any agreement fto sel. with regard to the booking

HI‘ﬂﬂunt‘paid I__!_.__:;':' -1:'._~ r: i ‘_ Tesy nndent.
N Q

That, appli¢ant /was .served. with 'a ‘fefter dated 29.06.2019

b

heading intimation for

-

Whﬂmiﬂ L .:.-r l._' r *‘.p. lt il

bl

. WENEN
registration of aj i ent for sale;, @ specific date was given
| | -
a new copy of ag serr 2nt L, I vas.provided to the applicant,
hence the letter dat :-_{ 6. 2019wWas false, frivolous and it was
just sent t?iuﬁeﬂ? EI’ Rr E¥vngduings which they
never intended to execute the agreement to sell. That not only
bl R RAN
this, but a ad' er dated 10.07.2019,
wherein respondent one, had sent the corrigendum to allotment,
demand letter 26.06.2019 wherein respondent unilaterally
changed the CGST/GST/GST on the allotted unit of the applicant.
That due to this apprehension since respondent was changing

the stand on one pretext to another, agreement to sell was

repeatedly requested by the applicant but it was never executed
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X1l

XL

XIV.

and provided to the applicant Surprisingly, in letter dated
10.07.2019, respondent had given the condition that only upon
payment of the remaining outstanding, the agreement to sale
will be executed which was against the law and the contracting
between the parties.

That the respondent had sent a reminder letter dated
31.07.2019 and had..’f%@? ?{ved the payment request but
applicant was a:lamaﬁg;: tion of the agreement to sell but

o ﬁfj.f"iﬁ l.to provide the same and was

respondent was

WY
adamant in collegfionaf the dugs Which was not agreeable to the
applicant, - Appli &;# that only after the
execution fﬁt g agreement to r\ﬂ he d make the additional
payment s u he 1ot thavin e confidence with the
respondent res ing so| many wuds in the real estate
sector, e FG\)

That ::hruniulrﬂ%ﬁﬁﬂm the request of the
applicant in_order sh the er buyer agreement,
ENIRIRIERFAIV

responden ta r n 29.08.2019 for the
collection of dues without furnishing the agreement to sell then
apain subsequently reminder letter three was also served on
16.09.2019 but failed to provide the agreement to sell and
continuously reminder letter fourth was sent on 22.10.2019.

Then on 15.06.2020, applicant had made the payment of
Rs.3,50,000/- through receipt number 1965 which was duly
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V.

AVL

accepted by the respondent. Then on 18.06.2020, applicant had
made the payment of Rs.2,00,000/- through receipt number
1979 for an amount of Rs.2,00,000/- which was duly accepted
by the respondent. Surprisingly, in view of the above facts and
circumstances, responded with a little motive had served a

cancellation notice dated 28.09.2020 wherein the booking and

allotment of the sair.l upit was dl.ll}’ cancelled. Interestingly,

buyer agre th the date of execution
of the auﬁ A&E acknﬁaedgement of booking
amount. G '“'”JC" ’&KM

That as per the provision of section 11 (3) of the Act 2016
respondent was supposed to provide the sanction plans, layout
plans, along with specifications duly approved by the competent

authority and the stage wise time schedule for the completion of

the project including the provision for civic infrastructure like
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water sanitation electricity but wherein respondent has

miserably failed to provide those details to the applicant.

XVIl. That as per the provision of section 13 of the Act 2016,
respondent was not supposed to receive any deposit or advance
without entering into agreement for sale, whereas respondent
has accepted more than 10% of entire payment from the
applicant towards th"?-fﬂfﬁeﬂ._ unit but has not provided for
agreement for sale*‘.'&. AR
applicant.

XVIIL.  That the complaing
due to the ne
time ag
hurdens an
because of
commitments.

XIX, That the caliselof Rﬁﬁar] of the Complainants
and agajn;jtﬂs tin En t,l& ﬁE.Z[IZD. when the
cumplajnantf'bbLk!IB t‘m'@‘ Bf ul\i»/'lms cancelled by the
respondent.

Relief sought by the complainant

The complainant has sought following relief(s).

.

To provide the possession of the property bearing number 103,
on 1# floor, situated in Tower/Block No. 3, admeasuring 664.200
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1.

Il.

IV.

D. Reply by the re.spunde

sq. ft. with 85.00 sq. ft. balcony area of the said project and
setting aside the cancellation letter dated 28.09.2020.

To direct the respondent to pay an amount of Rs.5,00,000/- to
the complainants for violation of section 13 of the Act 2016,
respondent was not supposed to receive any deposit or advance
without entering into agreement for sale.

To direct the respondent to-pay an amount of Rs.55,000/- to the

'.f

k- II-"1-

complainant as cost of f J:ﬁ

Juthiocy
-"‘;:E "5‘53

Cost of the present pom nt :‘.

= T

lltl.gatmn

DAL

ay also be awarded in favour of

the complainant.and against t :', gspondent

Any other rek
5 l

deem fit andyproper consig g the fagts and circumstances of
mi

the presentcom Iﬁ\ " ‘i’

?' |
i\
5. | The respondent I:ﬂl'ltE _ the 'éomplaint on the following grounds.
The submission ﬂ .
. That the co e complainant, is absolutely

11.

frivolous, m L:JWE.:J@GEP&M‘AME of the process of

this authority. That the complainant has failed to approach this
Authority with clean hands, and the complainant lacks bonafide
intents, The complainant has suppressed material facts.

That the complaint filed by the complainant is deeply rooted in

false hood and complainant is guilty of not only distorting and
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11

suppressing material facts but also making false averments before
this authority.

That at the threshold, the respondent humbly states and submits
that the present complaint is wholly misconceived, prima facie
proves the malafide intentions and bad conduct of the
complainant and thus unsustainable in the eyes of law as well as
on facts, and thus represefas;? £ross abuse of the process of this
authority as ccrmplal ...... 15 gt lll::.f of willfully suppressing,

concocting, and circw -i,u_.;.- ,f_' material facts that makes the
* !

present complaini’
That the i

of the case |

registered officé/prin i .
Co-operativ kﬁjﬁ t@ Barja Vihar, New Delhi -
110044. The company IE;EER‘E‘ entity and a part of
Imperia Grou u\@E mﬁpb.'a&le reputation in the
real estate industry and as a part of its business activity
Company is currently developing an Affordable Residential
Group Housing Project named as “Aashiyara” at Sector 37C,
Gurugram.

¢ That the project ‘Aashiyara’ is a Haryana Government

monitored Affordable Group Housing Project being developed
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in consonance with policy parameters as laid down in the

Haryana Government Affordable Housing Policy 2013 dated
19.08.2013 and subsequent legislation amendments,

e That it is pertinent to mention here that the project
“Aashiyara” is owned by the respondent company, having a
clear title and ownership in the project land being developed
in two phases total alu;lmaﬁun:]g 7.553125 acre situated in the

revenue estate of village Gadatili Khurd, Sector-37C, in tehsil &
o LT e
o ".. 1 .: (M

District Gurugrany, ""E aryana.
L]

The company possess all

L3 -
R

development - approvals, building plan, RERA
v/ ol

[
T

certifica = all " AT _uistt AL

frovals) from the very

/

hE‘gjnm | Ly i

smoothly and

on development

by the co ¥ ﬂR
« That bein ¥ ﬁ
the allo —Jﬂf \

submitted booking application no. 1008 dated 17.12.2018

and conditions of

roject, complainant
enclosing the cheque amount of Rs.1,31,000/- to qualify for

allotment of one unit of residential unit in said project

Aashiyara.
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e That it is also a matter of recard that respondent company has
till date adopted all the SOP's in-toto as laid down in AHP-

2013 (as amended from time to time) while allotting the units
in project - “Aashiyara”. Below are dates on which
respondent company through STP - Gurugram has conducted
allotment draws for units in project - "Aashiyara.”

S.No. |DRAW |DATEOFDRAW  [NO. OF ELIGIBLE

APPLICANTS

317

224

* The terms and illotment of unit are very well

defined *-i Aﬂﬁiﬂﬁm It is pertinent to
mention ¢ar ﬁ?ljnm anrm and definitive
agreemen nr ale have ma e consonance with the terms

contained in the AHP-2013 (as amended from time to time).

e The payment terms of booking/allotment of unit in project
Aashiyara or in any other affordable group housing project in
State Haryana is governed as per policy parameters laid down

in the Affordable Housing Policy 2013 wherein the successful
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applicant will be required to deposit additional 20% amount

of the total cost of the flat at the time of allotment of flat. The
balance 75% amount will be recovered in six equated six-
monthly instalments spread over three-year period.

« That vide allotment cum demand letter dated 26.06.2019, the
respondent company has called upon the complainant to

complete the demandeﬂ ,q{es within 15 days. However, the

eminder letter- 2 dated

instalm: ursuant to the draw
condu Lj In consonance with
the ame ﬁ reminder letter for

the payment of dues was further made vide letters dated

13.01.2020, 28.01.2020, 19.02.2020 & 16.03.2020,
» That no payments, whatsoever has been made by complainant
till March 2020, respondent company vide its letter dated

16.03.2020 has asked complainant to complete the total
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payment of Rs.9,48,252/- which includes the previous dues of

Rs.5,59,435/- which supposed to be paid by the complainant
immediately on the allotment of allotted flat in the said
project.

» That again no payment was paid by complainant in terms of
demand letter dated 16.03.2020. The wvarious payment
reminders as send to ce { IJdiJ:lanl: are a matter of record that
bears different date ,' ﬁ 2020, 28.01.2020, 19,02.2020
& 6032050, 1t g lll ﬁ omention here that the due date

of paymen s..‘j% 1-..”. de : stter dated 16.06.2019 is

.,
11.07.201° H ... aspécts. the complainant has
miserabl 5 required under the AHP-2013
& exe 3:-'_ efits of instalment is an
essence of ‘alle ult in timely payment of
instalments leads to cancellation of

allotmen

* That frﬂlﬁlj{
4 (Co

principles of natural justice, equity and fairness and have

(Colly) and annexure
duly followed the

given maximum opportunities to complainant to complete the
payments as per the AHP-2013 & executed agreement but for

the reasons best known the complainant, he has not make any

payment
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That since complainant herein failed to make the payment of
sale consideration as per AHP-2013 & the executed
agreement, respondent company was left with no other
alternative, but to cancel the allotted unit. It is pertinent to
mention here that prior to cancellation of the unit, as
mandated under the Affordable Group Housing Policy,
respondent cumpan}_',[ ]ﬂd tssued a public notice in "Veer

Arjun” published on 18052 21 as a final opportunity to

i -u“

complainant to pa ."
time from the \& ‘
Ay

That respobdent mmp:ny

outstanding dues in 15 days’

favour of gomplaindn
|
in the projectihas been

. /0/
policy 201 %‘ 8, [eco; l:ls. aspondent company. Further,
after cancellati®y ."' s3id” unit, as per policy 2013,
respund e unit, and thus, the

said uni 1 ﬂg_ J@ ia e r re-allotment to
cnmplainc;—i \)

That since after cancellation of the allotment of complainant,
respondent company has intimated time and again, to
complainant that the amount deposited by the complainant
shall be refunded to the complainant after deducting the

forfeited amount as per policy 2013,
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V. That the present complaint is not maintainable in the present

manner. It is most humbly submitted that this authority does not
have the authority to adjudicate the present complaint no
provision of the Act, 2016 in the present facts of the complaint.
Respondent company followed the provisions of Assured Housing
Policy, 2013 before cancelling the Unit, since the development of
the said project is h-eing developed as per policy 2013.

AV

VI, | i .-';'"-:_'-_-:- ﬁally leveled false allegations

there is ha gf the said project who

-i any iz :‘_.' (11| :" ﬂﬂ |-'-.

o “’*H"ﬂﬁ RE’Rﬂ
VIl. That it is also a matter of reco 1at complainant did not make

..' ]
o CIRIIC AR

within the stipulated period, the allotment would be consequently
cancelled, and the earnest money amount would be forfeited as a
result which is still lying with respondent company.

E. Jurisdiction of the authority
6. The authority has complete territorial and subject matter jurisdiction

to adjudicate the present complaint for the reasons given below.
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HARERA

El Territorial jurisdiction

‘As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
‘Town and Country Planning Department, Haryana the jurisdiction of
Haryana Real Estate Regulatory Authority, Gurugram shall be entire
Gurugram district for all purposes. In the present case, the project in
question is situated within the planning area of Gurugram district
Therefore, this authority has complete territorial jurisdiction to deal
with the present complaint. ol _,~..

EIl  Subject-matter jurisdictior ‘Lh
3..

i

Section 11(4)(a) of the Act, Eﬁ & provides that the promoter shall be

1 AYAN
responsible to the alleTtée as per agre -,; for sale, Section 11(4)(a)
F A AR KN
is reproduced as -:- Er: ', %
il 3] i
L
Section 11 % B
Be responsiblé fu -:1 -- t! .\‘, - r'=~ and functions
under the pi liﬂ . m:l' requlations
made thereunder,d arthe agreement for
sale, or to the association :- - fe adse may be, till the
conveyance of all'Gae dpacl nipts.or.duildings, as the cose
mﬂyﬁe,.tun‘:euﬂ toes, of mowareas to the association
of alloctees or the competent Gl Eﬂty.uxme case may be;
Section 34- '
34(f) of the A obligations
cast upon the promd ‘estate agents
under this Act thereunder.

So, in view of the pmvislnns nf 1:tu.1 .m:l: quntedahuve the authority has
complete jurisdiction to decide the complaint regarding non-
compliance of obligations by the promoter leaving aside compensation
which is to be decided by the adjudicating officer if pursued by the
complainants at a later stage.

Findings on the relief sought by the complainant
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F.1  To provide the possession of the property bearing number
103, on 1% floor, situated in Tower/Block No. 3,
admeasuring 664.200 sq. ft. with B5.00 sq. ft. balcony area
of the said project and setting aside the cancellation letter
dated 28.09.2020.

‘There is nothing on the record to show that the respondent has

‘applied for OC or what is the status of the construction of the subject

project. So, in such a situation of ambiguity, no direction can be given

k3
to the respondent to handover - jossession of the subject unit, as

-“" .|

the possession cannot be ofl j- H he pccupation certificate for the

||'

e project of respondent

- aram vide allotment letter
q .. 1 of 'f ,19,300/-. Although an
fion o ale h sent by the respondent on
AW -n ad_between the parties. The

' REVE,
complainant after a lapse of ‘moreé than six months of issuance of

allotment letter, H AB!ER‘[ ¢ against the allotted
unit and paid %@Umﬂ in instalments of

Rs.1,31,000/-, Rs.3,50,000/- and Rs.2,00,000/- on 17.12.2018,

29.6.2019 but no

12.06.2020, and 13.06.2020 respectively. The complainant did not pay
the remaining amount as per schedule of payment and which led to
issuance of notice of cancellation by the respondent/builder dated
28.09.2020 attached at page 39 of complaint. According to clause 5(i)
of the Affordable Group Housing Policy, 2013 is reproduce below: -
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“If any successful applicant fails to deposit the
instalments within the time period as prescribed in
the allotment letter issued by the colonizer, a

mmmmmmmmm

due installments within a period of 15 days from
the date of issue of such notice If the allottee still
defaults in making the payment, the list of such
defaulters may be published in one regional Hindi
news-paper having circulation of more than ten
thousand in the State for payment of due amount
within 15 days from the date of publication of such
notice, failing which af.'pm@r may he cancelled. [n

f1 cases also anamountof Ks &.0,.000/- may o
deducted b e Wﬁ il »  halance
qmount shall be 'IIT 4.,.. p_the applicant. Such

¥ cgmmittee for offer to
timg fist".

place “.‘_*” by the complainant

t f:m'._L demand letter and reminder
| <
dated 20.06.201 ,1';; 9, 31. ? 2019, :20,08.2019, 16,09.2019,
| &
22.10.2019, 02.12 ‘ﬁ@;\ 202 )‘ )20 and 19.02.2020 and

finally on 16.03.2020, Qg@as cancelled nearly after 6
months on 28.0 efaulted to make payment
of 20% amnuntﬂﬁeﬂ 0.06.2019 and made
payment on 12 @tﬂ! i—a WMM when the other two
instalments also became due. On 11.09.2020, the respondent
published a list of defaulters of payments in the daily Hindi newspaper
“Veer Arjun” New Delhi, Therefore, it will not be wrong to state that
respondent has not followed the prescribed procedure as per clause 5

(i) of the Policy 2013, Accordingly, the authority is of the consider
view that the respondent/builder has followed the prescribed
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procedure as per clause 5 (i) of the Policy, 2013 and in view of the

same the cancellation letter dated 28.09.2020 is held to be valid.

As per cancellation clause of the affordable housing policy the
respondent can deduct the amount of Rs. 25000/- only and the
balance amount shall be refunded back to the complainant.

F.Il  Direct the respondent to pay an amount of Rs.5,00,000/- to
the complainants for violation of section 13 of The Real
Estate Regulation and De gl,npment Act, 2016, respondent
was not supposed - recef
without entering into a ;‘ﬁf ! ent for sale.

This relief becomes redundant fnvies

as above.

F.III To direct
to the co
The complaina

ount of Rs.55,000/-
t litigation

seeking relief wurt
compensation, H l'% 3 s of India, in case titled as M/s

Newtech Promoters und Developers Pvt/Ltd. V/s State of UP & Ors.

held that an allr.:- sation under sections
12, 14, 18 and section 19 HEVBM ed by the adjudicating
officer as per se-:tlnﬂi.?j Iahd.ﬂ{nqﬁaﬂmrh ﬂiecnmpensatinn shall be
adjudged by the adjudicating officer having due regard to the factors
mentioned in section 72. Therefore, the complainants are advised to
approach the adjudicating officer for seeking the relief of

compensation.

Directions of the authority
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12. Hence, the authority hereby passes this order and issues the following
directions under section 37 of the Act to ensure compliance of

!nhllgaﬁnns cast upon the promoter as per the function entrusted to

‘the authority under section 34(f):

I|{I:| The respondent is directed to refund the balance amount of
complainant after deduction of Rs. 25000/- as per clause 5 (i) of

' the Palicy 2013.

HARERA
GURUGRAM
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