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1. The present complaint has been filed by the complainant/allottee under

section 31 of the Real Estate (Regulation and Development) Act, 2016 (in

short, the Act) read with rule 28 of the Haryana Real Estate

Development)

[Regulation and
rules, 2017 (in short, the Rules) for violation of section

11(4)(a) of the Act wherein it is inter alia prescribed that the promoter shall

be responsible for all obligations, responsibilities and functions under the
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provision of the Act ot the rules and regulations made there under or 1o the

[ Complaint No. 770 o 2021 ]

allottees as per the agreement for sale executed inter se.

Unit and project related details
The particulars of unit details, sale consideration, the amount paid by the

complainant, date of proposed handing over the possession, delay period, if

any, have been detailed in the following tabular form:

['s. No. | Heads | information ]
1. Name and location of the |"Ma or One", sector-111, Village-
project REyas ) sram, Haryana
Project area ¥ 14843 acres

iroup housing complex

DTCP license nn?pd" dity. | 110°0£2011 dated 16.12.2011
| gtatus :'ﬁ o Re | "ﬂ 13.12.2019

Nature of the project

i
118
4,
B Name of the li h Gonstruction Private Limited
rivate Limited
6. RERA
registered ration no. 58 of 2019 dated
7. RERA registr"
B Unitno r, block- A
P, nexure C1 on page no. 16 of
- 147 plaint)

Unit admeasuring .,___ 5 5q. ft. ( per area)
A l—{ : re C1 on page no, 16 of

10, | Date of provisional afiotment _‘ﬁg‘.’%‘ﬁlﬁ i
lEAEe ZUINL ‘?ﬂs er annexure C2 on page no, 66 of |

complaint]
17 | Date of apartment buyer's 12.10.2013
agreemetm (As per additional documents placed by
the complainant]
12. | Payment plan Construction linked payment plan
(As per page no. 67 of complaint]
13, | Total consideration Rs.76,58,275/-
L | [As per payment plan on page no. 67 of
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the complaint]

Total amount paid by the
complainant

Rs.51,58,275/-

(As alleged by the complainant on page
no. 11 of the complaint)

Possession clause

Clause 3 POSSESSION
(a) Offer of possession:
That subject to terms of
subject to the
ALLOTTEE(S) having
the terms and co
| Agreement, and not being in default
umn any of the provisions of this
reement  and further subject to
gmpliance with all  provisions
srmalities, registration of sale dead,
riieptation, payment of all amount
payable to the Developer by the
NT ALLOTTEE(S) under this
prescribed By the as

this clause and

APARTMENT
complied with all
nditions of this

in
glso the varipus common
fanined therein shall be ready

g n phases wise and will be
| 0

the allottees of different
blocks/Towers as

and when the same |
will be completed and in @ phased
manner,

16.

Due date of delivery of
possession

12.102016

[Calculated [rom the date of the
agreement Le.; 12.10.2013)

Il?l

Occupation certificate

Not obtained

14.

Offer of possession

Mot offered

19.

Delay in handing over of

5 years 04 months 25 days.
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| possession till date of order \ 1
| |2,09.03.2022 |

[‘complaint No. 770 of 2021 E

Facts of the complaint
That the complainant applied for booking an apartment adm easuring 895 sq,

ft. approximately on 10.07.2012ad, with the respondent in their project
named as "Manor One’, Sector - 111, Dwarka Express way Gurgaon,
Haryana.

That on 12.10.2013, the r:umplgtn _ : ?resented a buyer's agreement for

unit bearing number A-4H locate ed in ,,.;’;'j.“ k/building no.-A on 4t floor having

a super area of appruxfma-t'p'lijt EEE 'ﬂ;f;tt mr, tntal sale consideration of Rs.

1is
76,58, 275/-. The cn{@i:}mam"%ﬁ_f

clause 3, the project

that as per possession

execution of the apart ] alo with a grace period of 6

months ie. the apaﬂ;!‘ﬁ fﬂi_‘g mﬂ HE in,”“'ﬁj"&s to be delivered on or
ey J-" B

before 12.04.2017. ‘~. {‘ qu.,.
That from 30.07.2012 till date,“‘mfe

51,58,275/-as and ndent in terms of the

. il b

payment plan. Hnwwe‘r {hpfraqm ”‘!W deliver the apartment

as promised and failed tﬂ respnnd to the queries raised by the complainant.

That despite receipts of 70% of the payments, the respondent has failed to
hand over the possession of the apartment and is delaying delivery of the
possession of the apartment, wherein, the respondent has siphoned of a
huge sum of money from the amount received from the customers of the

project.
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That the complainant has been duped off with their hard-earned money

\_'En-mp'la{nt No. 770 of 2021 _l

invested in the said project and the said investment was made with all their
afforts to spend their life peacefully and secured. The complainant has made
several efforts to know the status of his apartment but generally the queries
of the complainant have been replied by the company in evasive manner and
the same is evident from the emails exchanged between complainant and the

company. P
That the complainant being : '_1__;- elay committed by the respondent
in delivering the pussesslqugfrg'

AT ol Gl

snt issued a legal notice dated 26
December 2019. The ?WimL rther E% that the respondent has

adopted serious u *fi: de pfai:ﬁl:é y faili
e Aot || AN i
* m ._.-’1| I’i “ 4 \1 . .
That as on today, there-appears ¢ o signi rogress in construction
a Y, thet® fﬁfﬁf fo bif @}l progress
at the site, and the project-d 3 ¢ f-’ _almost more than 4 year of
delay, There is no sign of aﬁEhmﬁf{the site and neither any work Is

being undertaken h@hgr?l@@nﬁ Ehﬁjﬁ'&ﬁitﬂ.

Relief songht by the comp s AR A
- |! I
The complainant h ﬁféluihg?éiiﬁl_\-l[v 1

(i] Direct the respondent to pay delay possession charges for every

Sideliver the possession of

month of delay at prescribed rate of interest as per the provisions of
the Act.

(ii) Directthe respondent to notto charge holding charges.

(ii) Direct the respondent to not to charge maintenance charges till offer of

possession.
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Reply by the respondent.
That the said project has all necessary legal approvals including RERA

registration and licences to develop and complete the project. Even the
license and statutory fees for the project is paid in full. The said project is
registered under RERA Gurugram vide GGM/364/96/2019/58 dated
24,09.2019 and the expiry date of the said project is 31.12.2021. 1t is

submitted that the gaid certificate 15 vahd till December 2021 by which time

the possession of the unit can hl; _' ovid .d to the complainant.

That the construction acti /1; r:l:f <L prn]ect js going on in full swing.
However, in 2015-16 ﬂ;u!' cm‘nj' ctio '_ '. Ly QE the project started getting

disrupted due to adverse arket*r.wndiﬂ“ i' mismatch of cash flows.

That various de ttera 'q.we \IF nu tn::- cumplainant and other

customers for reco .Ei}f -:}f tpeir dﬁxe nlaa but payments were not

made by the complai by the respondent. It 15

submitted that the DHFL mﬁﬁiﬁwm

for construction amﬁlr%duait ‘E H:i trouble which eventually

led them under insolvency.’ ¢ m the present case is 3

ng the sanctioned limit of loan

g i

r‘l [
defaulter and has ﬂgep Q,&'ﬁniﬁ__g‘@?@ p&;ﬂ}lgqts and has not met the
demands as per the payment plan and the demands raised by the

respondent.

14. That there is stoppage of payment of instalments by complainant and other

customers. Also, there were no new sales in the project and stoppage of
disbursements by DHFL for construction activity and high interest burden

caused tremendous pressure of the limited resources available with the
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respondent, In the best interest of the project, the respo ndent kept on
putting in money from time to time from its own resources to keep the work
going on. In the meantime, the respondent kept on searching for avenues for
funding the project 0 enhance the speed of work.

That the respondent was finding it difficult to source funds from any other
financial institution and loan balance of DHFL grew very high as interest was
getting accumulated and added at,a very high rate, However, 10 fulfil the

vt e
commitment towards custumefsg' rest

cturing arrangement was worked

out with DHFL in which 'iﬂaﬂ'l \gfilﬁ ) Cr vas sanctioned to the landowning
o A
companies of the prﬁg’iﬂ. Tﬂis i‘[ﬂ

L w that ﬂlE'rE no s

"f‘.'n\l ¥

sanctioned keeping

uarifunds were disbursed in

of the project. The

March 2018,

I' IJJ .“ f

That after dlﬁhursem tnnf‘ m uim Jof Rs, 45,63,87,000/- wa

deposited on 280 March 2018 amount of outstanding external

development thargaa @D(ﬁfﬂt}i&e F %%o;&l i.e. sold area as well as

unsold area pa:-,mhjeJq Depa own sand Country Planning.
%|i1<&wﬂ

Government of Hnrj,ra

That thereafter, the Wwo rk again gained momentum from funds being
disbursed by DHFL. suddenly, IL&FS crisis surrounded the NBFC sector and
DHFL which was providing funds for completion of the project also got into
trouble by the month of Sep 2018.
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That the said project thereafter was stuck/delayed because DHFL who had

Complaint No. 770 of 2021

financed the project was facing proceedings under Insolvency and
Bankruptcy Code. The project has huge amount of undisbursed funds
sanctioned from DHFL, other than the funds from DHFL there are several
customers as well as the complainant who are wilful defaulters and have not
paid the due amounts and there is a substantial outstanding amount from
these customers and complainant.

That it is also relevant [0 staté % subsequently in the year 2019,
insolvency pm:eedlngs weré ini;#t%ﬁ ‘ ¢ the respondent company and
subsequently, a mura}a:(:pl'tu ’ﬁ;ﬁ Eﬁ!@%ﬂ the respondent company
in the month of Noverber 2019 :

That the managemTEg the resﬁri’sﬂ

N \5)
my i»vas handed over back in

late January and the Ntﬁthési% : s‘?ﬁ&f’ﬁd since the 2nd week of
March 2020 things hauu_ﬁep?_ql e M g on-going pandemic. Due
to COVID-19, the respundeu'hwi o carry on the work on a regular
and continuous has% #ld &e %u% g%.%wﬁ‘s not fully available. The
work has been on gmng,at ttwmte:u reafter since the second
lock down was even rrif:-rl!'e deﬁa tl‘l'[_EP and’ it “’Iifﬁml]t to get the labour

hack at site in full force. The work is being carried on since the opening up of
the lockdown after the second wave and is still being continued at site.

That the said project of the respondent will get completed soon and
delivered with reasonable compensation for delay in handover of flats. It is

imperative to mention here that the work was going on and has got stopped
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after imposition of lockdown due to non-availability of labour, Further, more
than 70% of the project is completed till date. The respondent company is
ready to handover the possession of the flats as soon as the work is
completed.

That the said project of the respondent presently has a total booking of
nearly 275 units/flats/customers and the large number of these customers

are looking to get the pnssessmmtmwhrespecﬁve units and the same shall

1'\.

tion of the project which will be done at

the project.
That more than ?{J%mﬁ complete till date by the

respondent and the licences ayments made is all done by the

respondent no.l WIH %nﬁ' Fhﬂ ﬁan from the fact that 5

towers are already npnﬂnuctlei Tt .Ti &z ent.
That it is also relwim fo state” ﬁe:ﬂé"’tﬁa't ndent has applied for

funds from the SWAMIH fund which has been specifically made for projects
which are stalled but can be completed and have already been substantially
completed. The fact that the respondent has received an approval from the
SWAMIH fund itself shows that the project of the respondent is more than

#5% completed and is @ viable project and will be completed soon.
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That all the formalities and modalities of the SWAMIH fund have been

Complaint No. 770 of 2021 _1

completed and now only final NOC is reguired to be received from DHFL
which has now been taken over by the Piramal Group and that is the only
reason for the delay caused in the transfer of the said document. As soon as
the said document is received, the SWAMIH fund disbursal letter shall be
received by the respondent which will enable the respondent to complete
the project at the earliest and hand Q_ﬂ'ﬂr{he unit to the complainant.

E:::-pms of all the relevant do hamsr _;ghd and placed on the record. Their

v § Lo
'||; 'l.a-\.'

he mplaint can be decided on the
5 an ﬁf%i\siun made by the parties.

complaint for the reasﬂnﬁ gi

E. | Territorial juﬂsdlnﬂun .
As per notification mz i
and Country Plan

Estate Regulatory Apthuﬁty.;ﬁhl'ugram, sﬁilfbe-ﬂr&re Gurugram district for

12,2017 issued by Town
jurisdiction of Haryana Real

all purposes. In the prﬂﬂent case, the pruje:t in ques'aun is situated within
the planning area of Gurugram district. Therefore, this authority has
complete territorial jurisdiction to deal with the present complaint.

E.1l  Subject-matter jurisdiction

gection 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(#4)(a) 1s

reproduced as hereunder:
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section 11{4){a)}

Be responsible for all obligations, responsibilities and functions under
the provisions of this Act or the rules and regulations made thereunder
ar to the allotees as per the agreement for sale, ar to the association of
allottees, as the cose may he, till the conveyance of all the apurtments,
plots or buildings, as the case may be, to the allotiess, or the common
areas to the association of allottees or the competent authority, as the
case may be;

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the obligations cust
upon the promoters the allotrees and the real estate agents under this
Act and the rules and regula Tits hade thereunder.

wulaORaSiy

o, in view of the provisions qf:_:ri}_i_* {:t_:t quoted above, the authority has
complete jurisdiction to decide thIE‘ complaint regarding non-compliance of
ok LA ING & b
obligations by the promoter leaving aside compensation which is t0 be
PR TR T
decided by the adiudiiating officer if pursued h;' the complainant at a later
o i i Yo |

stage. - T -y |
Findingsunﬂmnhis&ﬁq_;?u?d by the respondent.

F.1 Objection on g‘.mu"‘g'ilf"ﬁﬂn I straints faced by the respondent.

The respondent raiﬁﬂ‘&,,;\f&i l_;@t‘ _ financial constraints faced by it, it
led to delay in cnmpletiﬁh.ﬁ_ﬁg;‘ h_ 'the one hand, the DHFL stopped

disbursing the sancti limitofl nstruction activity due to their
own financial HDEE zéiln 1 the allottees including
complainant has made several defaults 4n rmaking payment rowards
consideration of allotted” unit.” The 'reﬁpbnae;ﬁ ‘further submitted that
insolvency proceedings were initiated against the respondent-company and
subsequently, a moratorium was ordered against the respondent company
in the month of November 5019 which led to further delay in completion of
the project and dragged the project to year 2020, where the pace of
construction was again hit by the outbreak of covid-19.
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30. [n the present case, the complainant has already paid an amount of Rs.

Rs.51,58,275/- against total consideration of Rs.76,58,275/- constituting
67.35% on total consideration. It is to be noted that the unit was booked
under construction linked payment plan. On perusal of documents on record
it is observed that the complainant has defaulted in making payment of
Rs.7.36,300/- payable on casting of 12% floor and the same is evident

through page no. 16 of reply. As per payment plan annexed with buyer’s

agreement on page no. 67 of the. c-q;nphmt, the said instalment payable on
casting on 12% floor indicated ._'- 1"prnjer:t is B0% completed. But the
respondent itself submitted 1‘.11::1.??3 approval from the SWAMIH fund
it shows that the pmje,ct ﬁf"ﬁ;; respondent.

i s 1 T
.- .| =9

more than 65% completed.
Neither the compla iled any
construction nor th #pb{wal ErumS AN
showing the stage Eflcﬂnﬁtniﬂiﬁn. I
considered that the }gai(e qf &ﬂ]&ﬁ& st‘:lkeﬁ

account of nun—pa:.rme‘hﬁci mmﬁ A
the obligation of the prm?lmér J;anlfﬂplete the project, the allottee

cannot be suffered ET;X _
arrange the funds. i
concerned with an‘in%mem of fu:id; ;h pﬂ_ﬁi‘ the said booked unit. The

allottee cannot be made suffered on on account of Irrespunsihle and casual

nent proving the stage of

as been placed on record
ré,' - \aeneral view shall be
annot be put on stake on

n allottess. Moreover, it is

5t atfahe bulilder was unable to

g the subject unit was

behaviour of the respondent. The respondent also took a plea that the
construction of the project was hampered due to outbreak of covid-19. As
decided by Hon'ble Delhi High Court in case titled as M/s Halliburton
offshore Services Inc. v/ Vedanta Ltd. & Anr. bearing no. O.M.P (1)
(Comm.) no. 88/ 2020 and LAs 3696~ 3697 /2020 dated 29, 05.2020 observed
that-
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“s9. The past non-performance of the Contractor cannat be condoned dug
to the COVID-19 lockdown in March 2020 in India. The Contractor was in
breach since September 2013, Opportunities were given to the Contractor
to cure the same repeatedly. Despite the same, the Controctor could not
complete the Project The outbreak of a pandemic cannot be used as an
excuse for non- performance of @ contract for which the deadlines were
much before the outhreak itself”

31. In the present complaint also, the respondent was liable to complete the
construction of the project in question and handover the possession of the
said unit by 12.10.2016 and the respondent 1s claiming benefit of lockdown
which came into effect on EE.q;gl?%ﬁgmas the due date of handing over
of possession Wwas much ;:-nf,'.af"..;EE Ef-f-' e event of outbreak of Covid-19
pandemic. Therefore, the authority 1s™of the view that outbreak of a
pandemic cannot be ufﬁ%ﬂ&gﬂﬂ?ﬁg_ﬁ ' [ @Eﬂﬂnﬂﬂnﬂe of a contract for

which the deaminzz{gr*;f ucl{ before the bytbreal itself and for the said

reason the said ti 1 d is not exX rded wﬁﬁ calculating the delay in

_1 L. 1)
' |

G. Findings on the relief Sought by
N
E RE! 1\};'/

(i) Direct the respo dent tc pay el e assession charges for every month
of delay at pres:sz E;luﬁf@ Eﬁr ;ﬁ,@ruwsiuns of the Act.

(ii) Direct the respondent to not tocharge -}uﬁliﬁ gharges.

(iii) Direct the resyﬁﬁde*n'tfﬁ'nurth'thﬁ::gé malnténance charges till offer of

"ﬁ
i

i0
|
handing over possession.

Relief sought by the co

possession.

G.1 Direct the respondent to pay delay possession charges for every month of
delay at prescribed rate of interest as per the provisions of the Act.
32, In the present complaint, the complainant intends to continue with the

project and are seeking delay possession charges as provided under the
proviso to section 18(1) of the Act. Sec. 18(1) proviso reads as under.
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“section 18: - Return of amount and compensation

Complaint No. 770 of 2021

18(1). If the promater fatls to complete or is unable to give possession of
an apartment, plot, or building. —

Provided that where an allottee does not intend to withdraw from the
project, he shall be paid, by the promoter, interest for every manth of
delay, till the handing over of the possession, at such rate as may be
prescribed.”

Clause 3(a) of the apartment buyer's agreement, provides for handing over

possession and the same is reproduced below:

3(u) That subject to terms of this clouse and subject to the
APARTMENT ALLOTTEE(S) having complied with all the terms and
onditions of this Agreement, and not being in default under any of the:
provisions of this Agreement and further subject to complignce with all
provigions, formalities, registration of saile deed, documentation,
payment of all amount due and payable to the Develpper by the
APARTMENT ALLOTTEE(S) under this agreement, prescribed by the as
Developer, the Developer proposes co hand Over the possession of the
said APARTMENT within @ period of thirty [36) manths (excluding a
grace period af 6 months) from the date of execution of this Agreement.
it is however understood hetween the parties that the possession of
various Blocks,/Towers com arised in the Complex and also the various
comman focilities planned therein <hall be ready & completed in phases
wise and will be handed over to the allottees of different blpcks/Towers
as and when the same w!ﬂ' be qqmgeced and in a phased manner,

An apartment buyer's agreement 1 | legal document which should
ensure that the rights and liab ities i othi builders/promoters and
buyers/allottees areapjtea ﬁ%ﬁ I S%agreemﬂnt lays down the
terms that govern tﬁ?ﬁtﬁﬁdiﬁ{e&}@ﬁfﬁ%pemﬁ like residentials,
commercials etc. between the buyer and builder. It is in the interest of both
the parties to have a well-drafted agreement which would thereby protect
the rights of both the builder and buyer in the unfo rtunate event of a dispute
that may arise. It should be drafted in the simple and unambiguous language

which may be understood by a common man with an ordinary educational

background. 1t should contain a provision with regard to stipulated time of
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delivery of possession of the apartment, plot or puilding, as the case may be
and the right of the buyer/ allottee in case of delay in possession of the unit.

The authority has gone through the possession clause of the agreement and
observed that the possession has been subjected to all kinds of terms and
conditions of this agreement. The drafting of this clause and incorporation of
such conditions are not only vague and uncertain but so heavily loaded in
favour of the promoter and against the allottees that even a single situation

may make the possession clause melﬂvant for the purpose of allottees and

sossession loses its meaning. If the said
_ ume period of handing OVer
possession is only a tentagﬁ.re ;:eﬂml Egl;:nq‘mp{eﬂnn of the construction of
the flat in question a{d;ﬁfh'é p?nﬂéﬂ al

indefinitely on one ality or t.he. other.

inclusive clause whi rﬁrfthe rlumeﬂ&m -_I'

extend this time period

er, the said clause is an

approvals are sole lia

allowed to suffer. The pr'ﬂ'niﬂf
which approval for Iy pproval, of which the due
date of possession ZEA Rﬁu at the possession clause
is drafted in such a ﬁl@,ﬂef that it*a'rﬁ}&rr?flfq‘rd?’h in the mind of a person

of normal prudence whr.r reads it. The authurit}r s of the view that a wrong

mentioned that completion of

trend was followed by the promoters from long ago and this unethical
behaviour and dominant position that needs to be struck down. It is settled
propasition of law that one cannot get the advantage of his own fault. The
incorporation of such clause iny the flat buyer's agreement by the promoter is
just to evade the liability towards timely delivery of subject unit and to
deprive the allottee of his right accruing after delay in possession. This is just
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to comment as to how the builder has misused his dominant position and

Complaint No. 770 af 2021 j

drafted such mischievous clause in the agreement and the allottee is left

with no option but to sign on the doted lines.

The respondent,/ promoter has proposed to handover the possession of the

subject apartment within a period of 36 months from the date of signing of

the agreement. In the instant case, the apartment buyer’s agreement was
executed on 12.10.2013 and as such the due date of handing over of

possession comes out 1o be 12. lﬁ 2016.-

e pri " f oter has proposed to handover the
possession of the subject apar '-_f:' s \Within a period of 36 months from the
date of signing of the a?{qél e ' ':=__ g nms grace period}. Further,

;_. fon in due date of handing

executed on 12.10. Elﬁi 1 -,'-- date of handing over of
possession comes out to B‘eiﬂ ﬂmfﬁlk‘th!{efnre, since there |s no clause

for grace period, hmﬁ ﬁlwﬂi‘- wﬁrhw of grace period is of
no use.

Admissibility of dgfayj;iusqegmah"*qﬁe at p;e’bl:rihed rate of interest:
The complainant is seeking delay possession ::harges proviso to section 18

provides that where an allottee does not intend to withdraw from the
project, he shall be paid, by the promoter, interest for every month of delay,
till the handing over of possession, at such rate as may be prescribed and it
has been prescribed under rule 15 of the rules. Rule 15 has been reproduced

a5 under:
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Rule 15, Prescribed rate of interest- [Proviso to section 12, section
18 and sub-section (4) and subsection (7) of section 19]

{1}  For the purpose of proviso to section 12; section 18; and sub-
sections (4) and (7) of section 19, the “interest at the rate prescribed”
chall be the State Bank of India highest marginal cost of lending rate
+ 2 B

Provided that in case the State Bank of India marginal cost of lending
rate (MCLR} is not in use, it shall be replaced by such benchmark lending
rates which the State Bank of India may fix from time to time for lending
to the general public.

The legislature in its wisdom in the subordinate legislation under the
provision of rule 15 of the rulals.z;’ga‘rg getennlnm:l the prescribed rate of

ined by the legislature, is reasonable

and if the said rule is followe o ' e interest, it will ensure uniform
practice in all the cases.

. 40 Al

Consequently, as per p'.rnhs the : _ ndia i.e, htips://sbi.co.in,
lej 3-_: ng rate {Hi's \ar E on date i.e., 09.03.2022
is ?43[]% p,ﬂ_ Ac-[:ﬂ (1 i':-_::i:q | t]]ié/ 1"1 tE'r'Eit W]-u bE mﬂl‘ginﬂ.l
| A
cost of lending rate #2% 1. 9.30¢ pa. Ae |
% i }a! = |
The definition of term. t‘éﬁgﬂ as definy ?&é r section 2(za) of the Act
; drgeable from the allottee by the

promoter, in case of default, sha e el
promoter shall be li__l' _;to!- the alla

section is repruduce_;l‘gﬂm:l 3 l alp ANA
"(za) “interest™ r;‘euﬁ; rates ]‘Trrg:r’ﬁ{ Q}L}g by the promoter ar the
allottee, as the case may be.

Explanation. —For the purpose of this clause—

(i) the rate of interest chargeable from the allottee by the promoter, in case
of default, shall be equal to the rate of interest which the promoter shall
be liable to pay the allottee, in case of default;

(i)  the interest payable by the promater to the allottee shall be from the date
the promoter raceived the omount or any part thereof till the date the
amount or part thereof and interest thereon is refunded, and the interest
payable by the allottee (o the promoter shall be from the date the allattes
defaults in payment to the promoter till the date itis paid;”

| -

rate of interest which the
A of default. The relevant
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Therefore, interest on the delay payments from the complainant shall be
charged at the prescribed rate ie, 9.30% p.a. by the respondent/promoter
which is the same as is being granted to the complainant in case of delay
possession charges.

G.11 Direct the respondent to not to charge holding charges.
The authority has decided in the complaint bearing no. 4031 of 2019 titled

as Varun Gupta V/s Emaar MGF Land Limited wherein it was held that the
respondent is not entitled to claim hnlding charges from the complainant/

allottee at any point of time en.rén 1f the same being part of the buyer's
WL
agreement as per the law semed h;,r Hon'ble .Euprame Court in civil appeal
P -:‘I % Iri., L W
no.s 3864- EBEQ,I’EGED decu:led on 14. 12.20'25 Therefnre in view of above,

the respondent is not enntled ko demand huldmg charges though it would be

rflr I 1“'|!

-

entitled to charge ml:ereat fﬂrlme delra;-,r in pa:,rments by the allottee.

G.I11 Direct the r i'é‘ to not h:!‘th ance charges till offer of

possession. | Fiis)

The respondent can raise the demand of advance maintenance charges at
VAT o

the time of offer of pnssessmn after rEﬂEi]]t of occupancy certificate from the

i . —m WrE TR

]
competent aul:]mril:y It 15 perti mantIL to rnentl%n ‘ha],'j the respondent shall not

demand the advancl:e m»zuin’luarian-*:f:1 dmrge{s ft'-i:rI ~rn;::rrf.: than a period of one
year from the allottee.” 7 UINUAZIALV

On conslderation of the circumstances, the evidence and other record and
submissions made by the parties, the authority is satisfied that the
respondent is in contravention of the section 11(4)(a) of tae Act by not
handing over possession by the due date as per the agreement. By virtue,

clause 3(a) of apartment buyer's agreement executed between the parties on
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12.10.2013, the possession of the booked unit was to be delivered within 36
months from the date of signing agreement In the present case, the
agreement inter-se parties has been executed on 12.10.2013. As such the
due date of handing over of possession comes out to be 12.10.2016.

Accordingly, non-compliance of the mandate contained in section 11(4)(a)
read with proviso to section 18(1) of the Act on the part of the respondent is
established. As such c:nm;::lainant is mtitled to delayed possession charges at

.a. for every month of delay on the
amount paid by the complain .]j;_:';'!'; respundent from the due date of
i - ver of possession or offer of
possession after obtai 2 plus two months, as per the

le 15 of the rules and

provisions of sectio;
section 19 (10) of th

Directions of the a

Hence, the authori for/and issues the following

0, ol
directions under section 3:5" PEBEL

cast upon the prnmﬁ ﬁ ﬁﬁ@ﬁtﬂ&d to the authority under
section 34(f):

i ! . AN |
. The mspundhﬁﬁii,ﬂii‘é&d ltn..ii-}]‘mﬁ‘Lbf at the prescribed rate of

9.30% p.a. for every month of delay from the due date of possession

compliance of obligations

Le. 12.10.2016 till actual handing over of possession or offer of
possession after obtaining occupation certificate plus two months, as
per the provisions of section 18{1) of the Act read with rule 15 of the
rules and section 19 (10) of the Act.
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1. The arrears of such interest accrued from 12.10.2016 till date of this

[ Complaint No.770 of 2021 —\

order shall be paid by the promoter to the allottees within a period of
a0 days from date of this order and interest for every month of delay
shall be payable by the promoter to the allottees before 10t day of
each subsequent month as per rule 16(2) of the rules.

Il The complainant is directed to pay outstanding dues, if any, after
adjustment of interest for the delayed period.

[V. The rate of interest changa@;’l@@m the allottees by the promoter, in
case of default shall be charg

il
L
3
s

d at the prescribed rate i.e. 9.30% by
\ v ' ' i e same rate of interest which

jllottees, in case of default i.e.,

from the complainant
‘as holding charges are
gnag B rged promoter at any point of
time even aﬁer‘h‘&m __;5".-, e as per law settled by Hon'ble
Supreme Court in\ﬁﬂirﬁ:ﬁﬁ :

respondent ﬂ:ﬁaﬁg%aiﬁ ]}ﬂ is not part of apartment
< B
huyet"s agre L B h = B
.""“’..ltE“"u‘-|f"" ANA
47 Complaint stands di§pesad of- |_J | = RAIVI
48, File be consigned to registry.

vi— 55— A +—1
(Vijay Kumar Goyal) (Dr. KK Khandelwal)
Member Chairman
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