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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaintno. I a4A4ofZOZT
Firstdate of hearitrg: 22.04.2021
Dateofdecision I ZO,O4.ZO22

Tanu Mangla
R/o: H. no 1168,2id Floor,
Sectorl0A, Curugram, HaryaDa

ILD Millennium Private Limi
Regd- Office at:
ColonrNew Delhi-11

CORA[4:
Shri KK Xhandel
Shn Vilay (umdr

Complainant

Chairman

e for th e complainanr
vocate f,or rhe Respondent

APPEARANCE:
ShriKaran Govel
ShriPankajChandola

ORDER

1. The present comptatntdated 26.03.2021has been fited bvthe
complainanr/allonee under sect,on 3t or the Reat Estate
(Regulatjon and Developm€nt) Act 2016 (in short, the Actl
read with Rule 28 ofrhe Haryana Reat Esrare (Regulatjon and
Development) Rules, 2017 (in short, the Rules) ror viotation
of section 11[4](al of rhe Act wherein it is inter atia
prescribed thar the promorer shall be responsible for all

m
y.;,



THARERA
S-eLrnuGRAu ComplaintNo. 1484oi2021

obligations, responsibilities and functions under the

provision of the Act or the rules and r€gulations made there

under or to the allottee as per the agreenent for sale

Unttand proied related detalls

The particulars ofunit details, sale considerahon, the amount

paid by the complainanr date of proposed handinS over the

possession, delay period,

following tabula. form:

Jvc becn Llctarlcd rn tl,e

S, No

I "lLD Spire Greens" at sector
37 C, Gurugram, Haryana

2. Group HousingColony

t)
13 of2008 dat.d 3101.2008

5

UUL
M/s lubiliant Mall\ Pvt. Ltd.

RERA R.sistered/ Registcred vide no.60 of
2017 issued on 17.08.2017
upto15.08.2018

B, 1753 sq. ft. ofsuperarea

Ipage no. 36 ol complaint]

Ipase no. 36 ot complaintl
l0 10.02.2009

lpage no. 17 of complaintl
ll Date of transfer to 22.t2.2010
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lpaBe no. 19 of .omplarnrl
12 Date of builder buyer s 11.03.2011

[page no. 32 orcomplaint]
1l Ps. 52,67 ,7051

las perthe statement of
account on Page no.73 of

t4. Totalamount paid by the Rs. 45,42,7 67 /-
las pe. rhe statement oi
accounton pase no.73 of

15 30.06.2013

las pe. possession clausel
Noter Cracc period is not

16

IUGI

10.1
''Tb(

POS gDSSION

13 wlth grace

1.1, 11.2,11.3 and

20

awi

Clau
Clau
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Facts ofthe complaint

abiding c,tizens havin

6.

4

5.

B

n.ium private limired, is

e company s act, 1956

rew friends' colony, new

de Centre, gth floo.,

ILD Spire Cree

yer ofthe flat, bearing

aompla/nt No. 1434of 2021

17 O..upation certiti.ate

18

Delayin handinB ove. of
Possession tillthe date of
decision i.c, 20.04.2022

I yea6,9 months,2l days

B,

3. house no- 1168,2'd Floor,

at the complainant is law-

That the respondent no. 1,

a compnny incorporated

having registered ollice at

Delhi 110025,corporate

sohna road, Gurugr.tm, 122

ith in the judicial system.

ftl in the proiect that is ILD Spire Greens, Sector 37C,

Curugram constructed by the respondent f,or the sale

consideration ofRs.53,19,676l- with open parkine space and

club membership charges.

That a buyer's agreement was also signed between the

parties on 11.03.2011, wherein the .espondent had clearly

mentioned the possession date as on 306 June 2013 in clause

10.1 ofthe said agreement.

- 411
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9.

8.

7_

here that the

They stay in a

Compla ntNo 1434 of202r

That the main grievance of rhe complainant in the present

complaint is that in spite ofcomplainant paid more than the

80% of the actual amount of the flat and wiling to pay the

remaining amount, the respondent has faited to detiver the

possession ofthe flat on prom,sed time.

That the complainant had purchased the flat with the

intention that afterthe purchase he,ll be able to stay in a safe

and better environment. ver, it was promised by rhe

respondent parry at the ceiv,ng payment for the flat

ted flat would be handPd

i.e.,30-35 m

ti

iddle-class family.

and he pays a rent of
amounr Rs. 20,000 /-

10. That there is a clear unfair rrade practice and breach ot
contract and deficiency in the sewices of the respondent

party and much more a smell of playing iraud with the

complainant and others is prima iacie clear on the part ofthe
respondent party which makes them liable to answer rhis

Hon'ble authoriry

11. That the complainant has also vis,ted several times to rhe

office of respondent for the speedy construction and
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possession but of no use.All the time fake promises had been

12- That the cause ofaction [or the present complaint arose in or

around 2013 when a pre-printed buye.agreement containing

uniair and unreasonable terms was, for the firsr time, torce

upon the allotees. The cause ofaction further arose on many

occasions when the respondent par!, failed to handover the

possession oi the flat a uyer agreement. When the

osite pa.ty about its failure

to deliver the proje ces given by it that the

ro subsist trll 5uch trme as

rity

13. Thatt,lldate

s the respondent party by an

asses the .ecessary orders.

not received the 0C f.om the
o

unt of Rs.42,55,000/'

statement ofthe said unit but the respondentdid not pay any

heed to the said request.

14. That since th€ date ol booking, the complainant has been

visiting at so called proposed site, where they find that the

construction of the project is at lowest swing and rhere is no

possibility in near iuture ofits complenon.

from the complainant. That the complarnant has tinrc and

again requested the respondent to p.ovide dre account
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15. That the complainant tried his level best to resolve the issue

ofthe delayed possession, but the respondenr did not pay any

heed to the said requests ofthe comptainant. On the conkary

the respondent kept on asking for itlegaldemand ofpayment

to the complainant by adding detayed paymenr interest and

other illegalcharges like maintenance etc.

16. That the respondenr by DrovidjDs IprovidiDg false a.d fabricated

advertisement thereb

oney in their so called

shonest intention to cheat

o them and in this p.ocess

g true and material facts

mandatory regulatory

red the comlrdtnant to

which rs purely r

17. That rhe .ompl

ilffi:STffiHHHff'*:N:ffI
and ir seem{t}},!ir-,rirU@6td{thq,ier,r propo.tion

o, cemenr. As the complainanr is not from lhe construction

background and did a very basictest but rhis plaster marerial

itself shows that the intention of respondent is not on quality

but it isjustto collect honey and spendas low as possibteon

the construchon.

18. That the complainant hereby requests that some concemed

authority who issued license to the builder, should be

deposit his hard ear

upcominq proiect, wirh

them and cause wrongfi



he has built till now

work like electrificati

HARERA
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accountable and have som€ mechanism to check the bas,c

construction quality ar this stage at least. In case, there is no

such mechanism atpresen! theyshould add it imhediarelyat
leastwhen buyers wanr to check this, otherwise there willbe
a risk of life ror more than 400 famities (approx. 1600 lives)

who will start living rhere. The complainant further request

to please keep a check on its basic construction qualiry rhat

further remaining impo.tanr

e safety etc. rhat rs srill

pendins as Respond se / deploy cheapest and

so reachable to buvers

for their satisfacnon.

19. That since th€ respordenr had not delivered the possession

ofthe apartment, ofwhich the comptainant is suffering from

econornic loss as well as mental agony, pain and harassment

by the acr and fonduct of the respondent and thus, the

complainant is entitled to a compensarion. Furthermore, rhe

complainant has been const.ained by the responde.r to tive

in a rented accommodation and pay extra interest on his

home loan due to this delay.

ofthe buyer but it is

his family so they

committee to pleas€
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20. The complajnant had requested the respondenr ro deliver
possession ofthe apartment citing the extreme tinancial and
mental pressure he was going through, bur respondent
never cared to listen to his grievances and left them with
more suffering and pain on account ot default and

C,

2t.

negligence.

Reliefsought by the comptainantl
The complarnanr has sou

t0 pay the delayed posselsron

annum on rhe amount paid of

(,il

(,,, Dire

Rs..12,55,000/

lainant in lieu ofthe same.

ridedateoipossession.

22. On rhe date o

D.

23.

ry erplarned ro rhe

That at rhe ourset each and every ave.men! shtement,
allegation, contenrion of the comptainant which is contrary
and inconsistent with the reply submjtred by them is hereby
denied and no avermenf stateme.! alegation, co.tenrion of
the complainant shalt deem to be admirted save those
specifically admitted being true and correct. It is respectfujty

Reply by the respondert.
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submitted that the same be rreated as a specific denial of the
complaint. They are teading real estate company aimjng to
providethe state ofan housing solutions to itscusromersand
have achieved a reputarion ofexcellence for itsetf in rhe reet

24. Thar the project of the promoter gor detayed due to reasods
beyond their conrrol. That major reason for delav for the

of project is tack oi
ntyjour-lnerer sedor road

non-construction of the

chinery and the

avording the agree

rtr
nri

r/builder.

26

r:.

16.07 -2012, 31.07.2012 and 21.O1,2O1,Z ofthe Hon,ble High
Court otPunjab & Haryana in CWp No.20032/2008 whereby
ground water extractio. was banned in Gurgaon, orders
passed by Narional Creen Trjbunal to stop construcrion to
prevent emission of dust in the month ot April, 2015 and
again in November, 2016, adversely affected the prog.ess or

Jurlsdictlon of the authority
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27- The respondenthas raised objection regardingjurisdidion of
aurhority to eotertain rhe present complaint and the said
objection stands rejeded. The authority observed that it has
territorial as weltas subject matter jurisdidion ro adjudicate
the present comptaint for rhe reasonsgiven betow.
E.l Terrltorialiurisdicuon

28. As per notificatjon no. t/92/2012-rTcp dated 14.t2.2o77

jurisdiction of Real Es

Plannjng Depa(ment, rhe

Iatory Autho.iry, Gurugram

t for all purpose with ofrices

resent case, the project in

plannlrg area of Gurugram

ty has complete territorial

provides thar the p.omoter

rsas pe. agreement ior sa1e.

Diskict. Th

jurisdiction

29

section 11t41(a) is

section 11(4Xa)

reproduced as hereunder:

pet the asreene [or tu]z or ro .h. o$ocmbn nr
ollottaet. o\ the .ose noy be i .he @nrcJonce ot oil
the opo.thents ploBot buttdns, os the.ose nov be. ro
theo oneet or the connan oreos tothe o,sr,;b", "tollotteesor the.onpetenrou.ho"ty,o, tt 

" 
,or" ,o, Ul

The provRton ol ossured reru.n, 6 Dort ot the b;itd.,buri\ ogreenent. os per ctouse tS ot the RBA
do.e.l . . Attordnglt, the pronote. s resDonsibte t'nr
ott obtqadons/responsbntuet ond lun tb;s n.hd;napalnent ot ossured rerur os prowded h Buldq

I

ConplaintNo. 1,t84of ZO2l



ffuRrnn
9P- Gunuennu

Section 34-Functlotrs oa the Authorttyr

J4A ol the A.t prcvdc, to ?nru.e rcnptnn.e oI he
abhgatton. cas uFDn .he proaopa. the ouotke; ond
th" reat e ate ogeaE uidet t,h h t a4d the t Ltes ond
reg u totions hatle thereundet.

30. So, in view of the provisions of the Act quoted above, rhe
authorty has complete jurisdidion to decide rh€ complainr
regarding non-comptjance of obUgations by the promoter
leaving aside compensation which is to be decided by the
adjudicating omcer if pursued by the complainanr at a lat€r

F. Findings on rhe o bjections raised by the respondent.
F.l obiecrion.cgar.Utrg delay.lue to rorce h

31. The respondent?romot€r raised the contentjon that therat I I I I a\ r{i
consbuction olthe p.oject was delayed due to interim orders
dated t6.07.2012,3

High Court of Puni P No. 20032/200A

advanced in this regard are devo,d oi merit. The flat buyer,s
agreemenr was execured between the parties on 11.03.2011
as per the possession ctause ofthe agreement the possession

of the said unit was to be delivered by 30ih June 2013 with
grace period of6 months. The authority is ofthe view that the
events taking place do not have any impact on the project

No.1484 0f2021
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being developed by the promoter/buitder. Thus, the

promoter/respondent cannot be given any leniency on based

of aforesaid reasons and it is well settted principle that a

person cannot take ben€fit ofhis own wrongs.

H, Findings on the r€llef sought by the complainant.

Rellef sought by the complainant: The comptainanr had

sought followins rel,ef(sl:

i. D,rect the respon

charges.

the delayed possession

plainant rntends to

continue with th

charges as provi, section 18(1) ot

33.

t ollotee .loes not intend to
eca he shott be poiA, bt the
Err nonth of delay, till the
lssian, ot su.h .ate as no! be

agreement provides the time

ossession and the same is

--",ttrA'Rl
iieytffiffi

Clause 10 of the flat buyer's

period of handlng over p

reproduc€d below:

10, mtJESSrO'V

''The Developer boyd an
ond subject to att jun

its preentplons ond eslinotes
exceptioht contenplotes to

p.ol
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34. The

ComDlaintNo. 14a4of 2021

conplete the construction oI the said Building/soid Unit
by 3Ar lun 2013 with A.oce period oI s^ month,
unless th* sho deloy or there sholl be tailure.lue to
rnsons nehtioned in Clouys 11,1,11.2,11.3 ond Clauy
41ordue tofoiture afAttatteej) to pot in tin the ptice
aI the soirl Unit olong with other choryes ond dues in
occordonce with the schedule oI parnents given in
AnneNure-C or os per the .lemonds roised b! the
Developet fram tine to tihe or ony foilute on the pon of
the AllotteeG) ta obide by oll at ony of the tetns or
can d itions aI this Asrcenen t..

possession clause of the

is a matter very rare inagreement and obseru

handing

regarding handing

mentioned the date oi

fyrnC period rrom

h as signing oa

sesslon but sublect to

observations ofthe authority given below.

35. The buyer's agreement is a pivotal legal document which

should ensure that the rights and liabilities of both

builders/promoters and buyers/allottee are protected

candidly. The apartment buyer's agreement lays down the

terms that govern the sale ofdifferent kinds ofproperties like

residentials, comm€rcials etc. between the buyer and builder.

It,s in the interest ofboth the parties to have a welldrafted

apartment buyer's agreement vrhich would thereby proie.t
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mentioned in clause 11.1, 11.2, 11.3 and clause 41 oi the

agreement. As a matter ol facL that the events taking place do

not have any impact on the project being developed by the

respondent/promoter as the promoter has to offer

possession on 30.06.2013.

37. Admissiblltty of delay possession charges at prescrib€d

rcte of interesE The compla,nant is seeking delay

possession charges, proviso to section 18 provides that

further grace period of 6 months is also souSht by the

respondent/builder lor force maieure and other reasons as

Complainr No 1484 of2021

the rights of both the builder and buyer in the unfortunate

event of a dispute that may arise. It should be drafted in the

simple and unambiguous language which may be understood

by a common man with an ordinary educational background.

It should contain a provisio. with regard to stipulated timeof

delivery of possession of the apartmen! plor or building as

the case may be and the right of the buyer/allottee in case of

delJy in possession ol n pre-REM pe.iod it was a

promoters/developers to

the apa.tment buyer's

rhar eit

t

he benefit of doubt

d

artment by 30-06.2013

Page l5 ol21
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38. The legrsla

ComplarnrNo 1484of 2021

where an allotre€ does not intend to withdraw from the
project, he shall be paid, by the promoter, interest for every
month of delay, till the handing over of possession, at such

.ate as may be prescribed and it has been prescribed under
rule 15 ofthe rules. Rute 15 has been reproduced as under:

Rul. 15. Pret.nb"d tdte ot tnterpsr- lpmeko to
sQ.fioa 12, *.tion la dnd sub-s.c7ion t4) on.l
sub se.tion (7) oI section t 9l

rovisa to section 12:sectioh
(7) ol sectlan 1e, the

'sholl be the stote Dank

has determined

and if the sald

./l
)i
t. o

it will
pracrice in allthe cases.

39. Consequently, as per website of the State Bank of India ie

https://sbi.co.in. rhe marginal cost of tending rate (in shoft,

MCLR) as on date i.e., 20.04.2022 ,s 7.30%. Accordingl, the

prescribed rare of interest will be marginat cost of tending

rate +2% i.e., 9.30Eo per annum

40. The definition of term .inrerest, as defined under section

2(za) ofthe Act provides that the rate of interest chargeable

trom the alloftees by the promorer in case of default, shall be
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tit)

ComplaintNo. 1484of 2021

equal to the rare of interesr which the promoter shal be

Iiable to pay the allottees, in case of defaulL The relevant
section is reproduced belowl

'ko) \aeftst heore the rut! ot iatete! paroble b,
Lhe pronoter ot the o oftee o, rte c^" .* ii
Exptahoton. -Fot the p!ry6e of thi, chu;-

ti) the ,atp ol it e* .hary@hlc fton thc ollorup b, the
ot onotet , tn cose oI detadL thall be equot to th? mre oJ
inrerat whtch thp prcnoter sho be tioDk to po, the
allottae- in c6e oJ deJoutt

otet ta theollottee sho

nded, and the intere\t

9.300/o p.a.

is being gr

ii. Declare the de yment by respondent
3,&

delay payments rrom rhe

at the prescribed rate j.e,

omoter which is the same as

plainant in case of dclay

under the triparrite agreement as a breacl of ternrs
and ind.mnify the comptainant in lieu otthe same_

42. The complainanr has not placed on record the aleged

tripartite agreement to support his contention. Even the

above-mentioned retjef sought by the complainant was not

pressed by rhe complainant,s counsel during the arguments

in the passage ofhearing. The authority is of rhe view that the

compla,nant counsel does nor jnrends to pursue the above-
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mentioned reliefsought. Hence, the authority has not raised

any Rnding w.r.t. to the above-mentioned reliet

iii. Dlr€ct the builder to provide date of possesslon.

43.As per the contenrion ofthe builder/respondent no. 1, he has

already applied for the occuparion certiticate howeve., no

document to such etrect has been ptaced on record by the
builder/respondenr no. 1. sequently, the respondent has

and has railed ro offe. rhe

possession to the comp herelore the respondent is

rule 15 of the rule ectjon 19(10) or

registration no.

proiecr dun ng th

ior initiating penal proceedings for not comptet,ng the

project in t,me 
'f 

such proceedings have not been initiated

earl,er or the promoter has been granted extension or rhe

registration cerrificate has been a owed to remain in force

under section 7(31 ofthe Acr 2016.

44- On consideration of the documenrs available on record and

submissions made by both the parties regarding

contravention of provisions ot the Acr, the authoritv is

directed to oiler posse on to the complainant after the

certificate as per section r8(11 of

60 ol 2077

16_08.20r8
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45.

ConplaintNo. 1484 of 2(l21

satisfied thar the respondent/promoter is in contravenrion of
the section 11(a)(al of the Ad by not handing over
possession by the due date as perthe agreement. By virtue of
clause 10.1 ofthe agreement execured beMeen the partieson
11.03.2011, the possession of the subject apartment was to
be delivered by 30.06.2013. As far as grace period is
concerned, the sane js dlsa owed for the reasons quoted
above. Therefore, the d handinC over possessron is

30.06.2013. The respon oter has failed to handover

nt till date of this o.der.
Accordrngly, rt i "espondent/promoter to
iulfil rts oblig ill

Accordingly,

section 11(4 a) n 18(ll ofrhe Act

d possession charges at

I,

respondenr/promoter from the due date of possession i.e.,

30.06.2013 tillthe offer oipossession ofthe subjed flat after
obtaining occuparion certificate from rhe comperent
authority plus rlvo months or handing over of possession

wh,chever is earlier as per rhe provjsions otsection 18[1] ot
theAct read with rule 15 ofthe rutes.

Directions of the authority
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46. Hence, the aurhorty hereby passes this order and issues th€
following diredions under section 37 of the Acr to ensure
compliance ofobligations cast upon the promorer as per rhe
function entrusted totheaurhoriry under section 34(0:

i. The respondent/prohoter is directed to pay inrerestat
the prescribed rate of 9.30% p.a. for every month of
delay from the due date of possession i.e., 30.06.2013

iii

buyeragreement.

47. Complaintstands djsposed ot
48. File beconsigned ro regjstry.

oi the subiect flar after

ed to pay rhe oLrrsrandrng

[Dr. K.X. Khandetwal)

ficare from the comperent
autho.ity pl

!usscssron wnlchever is earU

The respondent/promote. is

possession whichever is earh,

or handrng over ot

directed to pay arrears of
interest accrued-within 90 days from the date oforde.
and thereafrer monrht

till date ofhand,ng over of posses!5ion shall be pdid on

..reafter monthly payment ot interesr to be paid

or before the 106 oteach succeeding month.

'nar 
coyal)(vi,ay

Complaint No. t484 of2O2l
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^ . . 
Haryand Red)E(rate Regujal orv A u thontv. Curu8ram

Datedt 20.04.2022

:- -rComp arnr No. 1484 or ZO21


