
HARERA
ffi GURUGRAM

BEFORE THE HARYANA REAL ESTATE
AUTHORITY, GURUG

Complaint no.
First date of h
Date of decisio

1. Ashok Manchanda
2. Poonam Manchanda
Both RR/o: -B-3/60,3.d Floor,
Safdarjung Enclave, New Delhi- 110029

Versus

M/s Ramprashtha Promoters and i

Developers Private Limited.
Regd. office: - Plot No.114,
Secto r-44, Gur ugr am- 122002.

CORAM:
Shri K.K. Khandelwal
Shri Vijay Kumar Goyal

APPEARANCE: ]

Sh. Ashok Manchanda
Ms. R. Gayatri ,r\rlvI

ORDER

complainants/allottees und er section 31 of the

and Development) Act, 2016 (in shor! the Act)

Haryana Real Estate (Regulation and Develop

short, the RulesJ for violation of section 11(4)[

is inter alia prescribed that the promoter sh

obligations, responsibilities and functions und
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plaint No. 2L46 of 2020

Co

ocat

REGULATORY

2L46 of2020
L7.09.2020
lo.t2.20zl

Complainants

Respondent

Chairman
Member

plainant in person
for the respondent

been filed by the

al Estate (Regulation

d with rule 28 of the

ent) Rules, 201.7 (in

J of the Act wherein it

be responsible for all

r the provision of the



A.

2.

HARERA
P* GURUGRAM

Act or the rules and regulations niade there un

per the agreement for sale executed inter se.

Unit and proiect related details

The particulars of unit details, sale considerati

the complainants, date of proposed handing ov

er or to the allottees as

,n, the amount paid by

r the possession, delay

period, if any, have been detailed in the followi g tabular form:

Ramprastha Builders

Limited and 13

rs as mentioned in
ce no.33 of2008 issued

TPC Haryana

0 sq. ft.

r area]

laint No. 2t46 of 2020

Project name and loca Edge Tower", Sector-

, Gurugram.

Project area 1L2 acres

p housing colonyNature of the proieict ,

f 2008 dated 19.02.2008

till18.02.2020
DTCP license no. and

Name of licensee

red vide no.279 of
7 dated O9.lO.2Ol7

No.AtoG,NandO

RERA Registered/ not registered

REM registration valid up to 2.20t8

/98/20\9 dated

2.20L9Extension RERA registration vali
upto

Unit no. 02, ground floor, tower B

e no. B6 of complaint]

Unit measuring

3.20L4
e no. 82 of complaint]

Date of execution of apartment
buyer's agreement
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S.No. Heads Inff rmation

1.

2.

13.

4.

5.



B.

3.

ffiHARERA
ffi erRucRAM

representatio

09.09.2011

1302 along

Facts ofthe

The comp

complaint: -

I. That having app

respondent e

ns in the

of the

the

on

flat flat no. A-

" project

the

a 4-B

"The

Total amount
complainants

Due date of
per clause 15

120 days

in group

[Page no.

respo

Edge T

Page 3 of47

I f S. I Date of allotment lefter

[Unft no. A-1302, at page no.

37 df complaintl

14. Payment plan Cnrlstnrrtion linked navmen

;hil
[ra[e no. 107 of complaint]

15. Total consideration Rs.Es,1e,4ool-

[as per schedule of payment
pa$ no. L07 of complaintl

1,6.

[as per receipt information
andexure- R/2, page no. 3 L

of r!plyl
L7.

1&

t9.
n.

I ttd.., - 120 days grace

I per']nod is not allowedl!
I

I Nod obtainedr
I No{ offered

I g.rtr.s 3 months and 10



III.

HARERA
GURUGRAM

located at Southern Court, Rapprastha Ci

for their own residential purposes. That

the complainants made an online transfe

10,00,000/- vide online payment/

through RTGS.

II. That thereafter an apartment buyer

entered between the party on 11.09.2

77.09.201,1and allotted flat no. A-L302,

one parking in the Edge Towers loca

Sector- 37-D, Gurgaon for a total

Rs.85,19,400/-.

IV. That the basic saler price [BSP) charged

apartment to the satisfaction of the com

lower floor. The respondent vide its I

offered to the complainants flat no. B-00

g of the agreement, an

booking form and

ts with the assurance

n to the complainants

That thereafter the respondent issued Le of allotment dated

, Sector 37-D, Gurgaon

t the time of booking,

for an amount of Rs.

'er dated 09.09.2011

eement (ABA) was

1. That it would be

4-BHK along with

at Ramprastha Ciry,

e consideration of

@ Rs. 3075/- per sq.

ainants at some other

r dated 79.06.2012

in Tower B and again

t No. 2746 0f 2020

ft of super area of 2390 sq. ft. The mplainants being not

satisfied with the allotment of an ap nt at the 13u, floor, it

offer another suitablewas agreed that the respondent would soo
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and value of

7302.

V. That it would

of the

respondent

the end of

VI. That on

time of

certain reaso

well-known

vide its letter

IndiaBulls, the

Servant who

straightaway

apartment,

repeated

the avo

complainants

reason that its

possession

well with

for

accommodatio pied by the co

events and

e project of ent was

the co

17.07.2012. to M/s

mpany, that area,

as for

ons,

earlier A-

to note here at the of signing

quite pro by the

on of flats uld be completed by

co a Civil

to shift30 .2072

to his own

hassles of

from

that the

for the main

12 for over of

of the

prove even at the

up for

were

and fraudulently

its project

flat was the

tol

th

date

.20t2, final date

. though un

espondent, it

col

r

misrep and projected to lainants

Page 5 of47
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VII.

laint No. 2146 of 2020

Rs.68,84,625 i.e. over

80% of the total consideration, by 17.07. 012 i.e. within a short

span of 10 months of the booking. That

with serious issues and problem was ap

project was stuck up

no visible accretion and improvement to e project, in general,

affected in the nextand the relevant tower, in particular,

was nearing completion. On this basis, it

consideration and had collected as much

made

much higher as against the BSP rate

tracked the balance

nt from the fact that

by the fact hardly any

no further milestone

f Rs.2800 per sq. ft.

allottees. It was learnt

or even less than that.

demand for further

had been achieved. Yet it kept on assu g the complainants,

plete to complete the

br the delays.

.ts learnt that the BSP

ondent from them was

Not only much higher Price was ch but over 80% of the

deposited from thetotal consideration has alreadY b

complainants within 9 months of the

the contents of price list & payment

as is evidenced by

as against the much

longer time span of 2-3 years allowed the respondent in the

ts also to cancel thecase of other allottees. The comP

onted with this stark

ee

bo

pli

b

booking thought, the resPondent, co
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reality and finding no reply, assured

compensate them by providing them wi

entire flat and modular kitchen, witho

from them. In due course, the complainan

his assurances vide their letters dated

12.08.2013 and it was never denied o

respondent till date.

ts poin to the delays, the

respondent would make false promises o give evasive replies to

the complainants to

the woodwork for the

charging any amount

duly reminded him of

.05.2013, 78.07.201.3,

controverted by the

it the construction site

re due date of handing
I
month ofAugust 2012

duly compensated for

again assured that the

odular kitchen free of

after December 2012

possession of the flat

d there was not much

d completion of flats.

plaint No. 2L46 of 2020

VIIL That one of the comp

and every time the

arly

as agreed by the respondent but at that e also, even the basic

e respondent referred

r the agreement and

assured that he will try his best to comple the project as soon as

possible and the crrmplainants would be

the queries of complainants. That finally t

over of possession of the flat arrived in thr

woodwork in the flat and by providing

cost for the excess price charged. That ev

when the scheduled date for delivering

was well past, the same status continued

improvement towards the construction

the delays, if any. 't'he complainants were

respondent would compensate the comp ts by doing good
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IX. The complainants

project was

an exp

recession

time to co

co mplainants

the rent

because of

X. That even

respondents

given com

assured the

With a view to the allottees and to a false

impression among the in early part

of the year 2013, a notice the tions if the

allottees would modular kitchen.

ed positively ple times

to have the mod

per its promises

and the rk also in the flat as

beginning. the respondent

never replied and it was a hoax floated

amorle the all as if thearound to create a

13.03.2013, rhe

construction was

woodwork and

re or less th

d that the cc

, in additio

demanded

excuses of

for further

this that the

e their dated

by because of

liabiliry by them

of the

When the

for sure be

promised

ndent now

lapse of 4 the

latest by March 2014.

kitchen.
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XI. That on receiving

complainants

respondent to ,

works to be

objections of the

assured &

additional

delivering

further

installment

for payment

compensation,

reasons of

respondent

deposit any

XII. That during the

numerous calls

demanding the

respond and kept

2014, the condi

further delay of one year

expenses incurred

income tax liability

rmation that ere was

their protest and

ts for

on rent,

of the

ndeint, On

of

wound

/set

201

to the

ing to be a

of the flat,

additional

additional

towards the

to the

respondent

that all the

to delay

ndents.

amount,

demanded

against the

them.

for

The

to

, there were

respondent

the

in

It

the

od of March 20

of 'oject,

ng theling

the respond was never

th in March

and when

assuredcomplainants

of th flat was far

n, qne respon

Page 9 of 47

Coniplaint No. 21.46 of 2020



ffiHARERA
ffi anuennH,r

them that due

been delayed a

February 2015.

promises of tht

alternative but

again assured of

That there was

soon after allo

allotted to

but the

accepted

other/lower

19.06.2072, the

in tower B

size and

entirely as

some other

respondent the

considered as one

for the booking of

Page 10 of47

d

amount being lost

8-002 in Tower B.

buyer agreement

to some

As no other

The subsequen

flat initially

i.e. A-1302,

same had

had further

possession dbe ed over by

ough were mu by the false

substantial

left with no

of su

the comp ts

only wait, that assurance

Further ts were

n.

that taken in2012

though

but being in

of the respondent were

floo

with

rplainants communir

The subsequent allo

lated 25.03.2014, br

r continuation of the

flat no. A-1302 and

to some

later letter dated

another i.e. B-002

which of the same

was not

asked for

coming from the

their ce of

and builder

the parties was

t signed

agreed by



M GURUGRAM

XIV.

XV.

HARERA

parties were same and t]re subsequent

consideration and was of the same

acquisition/allotmlnt would also relate

acquisition/allotmdnt of the original flat

agreed and undersgood that the rights of

That the project wNs again largely incom

February 2015 Bnd now the resp

at was for the same

ze and its date of

back to the date of

.e. A-1302. It was also

r corroborated by the

ed by the parties as

and a half.

lete even at the end of

ndent even stopped

e complainants in no

manner would be adversely effected of this change, and

at the time of changing to flat no. B- 2, it was specifically

subsequent booking

nsation rights already

to delay in delivery of

that the subsequent

was not a de novo

the initial agreement,

still binding over the

respondents and this suggestion is furth

fact that the subsequent document si

of the complainants

which explicitly binds the respondents deliver the possession

25.03.2074, the date ofofflat by the end ofAugust 2012. That on

the subsequent agrbement, the delivering

A-1302 had already suffered a delay of a y

f the possession of flat

laint No. 2746 of 2020

promised by the respondent that that t

did not in any way affect the earlier com

'agreement to sell' supports the narrati

Page 11 of 47

ll

the flat.



HARE

losses/liabilitie

on the part oft

XVL That the respo

in a very well-

caused huge

possesslon

possession

before 31.

date. H

which the

September

Flat had

way of I

co mplainants

XVII. During the last 3

unicating the mplainants.

lainants th patience, but

nd were to such

of queries ofthe

ding responden as to

made to because

com

ts by

stage, the

and

it was not

who kept

additional

the delays

of trust and

and has

the

the agreement,

by the

days m the said

due to

been slnce

occupation of th

highly onerous,

the interests ofth

apa

co

had

tely for

-Buyer

one-

visited th

of the

raised by

Thus the

and

tis

office ol the

not find any

Page 12 of 47

even at

the call

extent

respondent m times di

GURUGRAM
Coniplaint No.2146 of 2020



HARE

XVIII. S

xtx.

detailscon

IDs

anything to

with them

of the Co

e respondent

spite of or in

with almost

n and

lack of

ty, the complainants

share with them the

intment.

nse from

ested

tc. of the

all

executives.

communl

company

due date of

postponed to

The com

Phone Mobil

other seni

dbe and

ent

Nos., E Mail

persons so

by

did

ce

height of

allottees,

even onc

of the nor shared

ther seniorrs and

to the

of showing

concerns of

to respond

of the who

ln project. The

Against the

the

the years 2013 to 016.

that the

assurances.

with oth has p mpted the

that the

2072

dates

genuinely

rack on its

are

was

also,

this

times

respondent

laint. It is p

Page 73 of 47

Coniplaint No. 2146 of 20'20
GURUGRAM
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HARE

dicatingadj

der

the

the

pra

ding

restrain from

further amo t for the purposes of

ndent to off of legitimate

and com on ming due to

of 7 years should er direct

on,

nden

r to the

the

ndent d

ln

with

and

respondent

as essence

particularly,

apartment

charges

compensates

per month

invested. It is

agreement as

advantage of

balance am

rad

as claim as per the

the co and

liab clause to

for breach

been essence

to the price

agreement,

making time

more

on of the

respondent

but on

the t, it

sq. ft. super area

2o/o p.a. the amount

authority treat the

unfair

and grant

Page 14 of 47

in

ofpart, per

nly @

out to less

mo

of the

and

GURUGRAM
Conf plaint No. 2146 of 2020



ffi GURUGI?AM

HARERA

suitable and reasbnable compensatio

complainants at fhe same rate at

interest etc. to

hich it charges

erefore, requested to

d give credit to the

ub charges which the

the same may also be

the

the

complainants. It mNy also declare such lik

as specify that cdmpensation will be

provisions and clauses

yable after the last

instalment as unfair, one-sided, unla , monopolistic, and

taking unfair advanltage of the weak positi n of the complainants.

2.5 lakhs on account ofXXI. The complainants are charged a sum of

per the decision of the

loochand PvL Ltd. v/s

Ltd." 2010 AIR (SC)

law cannot be charged

ofthe flat and is also a

us does not form part

be charged separately.

nt on this account is

against the larv and the respondent was,

reverse these chalges with service tax

complainants. Same is the case with the

respondent may levy after possession an

held unlawful and thus not chargeable.

XXII. As per para 1(gJ of the Agreement, th

tentative and liable to be recalculated on

charged super area is

ompletion. Besides the

issues raised in the various communi ons, the complainants

charging on the basis of

plaint No. 2L46 of 2020

raised another area of concern i.e. excess

Page 15 of 47



HARE

wo.

/ln

the

area for

WAS

ed super

ndent co

out

dual

applicable

areaf

been

ratio of the

30.t2.201.7 fo

company. The

strong reasonr

2390 sq. ft. i

chargeable su

area of the flr

information r

possession of

adjudicating a

had been

almost comp

sq. ft., but the

super area

ot declared

should

ded even after the

That though the

covered area and

much less which the

date. With the project

be any difficulty in

than

in vi

the project/tower

super area as per

show exacti hovv the

should not

e the actual

super and the

letter as dated

to th respondent

ons and

charged area of

genuinely

the actual

1 sq. ft. All

area ls tn

requ that the

direct the ndent to very

area f area was

cases of the

the

the

has

total

covered in the

Page L6 of 47
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HARE

m(

SU

au

app

the

had

sq.

sta

No.

IDC

arol

I Conlplaint No.2146 of202o 
I.--1-_

other allottees, and also to show that the

s fair and judicious. If the actually chargedod empl

area of 90 sq. ft. is found to be nlore than the genuinely

le it is prayed that the adjudicating

ority may the respondent to repuce it accordingly and

t charged to the co]nplainants.

the respo charging EpC/lDC @ Rs.335/- per

Itisa the Government or

can be retained orry

the

priated

year

ndent

been

by the

33of2

ndent

osing the

ndent

of Rs.33

year 2

with the

the is of

1,t half of

by the

/- per sq. ft.

the License

vide Memo

the EDC &

the rules out to

the

by it, by

But the

on.

of

ndent has though

uction, but it is

les at

view that it

the time of

the rate and

that the

150 per sq.of the order of well over
I

135 to

Page 17 of 47
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HARE

ft. in all it to over Rs.3,00,00

e their letterThe

the respo

them or

for

the refunds

ndent co

comp

be

the extra

As per

the EDC

the

the refunds due

/- in the present case.

L2.09.20L6 requested

them on account of

to the of the

company

com

ninE Charges and service may be refunded to

to their t and it need not wait

of possession. It all the more necessary

had all its

point

on accrual basis/

nor was it fair to keep

possession. But the

nof

&

legitimately

and refund

only

by

&

from date it fell

were liable

were payable

part it was to be

the of

chargeable

ft. of super

ns issued

Areas Act

the computation of legitimatt

<s out to about Rs.2Q0/- Per s

the rules & regulati(ns, Notifi

7975 and

Page l8 of 47
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laint No. ?146 of 2020

XXIV. That the respondent in the year 2016 ed making demand for

payment of VAT which as per the agreed rms & conditions was

never specified and thus not chargeable. ithout prejudice to this

this demand for otherbasic objection, the complainants dispute

reasons also mentioned hereinafter. I d of taking action on

the requests & demands for compensa on & interests of the

complainants, the respondent on the con , started demanding

ould be set off against

the compensation & interest due

respondent vide its letter dated 15.017.

VAT@ Rs.100l- per sq. ft of super

protests raised by the complainants

letter dated 22.10.2076, it reduced

reduced demand also

been disputed by the respondent and tr not been paid by it to

the Government. No evidence of having d this tax amount to

payment ofbogus demands on account of

in spite of its earlier assurances that n

the Government h4s been furnished by it.

raised inconveprie4t queries about this

alue Added Tax (VAT),

demand for payment

complainants. The

16, firstly demanded

at Rs.2,39,000/-. On

other allottees, vide

demand to 1.050/o

Rs.83,47,320/- of the

After the complainants

unlawful demand, the

an

i

amounting to Rs. t17,647/- of the cost

allotted flat. It has been learnt that even

respondents started avoiding the comp ts and even stopped

responding to the various communicatio s of the complainants.

e fact that scores ofThe E-mail records bear evidence to

Page 19 of 47



HARE

and

un- ded, unacknowlec

lspondent may bethat

any amount as not being as

co ns. F it be restrained

d on account

mplainants not only

also for years. It is

hibited from charging

the agreed terms &

from charging and

VAT until it has

paid it also into the

failed to fulfill

ency of service and

the respondent.'Ihat

of the weak position

n to or are unwilling

big builders like the

practice which the

compensation for

has suffered mental

the respondent. 'Ihat

to entertain

letter and further has

some of the offences

uing nature and the

.\

ns by the

eth

of

to

ding

uivocally

responde

obligatio

/itl

ter into

ndent.

ndent

ln co

the

n, agony,

co

j

the same

and d

perpetrated

has territorialthis

the

the

t as per the

clencles ln servlces

No.2146 of 2020

XXVII. Th violatio

ndents are of

Page?O of 47
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Government account.



C.

4.

D.

6.

HARE

laint,

bed

Relief by

The co plainants

am of

the was all

have so

i.T

foll

direct th

plainants.

ii. T direct

iii. To rem

pay

date

/pro

co ln

not to

Reply the

The

the

ndent

autho

reply ed before

dicating The said comp

for

IS od of limitation as

law.

filed an application dated 18.10.202L for

t and transfer the to the authority and

order dated 25.10 21. The complainants

handingl over the flat of the

delayed possession

and undue

explained to the

as alleged to have been

Act to plead guilty or

RTIJGRA

was transferred to

vide order 25.10.2021. and the

cating officer was considered as a

ndent has contested

iv. T

5. 0n th

reply on 09.70.2020 was addressed to

adj

theco nding re ority. The

Page 2l of 47

Coniplaint No. 2L46 of 2020



ffiHABE
ffi eunuer

the co

therein,

II.

ton

brief are under:

grounds. e submissions ntade

the p

bre this

nt comple

udicating

has been

inter

n of the t bearing no. 8-002

2390 sq. ft. EGDE Towers along

n costs in r

by the complainants

praying for direction

r 37D without any

amount paid by the

and thence, genuine

shows that the

well as the

the oblective

PageZZ of 47

handover

Tower - B

on

mplainant

by the

t the

t are

t

t the

eCo

mp

nsum

failed

blish that they are'co

rs of apartment. This cl

nal

b

p

over f the possession of the

of the apartrnent

have purchased the

commercial motives.

with Consumer

of the Act, 2076 and

establish the present

meaning of the

the complainants

any kind ocumentary proof to

sheer commercial

the of objects and NS AS

rot gen

III.

reamble said Act catego specify

Coniplaint No. 2146 of 2020



HARE

IV.

the said

consum(

buyer in any manner

Protection Act or the Ac

investor in the project

the purposes of investr

a desperater

ndents

the Act,

it

of

the d

to be for purpose of protecting

cannot termed as a nsumer or a genuine

in the real sector. However,

of Consumer

ts are only an

has p the said property for

tsl gain. The complaint is

to harass the

definition for the term

from the terminology

n Act, 1986

the plain reading of

under the CPA

not fall withirr the

the complainant is a

for commercial

within the

2016. The

nowhere

how they

nsumers of

thin the

ed any supportive

within the boundaries

the complainants

withirr the

Protection Act,

concealed the motive

ras

LO

be

of

to

V.

be

d
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docum

VI.

77.09.20

That as

acco

and intent

authority

That the p

apartment in

in sector 37D,

allotment I

respondents

1302, tower

along with

85,19,400 /

dated 1.7.09.2017

B-002.

of the unit. In this behalf, the

strictly the co to adduce any

evidence in port of avermen ts.

CASC the comp have booked an

project Edge T of Ramprastha City

on 09.09.20 L and accordingly, an

was issued by the

complainar

apartment

of an aparr

the reques

t bearing unit no. A-

2390 sq. ft.

consideration of Rs.

agreement dated

complainants, the

the floor of the

e a request for issue

considering

respondents have

t of another

same cations e first floor of the

no.

issued the co

,an and a builder buyer

on 25.03.2014.

apartment

apartment

19.06.2072

, letter dated

confirming the

agreement no.

Page 24 of 47

Conf plaint No. 2L46 of 20?0



ffiHARERA
ffi aTRuGRAM

VIII. That the

that

project and

the

However, it

the

of possessio The co

have catego

for the

been made

the

tr
ndent has already info

r certificate has been

ed the complainants

e respondents will be ab

: shortly subject to paymr

due to the default of the r

to offer possession of

of outstanding dues.

mplainants in clearing

dues which is causing delay in delivery

fact

unit nly

who filed the

and

dues other charges have

not been abided to by

that it is solely due to

unit has still not

in ownership of one

, Safdurjung Enclave,

of imagination, the

purchased the said

clearly interpreted

for the purposes of

gain, hence, the complainants are

for the said

their own averments,

continuous demands

complaint on the

story filled with

complainants cannot

with clean hands and

the defat

been han

That furt

property

New Dell

complain

property

that the sa

commercial

plainly inve

basis of a

fallacies anr Therefore,

this authobe said to

con
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have app

X.

this authority only wi

ents in the most

malafide intention to

causing way possible.harass the

That the

respondent

"commercial

judgments

Redressal

officer is not main

liable to be

XI. That the co

the

clearly

the comp

control of

caused the

be raised

manner

not

cannot

complaint the

by putting

genuine all

doubts abo

mplainants with the

e project was for a

view of catena of

Consumer Disputes

the adjudicating

t form and hence is

claim possession as

as the claim is

attitude of

reasons beyond the

the respondent which

ns to the same was to

done in a time bound

very cautiously to

. The complainants

show up thoughtlessly file a

ndent on its own whims and fancies

rjudice to

suddenly

e interest of the builder and the several other

at If at all, the complainants have anY

the pro it is only nable to express so at

er, filing such complaint after lapse ofstage. F
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XIII.

XIV.

hindrance in

Page 27 of 47

several years at

complaint is

respondent.

crystal clear

complainant

suspicions that the

to arm twist the

complainants have

:h an interest only

made with an in

entire intention of the complainants is made

the complaint and conct the status of the

investor who invested in the project

rvith an in to draw back the t as an escalated and

exaggerated . Further, the complainants invested

in the proj to the benefits of the

escalated p stage.

'lhat the co ting for the passage of

several and drag the

respon That huge costs

must be I

abuse of

misadventure and

and extracting

money from

That the

defaults

its own inactions and

the complainants

are at t due to n-payment several installments

within the p which has resulted into delay

payment lin
That as per its own ent the have agreed

that there is still an on complainant's

part, which has cattsed of possession of

Complaint No. 2146 of 2020
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co

has

xv.

XVI.

the apartm this behall the comp has itself agreed

that the at default r the payment of the

amount. Therefore, view of this it is

be allowed to benefit

ult. The com are liable to pay all

demanded by the

are

abovemen

submitted

out of its

such amoun

respondent;

rightfully be

That the

owing due d

respon

and good

provide

now,

buyers/

face the

ch have been

which, th

n

complainants cannot

unit.

with losses and extra costs

on the part of the

liable. However, the

good business ethics

with utmost efforts

constantly strived to

allottees. H owever,

to serve the

is now forced to

ted litigation, due

to the of the plainants.

That from e initial of boo to the filing of the

complaint,

objections.

an earlier

co have raised any issues or

any issue been by complainants at

ent d have, to its best,

er. However, now to

the

endeavored solve su issues much
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the

amounts

interest

XVIII. That the

XVII.

delay in

which

rnlscon

the utter

have filed

threads of

That the co

desperately

arm twist th

demands of

complaint is

measures

by way of th

untackleab

complainan

the comp

such force

extension of

such even

intment of the ent, the complainants

as genuine buyers and

ty of this authority to

with the unreasonable

occurred

t based on fabri story woven out of

have been

to attract the

ents into

e comp

lnr the delay has

filed this

in order to

The ty behind filing such

has rted to such coercive

of the estate market and

to extract the

form of exaggerated

to unforeseen and

of best efforts of the

construction, meeting

into unintended

the apartment for

However,

despite

happenirrg of

agreeing to

as a result of

tainted and

complainants

eure

has

laintcomp

with a wro to extract mo

the
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xtx, That the

executed o

agreement

cannot

That once

the both

conditions

parties

of their

that

affects

greater

perfo

refund as

the proj

comp

allottees

of their

comp

,C\

XX.

and conditions the agreement

n and decisionmutual

the parties and in

itself from the bo on of the agreentent.

agreement was duly ed and accepted by

es which co detailed terms and

ide by it and either ofobligated to

the tion of performance

on it owns whims

ence. It is to be noted

of the agreement

one party is at a

abstains from

t is entertained, and

not only will

halt and effect the

several other

of possession

That apart the defa on the of the allottees, like the

herein, th delay in com on of project was on

account of foll reasons/ that were

a case, one

were

and

party

and fancies

above and d the I of the
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. Thep faced various road and hindrances

rovals from different uthorities which were

beyond ntrol of the co ts and which in turn

the construction/lead to reseeable delay

compl the project and handing over ol'the

the flat to the comp

Active by the of alluring and

pro National Rural Employment

G Nehru National

Urban , further led to sudden

sho

the

schedul

the

who

ortage,

the real companies, including

the NCR The complainants,

real estate market as

to return to their

employment

Schemes. The said

shortage of laloour

of real estate

of the complainants,

their construction

was completely

up with the shortage

now also faced with

hard to co

of above,
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the rtage of water in th NCR region. The said

factor of water affected the

of the project at site. To make the

conditio rse, the Hon'ble Court of Punjab and

Order dated 76.07.2072 restrained the

usage o

water

water and

le Sewe Treatment Plants

(h As the availability of

STP, and of water from

STP was to the requirement of

water ties in Gurugram

co

of

complete the

The availaLrility

site was very

limited of water only 10-

750/o le at construr:tion

ns of Hon'ble High

the opposite party

received a memo no 2524 dated01.09.21012

from mmissioner, Gurugram, Haryana,

info te party about the complete ban on

the use of water for construction purposes

ed water being permitted for the said

to use only treated

and use of o
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That the opposite party neither had any control over the

said directions/orders from the Hon'ble High Court nor

had any control over the shortage of water in the NCR

region, which in turn led to the delay in the compleltion

and hence the handing over ofthe possession ofthe Flat to

the complainants.

There has been a heavy shortage of supply of construction

construction

considerable irLcrease in cost of materials. It is noteworthy

that while multiple project developers passed on such

incremental costs attributable to the above reasons to the

buyers, the ma.nagement of the opposite party assured its

customers that it will not and has held fast on its promise

by not passing on any of such costs to the buyers.

That the extended date of possession has been accepted by

majority of the flat buyers and is therefore binding on all and a

single flat buyer cannot be allowed to dispute the extended

xxt.

Page 33 of47
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date of

jeoparding

stepped

to refund

putting the

XXII. That the

approvals

.EDGE'P

of comp

obtained

and sho

other

37.72.2020

within

authority

respond

with

continued

apartment

bankers.

No.2146 of 2020

buyers. It is

n and withdraw the project thereby

ect causing preju to large number of flat

mitted that since project has already

completion, it is to generate funds

cal claimants like petitioner without

ult.project at the risk of

made huge ents in obtaining

nstruction and development of

adversities is in the process

ect and have already

out of 15 towers

n certificate for the

in question) by

of application for

extension o roject with authority) or

be extended by the

persuaded the

in question to them

all documents as per format o[ the

respondents to make all due payments. The respondents

e development and construction of the said

had to incur interest liability towards its

prevented the respondents from

apartment in question to any other suitableallotting the
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XXIV.

No.2146 of 2020

customer at th rate prevalent at

respondents suffered huge

breach of co by the complainants.

XXIII. That even ryclone of

wrath of

has made

handover the

to the

such harsh

continuing

be able to

The

current

ln com

remaining

co

top

and the unpredicted

estate market co ns, the respondent

to sail through e adversities only to

on of the at the earliest possible

buyers/allottees. That even in

the respondent has been

project and sooner will

project.

its size, and the

t has been diligent

be completing the

The respondent has

and has been able

time and thus the

losses on account of

Page 35 of 47

S, No
I 
Proiect Name

Apartme
nts

OC received

0C received



7.

E,

8.

Estate

District

HARERA
GURUGRAM

Copies of all the rel

record. Their auth

been

H

and placed on the

the complaint can

be decided on ted documents and

submission ma

furisdiction of

The respondent mission/objection the

authority has no j

objection of the

present complaint. The

rejection of complaint on

ground of j ority observes that it

has territorial n to adjudicate the

present co

E.I Territorial

As per notification /92/2017-ITCP dated 14.L2.2077 issued by

Town and Co Department, the jurisdiction of Real

Regulatory ority, Gurugram shall be entire Gurugram

with offices situated in Gurugram. In thefor all p

in question is situated within the planning

No.2146 of 2020

J,I( L, M

A, B, C, D,

400

150

BO

640

OC received

OC received

OC received

0C to be applied

present case, the

Page 36 of 47

3.

4. EWS 534 OC received

5. Skyz 684 OC to be applied

6. Rise 322 OC to be applied
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area of Gurugram

is reproduced as h

Section 11(a)(a)

complete jurisdi

compliance of ob

which is to be d

complainants at a

F. Findings on the raised by the respondent

Page 37 of 47

Therefore, this authority has complete

territorial jurisdiction deal with the present complaint.

E.ll Subiect matter j

Section 11(4J(aJ ofthe shall be

11(+)(a)responsible to the all

responsibilities and
functions this Act or the rules and
regulations
agreement

to the allottees as per the
of allottees, as the

case may be, apartments, plots or
buildings, as
oreas to
authority,

The is part of the

form
dated responsible for
all including
plyment Builder Buyer's
Agreement.
Section 34-

3a(fl of of the
and the real
regulations

nl ll'f-tn nJt

2016 provides that the promoter

as per agreement for sale. Section

or the common
the competent

estate

made

So, in view of the p ns ofthe Act quoted above, the authority'has

to decide the complaint regarding non-

by the promoter leaving aside compensation

by the adjudicating officer if pursued by the

Complaint No. 2146 of 2020
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F.l Obiection regarding entitlement of DPC on ground of
complainants being investors

10. The respondent has taken a stand that the complainants are the

investors and not consumers, therefore, they are not entitled to the

protection of the Act and thereby not entitled to file the complaint

under section 31 of the Act. The respondent also submitted that the

preamble of the Act staters that the Act is enacted to protect the

interest of consumers of the real estate sector. The authority observes

that the respondent is correct in stating that the Act is enacted to
..

protect the interest of consumeis ofthe real estate sector. It is settled

principle of interpretation that preamble is an introduction of a statute

and states main aims& obiects of enacting a statute but at the :;ame

time preamble cannot be used to defeat the enacting provisions c,f the

Act. Furthermore, it is pertinent to note that any aggrieved person can

file a complaint against th,e promoter if the promoter contravenes or

violates any provisions of the Act or rules or regulations tnade

thereunder. Upon careful F'erusal of all the terms and conditions of the

apartment buyer's agreement, it is revealed that the complainants are

buyers and they have praid total price of Rs'70,84,625/- to the

promoter towards purcheLse of an apartment in its pro,ect' Ati this

stage, it is important to stress upon the definition of term allottee

under the Act, the same is reproduced below for ready reference:

"2(d) "allottee" in relation to a real estate proiect means the person

to whom a plot, apartment or building, os the case may be, has

been allotted, sold (whether as freehold or leasehold.) or
otherwise transferred by the promoter, and includes the

person who subsequ'ently acquires the said allotment through

sale, transfer or otlterwise but does not include a person to
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ln view of above-m

between promoter

Act. As per the d

"promoter" and "

of "investor". The

order dated 29.01

M/s Srushti

Lts. And anr.

or referred in

allottee being

stands rejected.

G.

77.

Findings on the

G,I Direct

There is

applied for

construction ofthe

direction can be

the subject unit, as

certificate for the

No.2146 of 2020

whom such plot,
given on renti'

or building, as case may be, is

definition of " " as well as all the

terms and conditions thLe apartment agreement executed

complainants are allo allotted to them by

the promoter. The con t of investor is not d ed or referred in the

given under section 2 f the Act, there will be

party having a statustbe

pellate Tribunal in its

0000010557 titled as

Leasing (P)

rs is not defined

promoter that the

of this Act also

possession of

complainants, it is

s) as the subject unit

clear that the

the respondent
subiect

the

has

thecertificate or what is the status of

mentioned project. So, in such a situation no

the respondent to handover the possession of

cannot be offered till the occupation

unit has been obtained. However delay
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G.II Direct the

project and are

13. Clause 15(a) of

provides for

(a) Time

14. The authority has

agreement and

builder has

Page 4O of 47
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possession charges as by the shall be payable to

the complainants as per rovisions of the Act.

complainants.
In the present comp

the proviso to section

under.

"Section 18: -

18(1). If the
possession of

Provided

the

month
as may

"15. POSSESSION

Subject
hoving

under
with all
prescribed
over the
Allottee

to pay delayed n charges to the

the complainants in to continue with the

delay possession as provided under

(1) of the Act. Sec. 8(1J proviso reads as

tnd compensation

complete or is unable to give
r bnildino, -

to withdraw from
', interest for every

at such rate

[in short, agreement)

reproduced below:

to the Allottee
of this

in default
compliance

documentation etc., as
PR:ASTHA. RAMPMSTHA proposed to hand

of the Apartment by 31/08/2012 the
understands that MMPMSTHA shall be

entitled to q period of hundred and twenty days (120)
days, for and obtaining the occupation cer rtcarc in
respect of l!ousing Complex."

e through the possession clause of the

that this is a matter very rare in nature where

entioned the date of handing over possession
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rather than speciffing

event such as signing o

of construction, ap

and the authority aPP

regarding handing

the authority given bel

15. At the outset, it is

of the agreement whe

kinds of terms and

the complainants

agreements and

documentation

clause and

uncertain but so h

the allottee that

formalities and

may make the

and the co

meaning. The inco

the promoter is j

subject unit and

delay in possessio

misused his do

Page 4l of 47

riod from some c happening of an

apartment buyer ent, commencement

of building plan etc. is a welcome steP,

such firm co ent by the promoter

of possession but ect to observations of

to comment on the possession clause

on been subiected to all

t and application, and

any provisions of these

ons, formalities and

The drafting of this

not only vague and

promoter and against

the allottees in fulfilling

by the promoter

purpose of allottees

for handing over possession losers its

on of such clause in the buyer's agreement by

evade the liability towards timely delivery of

the allottees of their right accruing after

is iust to comment as to how the builder has

n and drafted such mischievous clause in
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the agreement and the allottee is left with no option but to sign on the

dotted lines.

Admissibility of grace period: The promoter has proposed to trand

over the possession of the apartment by 37.08.2072 and further

provided in agreement that promoter shall be entitled to a grace

period of 120 days for appl'ging and obtaining occupation certificate in

respect of group housing complex. As a matter of fact, the promoter

has not applied for occupation ceryificate within the time llimit

prescribed by the promoter in the'apartment buyer's agreement. As

per the settled law, one cernnot be allowed to take advantage of his

own wrongs. Accordingly, this grace period of 120 days cannot be

allowed to the promoter at this stage.

Payment of delay poss,ession charges at prescribed ratr: of

interest: Proviso to section 18 provides that where an allottee does

not intend to withdraw from the project, he shall be paid, by the

promoter, interest lor every month of delay, till the handing ov,3r of

possession, at such rate as may be prescribed and it has been

prescribed under rule 15 ofthe rules. Rule 15 has been rellroduced as

under:

Rule 15. Prescribed rate of interest' [Proviso to section 72, section
18 and sub-section (4) and subsection (7) of section 191

t1) For the purpose of proviso to section 12; section 18; ond sub'

sections (4) and l'7) of section 79, the "interest at the rate
prescribed" shall be'the State Bank of India highest marginal cost

of lending rate +20/c'.:

Provided that in cose the State Bank of India marginol cost ol'
lending rate (MCL,A) is not in use, it shall be replaced by such

benchmark lending' rates which the State Bonk of Indio may fix
from time to time for lending to the general public.

76.

L7.
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18. The legislature in its

ensure uniform pra

19. Taking the case from

agreement for the

every succeeding

of the authority

may be the

be balanced and

to take undue

needs of the

consideration th

consumers/

unfair and

delayed

agreement which

allotment and fo

of the buyer's

No.2146 of2020

provision ofrule 15 of

interest. The rate of

reasonable and if the rule is followed to

in all the cases.

m in the subo legislation under the

the prescribed rate ofrules, has d

terest so determined by the legislature, is

the interest, it will

entitled to the delayed

Rs.5/- per sq. ft. per

entitled to interest

buyer's agreement

er angle, the comp /allottees rvere

charges/in only at the rate of

clauses of the buyer's

whereas the promoter was

unded at the time of

The functions

e aggrieved person,

of the parties are to

cannot be allowed

and to exploit the

bound to take into

the interest of the

ttre real estate sector. The clauses of the

into between the parties are one-sided,

with respect to the grant of interest for

are various other clauses in the buyer's

ping powers to the promoter to cancel the

amount paid. Thus, the terms and conditions

ent are ex-facie one-sided, unfair, and
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on the part of the p

conditions of the buyer'

20. Consequently, as per

interest will be

21. The definition of term

Act provides that the

the promoter, in

which the pro

default. The rel

"ka)

22. Therefore, interest

/promoter which

in case of delayed

(i0

G.III To pay co for harassment
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unreasonable, and the shall constitute unfair trade practice

. These types of ry terms and

agreement will not be and binding.

website of the Bank of India i.e.,

https://sbi.co.in. the cost of lending (in short, MCLR) as

on date i.e., 70.12.2027 is 7 .300/o. Accordingly, the prescribed rate of

cost oflending rate +2 i.e., 9.300/0.

chargeable from the allottee by

to the rate of interest

allottee, in case of

by the promoter or
the allottee, as
Explanation.
(0 the rate by the promoter,

in case of
promoter

rate of interest which the
in case of default;

the
the
the

allottee shall be from
any part thereof till
interest thereon is

to the promotet

shall in payment to the

payments from the complainants shall

be charged at the bed rate i.e., 9.30o/o by the respondent

same as is being granted to the complainants

on charges.
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23. The complainants are

24.

the rules.

provisions ofthe

contravention

possession by

observed that

in the

complainants

17.09.2077 and

executed the

years when he

31.08.2012 will p
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compensation the present relief. The

it is important to that the Act

interest and com tion as separate

entitlement/rights the allottees can claim. For claiming

compensation under ns 72,74,18 and n 19 of the Act, the

authority is of the view

has clearly provided

complainants may fil

Officer under section 3

a separate

read section 7L

before Adjudicating

the Act and rule 29 of

On consideration

submissions made

25.03.201,4 and the

of on record and

contravention of

the respondent is in

by not handing over

The authority has

was executed on

specifically mentioned

agreement as 31.08.2012.'l'hough, the

paying for the said apartment rsince

on the part of the respondent that he

buyer agreement after a delay of almost 2.6

ecting payments from the complainant since

2071. It is a well law that "No one can take benefit out of his

the authority is of the view that the due dateown wrong".The

of possession m in the apartment buyer agreement as

even though the buyer's agreement is executed

Complaint No. 2T46 of 2020
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at a belated stage. By virtue ofclause 15(a) ofthe agreement executed

between the parties on 25.03.2014, the possession of the subject

apartment was to be delivered within stipulated time i.e., by

37.08.201,2. As far as grace period is concerned, the same is disallowed

for the reasons quoted above. Therefore, the due date ofhanding over

possession is 31.08.20tr.2. The respondent has failed to handover

possession of the subject aprartment till date of this order. Accordingly,

it is the failure of the respondeut/promoter to fulfil its obligations and

respo nsibilities as per the agreement to hand over the possession

within the stipulated period. Accordingly, the non-compliance ol'the

mandate contained in section 11t ]ta) read with proviso to section

18[1J of the Act on the part of the respondent is established. As such

the allottees shall be paid, by the promoter, interest for every month of

delay from due date of poss;ession i.e., 31.08.2012 till the handing over

of the possession, at prescribed rate i.e., 9.30 o/o p.a. as per provit;o to

25.

section 18(1J of the Act read with rule 15 of the rules.

Directions of the authority

Hence, the authority hereb'1 passes this order and issues the follo'wing

directions under section 37 of the Act to ensure compliance of

obligations cast upon the promoter as per the function entrusted to

the authority under section 34[f):

i. The respondent is dir,ected to pay interest at the prescribed rate

of 9.30% p.a. for every month of delay from the due date of

possession i.e.,31.08.21012 till the date of handing over posse:ssion
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Wtt'l-t,\
(Dr. K'K. Khandelwal)

Chairman
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