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Complaint no.2947 of 202L

ATE RT;GULATORY
IJGRAM

ORT: THE HARYANA R
AUTHORITY

23,

date of hearing:
,of decision :

2947 of202l
03.o9.202L
27.01.2022

Haryana-
Complainant

Respondent

Chairman
Member

for the comPlainant
Advr:rcate: for the resPondent

t)

ha s been filed bY tLredated "?.()

orm CFIA t

on of seclio

31 of the Re:ll Estate

nt) Act,l2 (in short, ttte ActJ read with rule

te [Regu nd Deve lof)nlent) Rules, 20t7 (ln

(+)ta) of therAct wherein it is inter

)e respolrsillle for all obligatiotts,

Coqlp,laint no'

Buildling,



2.

,ffi 
I-{ARER,-,

rffi c;unuennu

responsibilities and functions to the

exercuted inter-s;e them.

A. Unrit and Proiect related details:

'l'he particulars of the proiect, the de

paid b'y the co rnplainant, date of pr

clelay preriod, if any, have been detailt

Pro ct na ne and Iocation i.

ect art:a

Complaint no.2947 of 20ZL

as per the agreement for sale

ils f sale consideration, the amount

po handing over the Possession,

in e following tabular form:

rrnation

flardhman Mantra", Se ctor- 6 7,

m.

6,2 acres

ilf,ffi-g."tony under the PolicY

h, cb'st/afforclable housing

2010 dated 1,1.09.2010

till 30.04.'2022

r,oFiif.uctur e Private Limited

13th floor, t.ower- |

per annexure Cl-1 on page nro' 16 of'

complaint,l

1"'..

Na re of rhe Proiect 
i' i ,',i ,,

t

P license no.

aliditl,. status

ame cf the licensee

ERA registered/not
i

ere<l

t no.

t mea;uring

t of execution of flat

s agreement

ent plan

r;q. ft.

per annelturt: C-1

complaint]

on page no. 16 of

7t.20t1,
per annexurrl C-l' on Page no' 13 of

complaintl
r: linked PaYment Plan

r)er pase no. llgIlpSPlfl
L7,16,862l-
per page no. 35 of complai.nt]

tal consideration
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iffiHAI
rffioun

Tota
com

Du
p

amount Paid bY the

lainar't

sion clause

.e of start of foundation

date of deliverY of
CN

o period

Complaint no.2947 of 2021'

,115,307 l-
r page no. 35,-36 of comPlaint]

ction oJ-the flat is likelY to be

leted within a Period of thirtY
i.) months from the date of start
ndation of t'he Particulor tower

the flat, is located with a
'e period of six(6) months,.on
pt of sancti'cn of the building.

7'reiised br,rilding Plons and
'l;qls of all concerned authorities

fiing the fire service dePartment,

iviatiqn dePartment, traffic

r;tment, pollution control

ent as nlaY be required for
encing lfi(l carrYing r-tJ'' the

'ltruction :;ubj'ec't to force ntttjeure

':ains' ar re:;trictions frorn (tnY

ny and s'ubiect to timelY

irruntt by the Jtat buYer(s)'

of be ascert;rined

1.11.201.4
IE.

lculated from the date of execution

reement i.e. 1L.1 L.20lL)
period i:; not allowed)

rs, fO months,29 daYs ii'e', from

11.2017 to 30.09.2020

de order of D'I'CP, l-larYan;l

ndigarh date d 03.03.202 1)

obtained fot'concerned tower i'e'

r-f

tO.\On i* block A to I & K to P

9.(a

The

sixI

ptg

t,nc

c'iv,i

dep

bu
'co

upation Certificate

Page 3 of 33
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,ffiHARERF'

tffi GURUoRAI\,I

Olfer of Posrsession

3.

1'1.

+.

Delay in handing over the

possession [after deducting zero

period) till the date of decision

t.e>.,27 .01,.2022

B. Facts of the comPlaint

l'tral the com6:lainant calre to kno

Complalint no'2947 of '2021'

irannexure-li' on Page no. 45 in

mpilation of documents filed bY

pondent on 28.09.20211

ff'ered

rs 03 month:s 19 daYs

11 months 21daYs (from
.20t4 to 01.11'2017) Plus 1

3 months 2Bi daYs (frc,m

.2020 ro27.01.2022)l

cligarh.

t the proier::t of the resP'onde

Separate calculation of Period of

is done dueto the declaration of
period' w,e,f. 0t.11.2017 to

,ZOZO as Pr3r the order dated

,,2027 of DTCP, HrarYana

"Shree Vardhn,an Mantra" [hereina prQJect"J tlrLrough its authoriz

representatives. On being assured, nted, and 'ivarranted atrout t

nt,
.

r floor adrtreirs;uring suPer are;l f
d[velopment of a high-ltass allot th6 complainant was lu:red a

13

e

d

bookerd an apartment no' 
108, 

'l'bloc

520 srq, ft. in the project []rereinafter,

. 'Ihe builder truyer agreement [herr

execuLted betrareen the Parties'

That as per clituse 9[aJ of the agreet

hand-over ther possession of unit wi

of s;tart of foundation of the particul

a grace periotl of six months, on rect

"uni

in

rto

ent, e respondernt was resPonsible to

period of 36 months from the dlte

) for an annount of Rs,16,00,000

r, "BBA"') darttld 1,1,/1,112A11 lv

er in which the unit is locilted with

sanction of truilding Planr;/revi

33

ipt
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13.

iffiHARERP'
rffi sunlennrrl

buiffiing plans and aPProvals of al

inforrnettion provided by the respond

starteld the consrtruction work of the

possession of the unit calculated fro

including grace period of six months

That the resporLdent has failed to o

expiry of date rf Possession thus

11(4) and 19(3) of the Act.

That the complrrinant with bonafide i

demrlncled by the respondent' The co

home in Delhi-NCR, invested their h

unit brrt the rer;pondent shattered al

b), Lrreaching the terms and conditi

default in han,ling-over possession

ainpunt of Rs. !7,45,307 f- till21,t

nlade.

7. That since inr:ePtion the boo

8.

u[s[ting at the ProPosed tite, but r

respondent oI timelY deliverY of

con,struction of the project was no

failecl to consl.ruct the project'

Thr,rt the contplainant has acted in

account of delaY in PaYment of ins

CO

tto

roi

th

m

iq,

the

rflS

nr ti

.201-

o

lised

OS

her

bo

Im

Complaint no.2947 of 2021

rned authorities. As Per th

e authoritY, the resPondent ha

t from tSlOSi12',012. As such th

start of cont;;trruction work dat

crut to be 15,/09 /2015.

possession of the unit even afte

[ng a grave violation of Sectio

ha'S'ppid all the dues as and whe

t with hoPe of getting an ow

ed ino4ey to Purchase the sai

reams ancl hLoP,es of comlllaina t

f the agreenlent and committi

bn which the last PaYment w S

unit, the comPlainant regula

e, The comPlerinant has Paid

that all the Prromises made bY t

ion of the unit were false' T

near comPleti'on, the resPond

f-ide manner and Paid interest

t(s) by the comPlainant. The s

ob

n

v

e

e

nt

n

d

Pirge 5 of]33



10.

iffiHARERFT

ffiGURUGRAI'I

delfly was due trl unavoidable circu

reside in Panchkula which is far aw

malpractices of' respondent continu

letter clated 1-6 10.2015, actual inte

respondent charged an amount of Rs'

t). That e\/en after numerous telephonic

the respondent regarding the 9o

construction and date of offer ofli

respondent Paid no heed to the con!

'l'hat t.he resp<lndent sent a letter d

that regarding [he completion of stru

stating that tht,: possession is to be h

the :stl'uctural and finishing work in

awaited.

That the respondent incorporated o

created a dotninant Pos[tion of

agr{3ement,, in case of delaY in co

nrajettre concl..tions, an amount of

of thel carpet utrea of the tlat per mo

Such contracts were condemned

Reultors Suburban Pvt Ltd Vs' UOI

it vvas held that

11,

fro

to

t

,44.

01

1"

5a

the

Complaint no.2947 of 202L

and events as the comPlainan

the resPotrdelnt's Project' Th

uch extent that as Per deman

yable was F.s. 22,835/- btrt th

f - extra i.e. Ilis. 28,443 /-.

rsations and vit;its at the office

on of dattl of comPletion

ion by the comPlainant, th

i of the comlllainant.

10.20 1 5, Pl'ov'iding informati

and finishing rvork of tor""ers a

c)ver soon.,E'ven after comPleti

tlie,$ossession of the unit is st

clauses in thr: agreemer:rt whi

rent. As Per clause 9[C) of

on of the urnit subject to for

0/- per sq, nrt. or Rs' 5/- Per sq'

the delayed Pelriod of Possessi

rombay High C,ourt in Neelka

SCC Onlirte lBom 9302,wher

33Page 6

I



.mHARERri

ffiounuennt,t
",..Ag reements entered into with indi ual

sided, stano' ard'format ag reements

and which were overwhelminglY in

delayed del,ivery, time for conveyqnce th

o ccu p atio n / completi on certifi cate Indi

or power to negotiate and had to

That the comPlainant, thereafter,

rellresentatives; of respondent to see

said dr,vetling apartment but all in va

r

has;

a

ie{:

'p.a

1,2.

L3.

respondernt to l4ive the possession of"

receiv,ed due to delay in handing oVe

and conrlition but to the utter s

never providecl any substdntial andit

lame and inconsiderable excuses'

That Ltpon such failure of the respo

givinp; sufficient opportutrity to the

a lergill notice: dated 08.012020

interrerst on amount recei'ured but the

notice, It is pertinent to note that t

pro

del

Relief soulght bY the comPlai

e c;omplainant has sought follo

Direct the resPondent to P

complainant on account of d

requests, visits and legal notice of t

C.

L4. l'h

i.

Complai.nt no.2947 of 2021

rclto sers w er e i nv ar iablY one

ly the builders/develoPers

r with uniast clauses on

to[irty, obligations to obtain

u$l purchasers had no scoPe

' lne-sided agreements."

tried his tle:;t to reach th

tisfactorY rePlf in resPect of th

e complainant lhas requested th

and paY the interest on illnou

ession as Per the agreed te

complaintant, the resPonde

e reasons and alwaYs stated i

cornplainant after waiting a

fto comtrllete the Project, se

d delay Possession charg

t

S

,d

,t

I
Irdbnt nev€)r Paid heed to said leg

It_
rr:ndent a,lwirYs kePt :silent ott t

plainant.

interest oln amount Paid bY

ion c)larges as Per rules

he

nd

Page 7
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t
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fn
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Complaint no. 29 47 otl 2)"0 21

I

IffiHARERA I

$ffiiiirRudnnrvi I re;---!i-]
I

hancrover the possession of the unft *it[, ftt trre amenities anrl far::ilities;

I

as enumeratr:d in the agreement' 
I

ii. Direct the rerspondent to file an affipavit declaring ther date of pos;sr:ssiort

of the unit and upon failure of delivprin{ such possession on the cle'clarecl

clate, refund the entire amount recpived fr{m the complainant'
I

On the date of h,earing, the authoriry ei<nlaifre{ to the respondent/prcrmotet

abour the contravention as al)legea t{ nrrj 
feen 

committed in rel'al"ion tr:

secrion 1,I(4)[a't of the Act to plssd Su[itty ,r not to pl*ad' guilty'

It
D. ReplY bY the resPondent: I I

, Thar the complainant has soul;ht reli{fs;,rfa.j $ection 18 of the Act c'f 201t

t l-I
but the said secrion is not apprlicable 

1," 

u,t t1.o: of the nr;sent cas;e and ar

suclh the comprlaint deserves; to Uel aisfisjed' It is submitted rhat thL

operarion of section LB is not retrottecti.fe 
I latur': 

ana tn-e sam'e cilnnc

be applied to thre transactions that *Jt. ertteted nrior to the RERA r\r:t cant

1n1s fqrrce. The parties while enterirJ' intf tfre said trzrnsactions co'uld nr

ha,u,e possibly taken into accottnt the ftouiiiof's of thr: Act and as su(::h cann(

I

be burdened vrith the obligations ..prtu{ ttie+ein' ltn the present cirse als

ther flilt buyer agreement (hereinurt.{"Fgtr|u") l*u, .**.uted much pr:i'r t. tl
I

date when the Act of 201,6 came intd forcf ,f'a ut su'ch section 18 o1'the 6
I

corr,,t be macle applicable to the niesent c]te' An5r other interprelration

the Act will not only be a'ainstl the se[Uea p rinciples of lar'v as

reltrospective operation of laws Uut 
f'vitt 

jttl te'a to an anomalc'tts r';ituati'

and rvould render the very nr.noj. "t [nt 
Act nugatory' Ther expres;si

,,agreement to, sell" occurring in sec{ion 1P ([)(a) of the Act covers'u'vithin

I

I

I r'atgc B ol'
I

I

I

5.

6.



,ffi'l{ltRER,-

rffi.;unuenAri,t

fokls; only those agreements to sell th

intr: force and thre FBA executerC in the

said expression, the same hav'ing ber

carne into force.

That the complaLinant cannot be allow

with the said terms and conditions o

agreernent only after having rr:ad anc

mentic,ned therein and without any,'i
''li

the terms thereof are fullY bindir

agrreetlent was executed much prior

same has not been declared and can:

binding between the Parties'

7.

18, That the delivery of possession by

FF,A {nd the comPlainant rvds

c0nstt'uction beyond the tentative

E'rr:n the FBA contain provisiions fo

de)tay. As such it is submitted'withou

of respondent in delivery of posses

cannot entitle the complainant to ig

Serek i nterest ;rnd/or compensation

{trat [he residential group houping

M,andra" Sector-67, Gurugrarn, Ha

19.

{eveioped bY the resPondent on piece

Page 9 o

S

Complaint no.2947 of 21021

t have been exr:cuted after A'c'[: ca

present case is not covered unr'ler th

n executed Pri,or to the date the l\c

k any rerlief which is in c:onfli

. The cornrplainant signed th

:ood thr:r terms and conditionL

essure or Protest and as suc

the cr:mPlainant. '[trre sai

Act corning into f6Per3 and t

bli be tleclared as voicl or n

date ,wa.s not essertce of t

[he d.elarY in cornPrletiott

in the contract was Possib

{ompr$nsration in the evetrt

prel e that t.he alleged delaY'r:'n

ion, ev n if assum.ed to have occu

re lhe reed contractual ternts and

n any her ba:s;is.

roject i questi,on i.e., "Shree Varrdhm

inafter said "Project") lhas b

f land rneasuring ]t1.2'62 ac

sp(

lre

gra t

t

n

n

dto

the



ffiHARERII
ffieunGnAll
situilted at village tsadshahPur,

license No. 69 of 2010 dated 11.09.2

Planning Department, HarYana un

Development and Regularization of U

of Govt. of Haryana for low co:;t/affo

bepn $ranted to M/s DSS Infrastr

cotnpany has d eveloped/constructe

th t-' I icerns ee cornpany.

',10. That the construction of the phase o

the cofnplainant is situated haS alre

grant clf occupancy certificate from

PlBnning (DTCP), HarYana. '[he

aflprlie[ by the licensee vide alRPlic

aqtho{'ity for grant of occuparrcf ce,

certifir::ate has been granted by the

The gnant of such occupancy ce

o{c'uplation of the flats and habifatio

Thiat in fact the office of the Directo

Haryana is unnecessarily withholdi

other requisite approvals for the

o[tai{red concurrence of the Gqvern

terms of order dated 01'11.i1017 p

India in Civil Appeal No.B977 /2014

21.

10 p;ra ted by lrhe Town and C,ountrY

er the provisions of thtl HarYana

ban A Act,1,975 under the Policy

r-67,

afte tr

cturre

Complaint no.2947 of 202t

urugram, Haryana under a

using prroiect, The tricertse haL$

imited and the resPondenfi:

ect undler an agreement wittr

ect wherelin the aPartrnent r:1[

completr:d and auraitiltg tlre:

r General, Town and Clountr'1r

certifir:atr: has alreadY beert

tqd 27,,t07.20L7 to concerned

owever, till date no occupantlJ/

authoriqr despite follow uPr.

s a condition Prelcedent f'or

rqject.

:

ficarte

of the

Genet

g grFn

.opJ,,

, Town and CountrY Pllanning,

of occ,upation certilicate arnd

despite, having aPProrred and

ent of fryan,a. It is submitted that in

ssecl b the Hon'trle SuPrerne (lourt of

ai Naruyxn @ Iai ,Bhqgwan ,&tlerl as

Pager 10 of 3r3



IffiHARERA
$ffiillltuglruu
Ors, vs. State of Haryana & Ors', the

of land lrom acquisition in Sector 58 t

Hary'anr;1. Due to pendency of the said i

has rruithheld, albeit illegally, grant of

falling 'rvithin the said sectorsr' Aggri

illegal arnd unreasonable stand of the

22.

as DSS' Infrastructure Private Lim

otherrs had been filed by the licensee

ancl l{aryana for reliefs of direction

apJ:rov'als to the project in questlon'

orcler daterl 06.03.2020 in vie'w' of t

were ready to grant OC and other

grants of aPProvals were Pending d

the Iici:nsee/resPondent.

Th:rt in the meitntime, as the fllats we

in rquerstion approached the respon

tennp(rrary po$session of thejir'res

ther fit out/furnishing work in their

fac:ed b)' the allottees due to non

deparftment irr question, the rfspo

handed ovel' Possession of their

purrpose of fit out.

lread'yr

ent wi

ivre fl

ats.

nto

enl[ a

Complaint:. no. ?9 47 of 2021'

I is; co uctinp; an inquirY in rr:leaser

63 and Sector 65 to 67 in Guru'gram,

uiny, t Le office of'the DTCP,I-larrYana

and sanctions in thre Proiect:s

the situation created lbY thr:

proval

ed by

WP Nor.22750 of 2019 titlerjP,o

nlent of Haryaflo ?rd

Hon'ble [{igh Court of JPunjab

ce of D'ICP to grant requisite

WP has;b,:en disposed oIvide'

ents m:rdr: bY DTCP that therY'

owever, CtesPite the s;ame, tht:

irp qo tiotrour$l elfr:rts being made try

varioul; allottees of'the Project

the r,r:quelst for hranclclver o'f

ts to enable them to r:arrY out

siderirrrg the difficultties being

occupan(:)/ certificatel by the

ed to tlhr:ir request and hrets

flats to ttrem for t]re limit'erd

Page tl ol li3



ffiHARER,\
ffieunGRAM

23. Thart after various efforts and rep

24.

bef,ore the DTCP, the occupatircn certi

wa:s is;:sued on ,23.07.2021,.

Tlnat in the FllA no definite Peri

apartment wal; given or agreed to. fn

cornpletion of the constructiorn of th

applir:ation fot' grant of occupancy

indlicated in clituse 9(a) of FBA was t

*1rt (o comp)rete the construlctio4
I

occupancy cer[ificate to the crcncern

said c:lause itl;elf that the date ol'

oc:culliancy celrtificate shall be treate

purpose of the, sairl clause. Since the

comtrllainant :lfter grant of C)C bY

thked by DTCP in grant of 0C w

periorl/date for handing over Po

and n,ot given in the FBA. The nesPo

flat irlr question and applied for gra

and irs such the said date is to b

consl.ruction of the flat in question.

vievv of the strid fact the responden

Any irnterest or compensation to

2"7.0"7.201.7.

Conr,plaint no.29tl7 of 2021'

tati[ns marle bY the resPondenl[

,arding;the project in questiort

ing clverr possession of thr:

only, a tentativer period fror

uestion and for submission of

was lgivrln. Thus, thel Perir:rd

withirrr vr;'trich the resPondent

to apply for the grant pf
]

ity,, It i:s clearly recorclerd in the
I

g'an erpplication I'or grant of

of c,ompletion of flat for the

n coulld ber handecl ovr:r to th,e

ana and the time lilllr:rlY' to bre

virn to the parties, hence t.hre

SI ofrthe ap;artn.lrent was not agrered

d mpleted the constructircn of t;tre

.t

pancy cerl.:il icat e ort 27,'C17 .2CtL7

as the da,tr: for colTlLPletion of

of

l1

tis itted vvitltout prejudice; that inb

o other,,ryise be held liable to PraY

lhinanl; fcrr the Period beYond

Pag:,e 12 of 33



I{ARER$,
OURUG|IAT\I

Th4t as per the FBA the tentative peri

was to be counted from the date o

plans/r:evised lllans and all other

construction on receipt of such appr

to lstaflish wa:; granted bY the Ha

01.05.:2015 ancl as such the Period

counting from Cr2.05.2015 onlY'

6. lt is submitted, without prejudice'fo

thf corfstruction of the flat w-ithl["1"q

per cliluse 9(a), the obligation

cotrstruction within the time tentati

was sttbject to timely payments of a

cornplainant fa iled to make paymen

payment PIan, the comPlainant can

interest on the ground that the

cotrstt'uction rvithin time given in

res;pondent to complete the constr

in FBA was subiect to and dePend

by thr:r comPlainant and other illl

27. Thrat the tentative period as indicat

wias ltot only subject to force maje

beyond the control of respondent'

and ol-her allottees of the Proi

given

recei

appro

als, T

r completion of constructiort

sf 5znrction of the llr-rLildinSl

ls and, commencernent of

Iast approval being consent

a Sta Pollutiorn Control Bo'ilrd on

entio ed in clausre 9[a) shall start

the respondent cornPleted

ted irn th,e FBA, that even aLs

ndr:nlc to comPlete thr6:

e mentioned in said claus;el

tdllmenis bY the comPlainant

us, allot;tees ancl e'u'en ttre

Ilments as Per thtl agretlrl

ed to, seek compens;ation or

t feiilerd to comPl'ete tlhe

ause. T'he obligatiorr of the

n th,e tirnre frame nlerrtioned

me partlment of the ins;lrallrnelnt

in FB fQr connplertion of constructiLon

cond tions, brut also otherr conditiolls

nt ol OC and other aPProv'arlshe nron

Page 13 of i33
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5.

of'the

brt



rlAREMr
(SUtlUGRAI\{

inclurding renew'al of license by the

the respondent. The DTCP HarYana

obtainr:d l.he co ncurrence fronr the

It did ttot grant the pending aJrproval

0C cluer to penderncy of a CBI investigat

of Irrdia. The said approvals ha'ue not

the stzrte courlsel assured to the Hon

to gtrtft approvals/0C as aforesiridr'!

the Covicl-L9 prandemic presr:nted 1

CP Ha

er

on ord

I

brought t.o halt all activities rr:lated t

remairting phase, processing of app

Affairs, GOI vide notification dated Iv

DM-l(,\) recog:rised that tndirl was t

epidernir: ancl ordered a conrplete I

initial period of 21, daYs which star

variotrs subsetluent notifications, th

extenrled the lockdown from time to

be,en crompletely lifted. \Iarious

Govet'nrnent rlf Haryana have alst

prcV€:nt the sPread of Cov'id-19

rU

rk

9

]e u.lnpr

et ano

arch 2

Mini

time a

stette

Iockdornrn, st,lpping all cotnmerci

issuatrcr: of aCvisory bY the GOI v

202A, rr:garding extension of regist

provisions of the Real Estatr: (Reg ation a

Comprlaint no.2947 of 202t

ana is lce'gond the control o

orrled it's in prrinciPal aPProval an

nt of Harry'ana on 02.02.20181

includ ng the renewal of license an

ed by Ulon'ble SuPreme Cou

en gra ted so far desPite tl're fact thar

Ie Hig Court orf l?unjab and HarYan

edented situation created b

er forr::e majeure errent th

the p

val fil

reaEen

OW

I

d etc. '[he MinistrY of Homi:

ZO2O trearing no. 4-0-3/202tJ'

with thr:l sPread r:f tlo'n'id-1'9

in th,r: elttire countrY' lor irn

d fro.n March Zl;,2020. I3Y virtue Prf

of Homr: Affairs, GOl li'rrther
l

till daLte the lockdornzn lras nr0t

:-^1,,,-li-n thogovern,mr:lnts, including ttre

several strict rneasures [:o

nilem c including imPosing curfelliv,

l, con ructionL activity. lPursttant lto

memorandum dated MaY 13,

f real estatte Proiects under lhe

en[or

e offi

tions



iGi

icrr

nd

f, majeut'e', the HarYana Real

the rel3istration and c:omPI

'whoser registration or co

ed to exltire on or after March

the past few Years con

bans lly the courts/au

nt past the Environm

tho ity for NCR ["EPCA")

2t0 g lL-49 clated 25.1,0.2019

ours ( 6Pm to 6am) fro

CO verted i :rto com Plete 2'4

vide its notification Nro'

i

al

JCC

1l

t

t

A

re

In

Ar

n le Supreme Court of lnd

rit etition No. 13029/1,98

m etely banned all constru

rtl modifierd vide order dra

on'ble SuPreme Court v

the nrigrant labour'e

ing an srcute shortage o

ge the <:onstruction acti

of ban bY the Hon'bl'e

uction activitY could

10

Iti

emic. As such it is submi

e

Page 15
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Iatory AuthoritY has al

by 5 mr:rnths for all real estat

on ties ha',re also been hit b

ori S air pollrution in NCR regio

ntal (Prevention and Contro

vide cation lbearing No' EPC

on

pl(

15,

ou

on activitY in NCR duri

26. 30.X.(1.2rC19 which was lat

L.t1,.2019 to 0 5, 1'1.2019

53 dated 01.1n .2:.01'c)'E
e

nvid daterl Ct4,1L.2019 Passed

Mehta vs llnion of Ind

n NCII which restriction

1,4,102.2020. These

and uras; completel'y' lifted

ti

on

0 v

Sdei

to

lab

tyc

up

SU

their native states/lril 13S

i

t

CR repr;ion. Due tro the s

dno me at full ttrrotltle even

Even before the normal

id

er

in

d t,u,as hit by the 'Co'vid- 9',

udice to the srrbmissions m

th,e

thout



Complaint no.2947 of ?02L

rit,F es to tlhe co

pens :ion for the

said force me erfo

ndent to be e>{:clu

have

ispute.

n fil:d and Plar:ed

Hence, th.e comPlaint

clus

per

Ljeu

led,

ion

od

'ee

SIC

rio

tre

that thd

beyon{

vents oi'al

d

oll

can
'nt

'l
unlen

reisien

al as ruell as subject mattlr:

cornpl

P

e,Ju

nf.

m

'L4.1'2,.20L7 issut:d bY Tov,'n

on of'Rr:al Estate RegulatorY

District for all Purpose with

, the proiect in question is

m rilistrict. Therefore, thliis

fi to deal with the PresePt

that the Promoter shall tle

for s;ale. Section f"1[4)(a') is

of Gu

jurisdi

provid

ids and .functions under the

regula s made t:hereunder or to the

associcttion of allottees, as

Page 16 oJ,,

or to

iWI.{ARERA

ffi oltRUGRAt\1I

hereinabove that in the event this aut

relpon[ent is liable for interQst/

27.07.2A17, the Period consurned in

the siturations bayond control of resp

rlesp{nsible to the allottees a{ Per

reproduced as hereunder:

,section 11U)@)

Be respon,;ible for all obligtttions' r

provisions of this Act or the rules a'

allottees os Per the agreement for

7-t

tt, tl

[ire

the

rea

rial

Copies of all ttre relevant do'cumenl

record, Their authenticity is not in

decide,cl based rln these undisputed d

E. furlsdiction of the authoritY

Ther authority observes that it haS

jurisdiction to rrdjudicate the presenl

E. I Territorial iurisdiction

As per notification no. t/921201'7-1'

anrl Country Planning Department, tl

Authonity, Gurugram shall be entire

offices situaterl in Gurugram' In the

situated withjn the Planning area

authonity has complete territorial

complaint.

E. II Subiect matter iurisdiction

Section 11[a](a) of the Ac1r, 201(

29.

30,

31.



'mHARERIi
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the' case may be, titl the conveyance of a

as the cqse may be, to the allottees, or

of allottees o,r th€ competent authority,

The provision of assured returns is pa

pe," clause 15 of the BBA dated...'..." A

for all obligqsisrtlresponsibilities a

as:;ured retu"ns as provided in Builder

Section 34-I'unctions of the Authority:

34i.A of the ,4ct Provides to ensure

th'e promots,r, the allottees and the r

rules ond relTulations mqde thereu

32. So, in ',riew of the Provisions of the

has co mplete jtrrisdiction to dr:cide

of obligations bY the Promoter Iea

deciderd by the adjudicating officer i

stage.

F. Findings on the obiections ra

F. I Obiection regarding marintai

3 3. The relspondertt contended that the

of the Act is not maintainalcle as

prrcviriion of ttre Act'

34. 'l'he authority, in the succeerling

reispc ndent is in contravention of tl

section 1Bi1) of the Act by rLot han

perr the agreelnent. Therefore, the c

F. II Obiectirln regarding iu'risdic
executed prior to coming into force

Another contention of the respon

buyer's agreement was execluted m

inrto florce ancl as such section 1B of

present case.

3 5;.

he r\ct

Complaint no.2947 of Z02L

I the apa ts, Ttlol:s or buildings,

comm oreas lio the association

may be;

the bu er buyer's agreement, as

ly, promlter is resPonsible

futncti ns inclu,;ling PaYment o.f

ment.

the

,s

:t of 20

pliance the obli1Tat.ions cast uPon

estqte ts under this Act and the

c0 mp
t

6 quotr::d above, the authori

int regarrling non-r:omPlian

compensration which is to

responclent:r

the con:rrPlaint.

mplainrt liled under s;ection

It v'iolaterdoildent haLve nc

e order, tras obsenred that

11t4lll.alt read with Provis
:

posses;sion bY the due dat

is mainrtalnable.

ns iasI

pursue

mprliain

n ofa
f tlhre

ent is

ch pri

l,
,["

J

it:
,e as

as(

tse

inet

'' ,t case tt",. ilutat in tlne Preser

to the date when the Act ca,rne

rnnot be made aPPlicable to the

Page 17 c,f 33

rity w.r.t. buYer's agreem$nt

by



6.

as under:

iWI{ARER$}
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The authority is; of the view that the

cons;trued, that all previous agreemel will re-wrjltten after coming int

forc,e of the Act. Therefore, the prov ion:; of the Act, rr.tles and agreemen

have to be read and interPreted h

prorrided for dr:aling with certai

sly. However, jif the Act ha

proviisions/situation in

sper:ific/particttlar manner, then

accorclance with the Act and the rul

has been uPheld in the landmfit

Suburban Pvt. Ltd. Vs, IIOI andlothi

"179. Under the provisi'ons of Secti

possession would:be counted fr'o'for 
sale enteredt'into Lty it-he''1

regist,"ation under RER/1" lnder
gi:ven a facititY to revisrz the da;

rno

onio

at tsitu tion will be dealt with i

aftr:r date of coming into force

ent of hteelkatmal Rea

737 oj'2'1t77) vthit:h Provid

ddtqy: -ilt'handing over the

merttionPd in the agreetment

the: tlllottee Prior to its
bf R)t:R/\, the Promoter is

of ,proiect and d,eclare

Aoi tt$ m p t a te r ew r it:i n g o f
prom1'ter.'...
provist,iorts of the REI?#. are

some exl.ent be' having a

here prov'ides, nor can be

t then on that T'rountl thet

ch allen,g e,:1. T'he P a rl i a m en t

the Act and the rules. Numerous P ions o the Act save the Provisions

the agreementl; made between the d sellerrs. The said contentior

's, (IN,P

t 1t7, th<

t the datr

OtTtOtl,Qf t

:he ptt"ov[:

z of coml
IM does

ser a'nd t

bovet sta
ey nlay
z ef17:ct t

I cannot
law lnavi

tmecl to

th, to^, under Section 4. The

controct between the flat Purch

.122. We huve olready discus'sed that

not r,?trosPective in n'cture' T

retrottctive or quasi retroacti
validity of the Provisions-of R.E

is competent enough to legisla

effect. A law can be eyen fr
contractuol rights betvvegn the

do nct have anY doubt in aur mi

larger public interest a.fter a t
highest level bY the St'anding

sibnitted its detailed rePorts"'

Also, in appe;rl no. l-73 of 2(119 titl

Ishwer Singh DahiYa, in order da

Appellate Tribunal has observed-

"34. 'fhus, keePing in vtiew

considered oPinion tha't the P
some extent in oPeration and

r etro s p ectiv e o r r etr ct a c' t tv tt

affect :;ubs;lsting / e.xistingl

the larger P'ublic interest' We

t RERA hctslteen frttmetl in the

and d,i,scttssion rnadet at the

ihd Srlr,rt Committee, which

lc Eyet Develo,Per PvL Ltd' 
lrs'das; M

r

1.7.1 .P,Olg l.he Haqrana Real Estfte

id discussi 0n, w(t or'e af the

the Act ore quasi retroactive to

['age 18

1,,

Com;rlaint no.294',7 of '202L

siolts
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dr:claration regarding compl aint no

HABEBIt
GURUGI1AI'/1

Hence in case of delaY in

the offer/delivery of possession a and conditi,ons of the

agreement for sale the allottee tled to t:he intere;st/ddaYed

possession charges on the reasona

15 of the rules and one sidec

interest as Provio'ed in Rule

and unreasonable rqte of

compens'ation mentioned t'n the sale is lialrle to b'e ignored."

The agreements are sacrosanct sav for the provisions whi

have been abrogated by the Act itsel r, it is noted that the builde

buyer agreements have been execut mannelr that thr:re [s no s

left to the allcttee to negoltiate a

Therefore, the authority is of theri

e clau:;es contained therei

t the charges PaYable und

complaint befbre the authoritY un er s;ect il 31 of the Act itl form CI{,A.

Threre are 9 clifferent headings in thi

have been Prcvided in the comPlain

form ( ) farticuletrs of l;he complain:rlnt

igulars of the resPondent- ha[e

been provided in the complalnt (iii) reEla ing jurirs;diction of the authority-

that has been also mentionectin Pa 14 of e lomplaint [ivJ facts of the c{se

terms irnd conditions of

me are in accord?rrcc with t

ve departmeflts,/c6rrrrr.,.

any otlher Act,, rult:s, qtltutu:i,

and ar,e not unreersorrable or

that thre presenrt complaiLnt h aLs

der the rules and is li.able to h'e

prescrilbed proforrnaL lbr filinrg

sought that has als'r brlen gir"en

r hars been Pra'Yed fbr (!rii)

with atny'other court- nrt Ol.,

Pase 1e oJ 33
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various heads r;hall be payabltl qs p

agreement subject to the conclition

plans/permissions approved bY

authorities anrl are not in contrav tion o

instructions, clirections issur:d the ntler

exorbitant in n ature.

t the

rersp

F.Illl Obiection regarding format of

The respondettt has further rilised

com

terrtio

berd

re ls

[ii'f pa

v)rerli

erim

pendi

not been filed as Per the format P

dis;mi:;sed on this ground alone'

have been gir,'en at Page no' 5 to B

at page 10 of comPlaint (r'iJno i

per the
be

rttte
un.fair

anrdl



F.l!' Obiection rlf the respondtlnt w'r'
of prossession.

,10. The responderrt submitted that the

evernts or the situations be;/ond c

iffiHARER,i..

*ffi r;unuenA[l

[nentioned in Para 15 at Page B of

already given on the file [ix)list of

ilvaillable on thr: file. Signatures and

Although complaint should have bee

this complaint all the necessary d

furnished along with necessary encl

stage, asking complainant to file com

purpose and it rvill not vitiate the pr

to be clisturbingJ/violating any of the

rathrer getting into technicalities will

the said plea of the respondent w'r't

also rejected arld the authority has

as such.

excluded whiler computing delay in

The rt?spondent submitted that n
inctuding r€ttPWaI of licenset by t'

q,

of the resPondent and the said a1

de:spite the fa'ct that the State Cou

of Puniab and' Haryana to g'rant a,

41,, As far as the afloresaid reasoll is con

Ho,n'ble High Court of Punjatr and Hr

in CWP-Z2750-2019 (O&M) ):ras hel

"Learnecl State counsel, at the ou

grant oct:uPation certificote to

o th er ccs n d i ti ons / fo r m a li ti tz s a n d

pointed out bY the authoritY'

Complaint no.2947 of 2021'

ls as uired under CRA have beerri

ures;. R ply has also beern filed. At thi+

aint in nm CRA strictl'Y will serve n{

of the a'utlhority or can be sai{

ed princiPle of tratural justicrl,

mplain

enclos

verifi

stri ctl

i.n

tabli
:l:l

Lelay j

jectio

eriod

ntrr:l

(viii) particulars crf the fees

res thert have alre:adY beert

tion pa.rt are also comPlete:,

filed inr proforrna CRA but it-t

tice in the matter. Therefor'{,

of complaint on, this grotrnd is;

nsumrld in l-he force majeure

the resPorrdent ha'r''L' t<l br:

ing v$r postrsession.

ra
DT'I}P

yals

rned,

ryana

as und

sultmt,

peti

ific'uti

ded proceed withL this contl:lainl-

reaso for the delaY ;[rn handlinEl over

he autltority ohrserved that tllre

ide its r)rder dzrted 06'03.20fl0

that it hcts lteen decideC trt

r subjec:'t trt fulfillment ct,f

of any fley,ficlenc,Y which ore

submits that in c:ase the

:]3

: oI OC' and other aPProvais
aryanat is beYond the contrail
have not been ,granted so f'ar
red to ti,he hon'ble High Cor,rrt

/oc.

further

Page 20 ol
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petitioner makes a representation

interest on liDC/lDC for the period

be considered by respondent no'2 as

passed. Learned State coun'sel fu
representatlon is received, necessary

exercise shall be completed ot the ea

months.

In view of the abovel no fu
ptetition is herebY disPosed of."

In view of afore'said order of Flon'ble

office order of the DTCP, Harl/ana,

issued. The Para 4 of the said ord

approval to consider the Period i

Periocl' where the aPProvals were

said period in view of the legal

mentioned in Para 3". Accord'inglY,

that this periocl should be exc'luded

the respondent to deliver the sqbi

The Hon'ble Delhi High Courtl inr

Senvices Inc. V/S Vedanta Ltd' & An

2OZO and I.As 3696-3697 12020 dat

"69. The Pastnon-Performance of

to the CTVID'lg lockdown in lvlarch

breach since SePtember 20i!'9'

to cure the same repeatedl.y' Despi

complete the Proiect. The ttutbreak

excuse for non' Performonce of a

much before the outbreok itsilf"'

b. (lnprecedented situation created

for: approx.6 months starting fror
43,

Complaint no.'2947 of 2021

ion of renewal fee and

17 till dltet, same shall

nd fresh order shall be

assu that as soon as the

,sha be taken ond the entire

case, notlater than two

n.9l

25,07,

r law

IN

is nec'essary'. Presertt

igh C rt of Puniab anLd HarYana, a

h datedL 03.03.,102 [ has bee

at "Govr3rnmenlt has accord

01.11 0L7 tcr 30.09.2020 as 'Zer

thheld

flat,

y the clePartnnent w'ithin t

inirrn nd alsrc ga\/e relerxations

e auth rity is of ther cclnsiderrred vie

ile ca lating the delaY on the Part

Ct -79 pandemic and lockd'

r.irl
7, 20.

as M/s Hailiburton ()ffsho

be,ari ho. o.I4'P [l) ('conrm'J no' B

2t).0 2O2O has observed that-

Contrac I cannot: b e cond oned d u e

020 in I' ia. The llontroctor was tn

nities given to the Cantractor

thet sa t,lhe Contractor could not

of a pa 'rltic cannot be us,ed q:; an

which tl\e deadlir",es uteretract

Page 21 o
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In the present comPlaint also, the sponde

construction of the project in questi and h

saidl unit by 11. 1" 1,.20t4 and th'e respo

which canle intc effect on 23.03 '2020

dent a

that outbreak of a Pandemic can

performance of a contract for whi the de

c,

outbreak itself and for the said n tle

while calculating the delay in handin

Order dated 25.10.2079, 07,71'207
(Prevention and Control) Aut

acl.ivities in NCR region. Thereq
Supreme Court of India in Writ 

'

ba;nning construction activi'ties in t

The respondent in the'rePlY has ad itted th

of the proiect wherein the aPartm nt of

already been comPleted and the ponde

occupancy certificate vide applicati n d[a1

The respondent is trYing to misl

contradictorY statement. On b:tre sarl. o

becomes very clear that the con tion o

on 27.07.2017 as on this date the

Now, the resPondent is clainting

spond

dated 25.10.2019 and 01'11'201 pils

Therre

ot lbe

enefit

me Co

as arl

ther au

45,

0,t.11 .2019 passed bY Hon'ble SuP

to, the date when the resPondent

Tlherefore, this time Period is not

hranding over Possession.

Complaint no.2947 of 2021

t was lia'ble to cotnPlete th

ndover the Pos;session of th

claimi:ng benel[it of lockdo

re, the authoritY is of the vie

sed as an excuse for nol

dlines 'were m'uch bef'ore t

id time period is not exclud

ssion.

py Environmemtql Pollu

) banning construc
04.77.2079 of hon

no, 73028/1985 comPl'

t;the construction of the Pha

e comprlainanl. is sritr*ated h

have apPlied flor lgrant of

dv.'oz .2toLZ to DTCP, Harya

ority lly making Ialse or s

replyr filed bY re:sPondenl:

the',saidt Project was comPlel;

nt has ;aPPli,ed for grant of

t of lockdown Period, ord

by E:PCA and order da

of India wh,ictr are subsequ

y completed the r:onstructiL

while calculat.ing the dela

e

LS

e

C.

rS

nt

n.

includ

Page22 a,
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G. F'indings regarding relief sough

ti. Reliref sought by the complainant:

Direct the resPondent to Provid

cormplainant on account of delaY

hanclover the possession of the uni

enumerated in the agreemelrt'

ii. Direct the respondent to file an

olt the unit and upon failure of delir

date, refund the entire amount rec

G,l Direct the resPondent the

by the comPlainant on account of d

handover the possession of ttre unit

enumerated in the agreement'

In llhe present comPlaint, the com

project and is seekin$ delaY' Pos

proviso to section 1B[1) of thr: r\ct' S

Section 78: 'Return of a

If the promoter faits to comPl

apartment, Plot or building, -

Provided that where lrt al
project, he shall be Poid, bY

delay, till the handing Qver o.

prescribed

47.

4t\. As per clause 9[a) of the flat buyer'

fon handover of Possession and is

As per clause 9(a): The Construction

a period of thirty six(36) m'onths fr
particular tower in which the Flat
'months, 

on receipt of sanction of the

approvals of all concerned authoriti includi

Page 23 ol133

by the plai,nant.

inte t on amount Paid bY th

n charges ets lper rules an

with al the amenities and facilities a

avit d laring lthe drate of Possessio

possr:ssion on the der:lare

the comPlainant.

ide interest on amount Pa

v on chiarges ali per rules a

ith all amernities and lacilities

lainant intends ito conl[inue with

iort c rges as ProvirJed under

113[1 plroviso reails ars under:

I

l:pil,mpensatio,n

nable tct give Ptos:s'essittn ol'an

intend' to withd'r'aw'1'rom the

r, interest for everY rnonth oJ-

the po rlior, ot such rat:e as maY be

agre ent datred tL.111.20L1 Provi

roclu below:

unt a

does n

thet Fla
the
loca
ild'ing

i$ likely to be c:om7leted within
e of start of foundation of the

wim o grace Pe,"iod of six(6)

qns/reviised building Plans and.

ti,e fire service dePtartment, civil

tn[:

tht:
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aviotion dePartment, traffic derya

be required 1br commencing and carr,

majeure restrains or restrictions from
of building materials or disPute

iircumstances beyond the control of c

the flat buyer(s). No claims by way of
the Companlt in case of delay in handi'

of such reasons and the Period of
iorrespondingly extended' The dote of
authorities for the issue o.f com

occupancy c'ertificate of the complex

of the ftat fo,r the purpose of this clau

,+9. A flat buyer's agreement is a pivota

that the rights and liabilities olf both

are protected candidly. Flat buyei'

go\/ern the salerof different kinds of p

etc. betr,rreen the buyer and builldei' I

harre a well-drafted agreement whi

bolrh the builder and buYer in the u

arise. It shoukl be drafted in the si

may be understood bY a commo

background. I'r should contain A pro

delivery of Possession of the aP

and thre right of the buyers/allottees

50,. The authority has gone through the

oLrserved that the Possession has

conclitions of this agreement. The

of'such condirtions are not only vag

favour of the Promoter and agains

I Complaintno.2947 r>f 2OZ1' 
I

,n control' department as maY

construc'tion subiect to Jbrce
' / authoriti e s, non' av a i I abil itY

iractors/ruorkforce etc. ond

I subjectto timelY PoYments bY

:ompenso'tion s,hall lie against
l possessio n on accounl: o1r anY

iion shall loe ,Ceemed t,t L'e

7 applicorlion to the concerne'cl

: completion/occuPancY/Part
ated os the date of con;Pleticttt

nt..

rcument lvhich should ensule

promoter ancl buYet's/a llottee:;

ent lays; dornrn the terms that
l

s like rel;identials, cr:mmerciarl s

e intere:st of both the Parties 
1'r

I thereLry Protect the riqhts of

rte event of a disPute that mrfV

unambiguotls lang;uage which

with an. ordinarY eclucatioriill

ith regard to stiPulaterd time.of

:or buikling, as the case rnaY be

,f delay in pos;session of the un it'

lon clause of the agl'eement zrnd

iected tr: all l<inds tlf tertns and

lf this clause and irtcorproration

tcertain but s;o hea'u'ih'loaded in

ttee that even a single situatl:n
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polluti, control' dePartment as maY

construc'tion subiect to Jbrce
auth oriti e s, non' av a il ab il itY

ith con ctors/tuorkfctrce etc. and

pan"v an subjectto timelY PaYments bY

amagest mpensottion s,hall lie against

over th

bmitti

llbet
agree

legal d

ildelrs

d$l'Crr

perti

wrcul

forltun

pler a

nlaln

SION.

nt, plo

n cetse

rafting

eandu

the all

is itt
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may make the Possession clause i

the committed date for handing over

poss;ession clause is read in entire

possession is only a tentative period

the flat in question and the Promote

indr:finitely on one eventualiry or th

inclusive clause wherein the n,ume

have been mentioned for comm

apprrovals are sole liability of the p

allowed to suffer. The promoter m

which approval forms a Part of the I

date ol possess;ion is subjected to' It

is clrafted in such a manner that it c

of normal Prudence who reads it'

wrong trend f<lllowed bY the Promo

behaviour and dominant Positi]on

proposition of law that one r:annot

inr:orporation of such clause irr the

is just to evade the liabilitY tow

deprive the allottees of their right a

just to comment as to how the bui

and drafted sruch mischievous clau

with no oPtion but to sign on lfre a
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r the purpose of allottee an

n loses :its meaning, If'the sai

me period of handing ove

etion of the construction

ng to extend this time Perio

oreover, the said clause is a

als and terms and conditio

f construction and the saii

for which allottees, cannot

ntioned that comPletion

ory approval, of wh,ich thre d

lear that the Possession r:lau

fuiion in the mind of a Prers

litf is of'the view that it i

tdflg ago and it is this unethi

to be sl;ruck down, It is r;ettl

dfiantage of his ornrn fault. T'

svent and the arllottee is

rf

r3

t'1s ag.e.ment bY the Promo r

delivery of subject u nit and

fter delay'in Possession. Thi

misuserJ his domirlr?Ilt Posit

to

is

e

n

ft

, the

for

is

other.

stittu

fi'om

the

tinn

eru
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L The respondent Promoter has Propo

subject apartment within a Period

founrdation of the particular tower in

period of 6 months, on receiPt of

planrs and approvals of all corlcerne

department, ci'n'il aviation departmen

departrnent as may be required

construction subject to force maje

courtsT' authorities, non-availability

contractors/workforce etc. and ci

conlpany and subject -to timel:f pay

!;2. The rerspondent is claiming that

01.05.2015 i.e,, date of grant of Co

cornmencemetrt of constructiort' Th

case, the resPrlndent has not kePt

rights and the rights of the complai

in a pre-dete,rmined, Preordained

mzrnner. The unit in question was

buyer's ogre13IIlent was e'Kecu

complainant on t1'.1'1.2011. It is in

had collected hard earned ntoneY f

the necessary approval (Consent to

construction. The resPondent has tain

Page' 26 o

hts;by

I Comprlaintno'2947 of 2021

tro h ndover the Possession of t

36 mo ths from the date of start

e flat is Iocated with a gra

f the building Plans/revise

ies including the fire servic

departnnent, Pollution cont

r com encing and carrYittg of th

ins or restrictions frotn an

ng materials or disPute wi

qei', beryond the control

6:flat $uYer(s).

e clue shall be comPrrted fro

nt to lblishr being last aPrP rotr:rl f

observed that in ther Prese

ble balance betwtlen his o

nt-arllo . The resPondent has act

dliscriminatorY andl artlitrar
t,i

ooh,eld the complainant and the

b,e: n the resPondettt[ and t:

ng o note as to how the resPond

the cQmplainant without obtain

tilbli ) required for sernnnenr:ing

fsnga,Ilt to Establ[s;h ft"'om

hich

ction

autlhor

,, trarffic

fei:[SO

hilg;hly

r

t

n

irt

:le

nt

e

e
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concerned authority on 01.05'2015'

as on one hand., the resPondent has

starting constrttction and the schedul

the possession clause which is

foundation and on the other hand, a

collected prior to the start of the fo

clause can be s;aid to be invariablY

Moreover, the authoritY vide o

respondent/ Promoter to submit th

on an affidavit The respondent-pro

cornpliance of' the said orderr but

fouLndation of llarticular tower in wh

the mischievous and the irresPo

prr:moter. Ther respondent-promo

this ar"rthority. Therefore, the auth

of start of foutldation of the su$ject

be ascertained in the present matte

da,te of execul.ion of the flat Lruyer's

5 31. Admissibilil''y of grace period:

{he possessio,n of the said flat wit

foundation ol'the particular tower i

fu,rther extension of a Period of

building plans/revised plans and

including thr: fire service dePa enl., c

Page?7 ct

datecl

date, of

oter: fil

ilerrl.

e res

ot rrb

d tirne

etely

ajor p

ndatio

re s;ide

itr

has fai

prr0m

n il6

which

month

ppro
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ndent is in win-win situatio

ined necessary aPProvals fo

deliverry of Possession as Pe

ependent uPon the start

rt of ther total consideration li

Furthelr, the said Possessio

, unreasonable, and arbitra

O3.O9.2OZ| has directed t

rt of floundation tower-wi

an affidirvit on 23.09.2021,

provide the date of' start

bject flat is lociated' This sho

ehaviorri of the resPonde' t

tb ,qomPlY with the orders f

d bonsidered view that as'd e

ich the flat is located' can t

ue date shall be cornPutr:d

nt i.e. L'l.LL.201'1..

ter has proPosed to hand o

S

ht

he

er

ofonths firom the date of starl'

he flat is located and has sou

on receiPt of sanction of

of all concerned authori CS

aviation department, tr IC

33

the

is of

in

, th'e
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54,

department, Pr:llution control d

commencing and carrYing of the

restnains or restrictions from any

builCing materials or dispute wi

circumstances beYond the control

payrrents by the flat buyer[s)' It may

of time in completing the constructio

pro'uided in the rules. This is a co

promoter themselves and now'it

entr:r such a clause in the agreem

the allottees. N ow, turning to the fa

promoter has not comPleted the eo.

promised time' The OC has beren o

23.07.2021 i.e., after a delay of more

to ll' Moreover' oc for block l[ has n

on rec,crd to show that the concern

for which OC kras been obtained' It i

benefit of his rf,wn wrong. In the Ii

grzlce period of 6 ntonths is not allo

Admissibility' of delay po sstlssion

The complainant is seeking delaY

serction 1B provides that where an al

thre project, he shall be Paid, bY th

flela!, till the handing over of Po

anLd it has been Prescribed under

reproduced as under:

rtmen

str

urts/ a

con

co

is not

SSerSSl

ottee d

pr0

ion, a

le 15
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as may be required fo

n subiect to force majeu

thorities, non-availabilitY o

ctorsT/workforce etc. an

any and subject to timel

that asking for the extensio

statutorY right nor has it bee

ich has been evolved bY t

a venF common Practice t

d between the Promoter an

present case, the resPonde

bf the subiect Project in
.l

m thCI' comPetent authonitY

ears for block A to I & block

btained. Also, there is nothi

] is part of anY' oI tlaose bloc

ed law that one catrnot ta

above-melntioned reasotts, t

prese:Ilt case.

tprescribed rate of int.ere

n chargei however, Proviso

not intend to wit.hdraw fr

r, intenest for every month

such rate as maY b'e Prescri'

of the rules. Rule t5 hils b

m

of

than 6

been

O 'vtrrOll
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Iii)

Rule 75. Prescribed rate of
section 7i,8 and sub'section ft)

(1) For the Pur7ose of Proviso
sec:tions (4) and (i'/) of se

56.

pre:;cribed" shall be the Sta

of lending rate +20/0,:

Provided that in case the

Iending rate (MCLR) is no

benchmark lending rates

from time to time for lendi

l:;5. The legislaturr: in its wisdom in

provision of rule 15 of the rules,

interest. The rate of interest so dqte

ancl if the said rule is followe'd to a'

prarctice in all the cases.

Consequently', as per website of the

ther mzrrginal cost of lending rate (in

is @ 7.30 o/0. A.c:cordingly, the lrrescri

of tencling rate +20/o i.e., 9.30!/0"

57, The definition of term 'interest' as

provides that the rate of interest

promoter, in case of default, shall

promoter shall be liable to Pay the

section is reProduced below;

"(z:a) "interest" means the

or ilhe qllottee, as tttre cas€

Explanation. -For the Pu

thet rate of interest cha

ca:;e of default, shqll be

promoter shall be llable to

thet interest PaYabltt bY the

date the Promoter recei'

date the amount or Part
qnd the interest PaYable bY

Complaint no.2947 of 2021

viso to section 72,
'tion (it) of section 791

L2; section L8; and sub'

the "interest at the rate

India hitrThest marginal cost

nd
to

ion 1-

Bank o-

te Bo

in u$e,

ich lhe
to tlle

e srlb

cost of
b,y such
rnay fix

of lndi'a marginol
shall be rePlaced

tate Bank of lndia
ral public.

rs tlete

ninr:d I

rrd the

o

33

is clquse'-
the allotiteet by the prontoter, in

ihe rqte of interest tukich the
tlottee, inr case oJ'default.

to the otllottee shall be Ji'orn the

unt ar anY Part thereoJ'till the

d interest thereon is rezJunded,

ee to the Promoter shall be Jrom

Page 29 c'{'

m

a

inate legislation under ttt

mined the Prescribed rate

y the legislature, is reasonab

nterest, it will ensure unifor

tate k of India i.e,, https:/,/'sbli.co.iin,

LIl,) as on date t.e.,2',7' .01.20"tl,Z

f intererst will be mar'lqinal cost

under section Z(za) of the l\r:t

chaL ble from the allottee bY tfe

equ the rate of intererst which thre

lt in case of default. lthe releviant

tes; terest payable bY the Promoter
ty

le
uql
ay
rom
the,

rifte
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the clote the allottee defaults i'

it is paid;"

Therefore, interest on the delaY

charged at the Prescribed rate i'e',

which is the salme as is being gran

pos;session charges.

G.ll Direct the respondent to file an a

of the unit and upon failure of deli
datre, refund the entire amount rece

The respondent has obtained thfu
: l.:

annexed on Page no. 46 of rePlY but

sairl OC is obtained with regar:ds to

has; not been obtained. Also, there

concerned tovYer ] is Part ol anY o

obttained. Thelrefore, it can be concl

subject unit ,cf the comPlaint is

respondent-promoter is direr:ted to

requis;ite app'r'ovals from the compe

0n consideral.ion of the circ'umsta

submlssions made bY the Parti

respondent are in contravetrtion o

handing over possession by l'he due

to mention over here that the

arlditional dc,cuments on 1'tl'07 '20

Haryana, Chandigarh has been an

59.

poyme

entfr

.30d,0

to the

darrit
ng su

I

t ts 'Ple

ock

nc)
I

thcr

t :;ruthroriitl'.
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to the promoter till the date

m the comPlainant shall b

y the resPondent/Promoter

mplainant in case of dela

claring, the date of Possessio
posstlssion on the declare'

thr: comPlainant.

on certificate on 23.L7.202'

nent to mention htlre that t

I & blor:k K to P. OC for bloc

i4g on rercord to shornr that th

, blocks for which OC has be':'

I

at the OC for tower in',vhich tl

I

rQ

n

ituarled heus not been obraiined'

kr:;offer of pclrssr:ssion altar obtaini

q"tfirp evidence and other record

, thrt authoriQl is satisfi':d that

the $ection 111[ )ta) of the Act bY ot

nt

of

te fls per the agreement. It is pertin

[er has filed a listponflent-Prornol

1, rnr[ierein an office order of the DT' P,

exedl. The para 4 of the said order

Page 30 of 33

e

e

ob

a.l

rt

AS



.ffiHARERA

ffi* GURUGRAITI

mentioned that "Government has a

i.e., 0L.t1,.20t7 to 30.09.2020 as 'Ze

withrheld by the department within

opinion and also gave relaxations as

autkrority is of tlne considered r,'iew th

calculating the rlelay on the part of th

It is a matter of fact that the date of

wherre the flat in question is situhted

the same is not providecl by thre ..rf

of this authonity on 03.09.2021,. H

calculated frorrr the date of exe,cution

of flLat buyer's agreement executed

possession of the booked unil[ was t0 rbe

the date of start of foundation of the pa

flat is L:cated, rvhich is not provided by th,

the orders of tLris authority on 03.09'2021.
,l

- -f ,,

is calculated fr,om the date of rJate of bxeC

which comes out to be f 1.f L'Z1L4 ar]ra +

not allowed in the present cas;e for the

60, Section 19[10) of the Act obligates the

sutrject unit rvithin 2 months from ttr

certificate. These 2 months' of reasonL

cornplainant }<eeping in mind that eve:

Complaint no.2947 af 2021'

rded approval to consider the perio

Period' where the aPProvals we

gaid period in view of the legar

entioned in para 3". AccordinglY, th

t this period should tle excluded rvhil

respondent to deliver the subject fla
I

foundation of the subject towe

be ascertained in this matter a.

p,pomoter even after the order$

the duer date of' Po:;stlssion jis

flat buyer's agreernent. Ely 'u'irtu 0r

rnrthe DaftiBs on 11-.1".1.2011, thLtr,*.

lelivered Within 36 m,rnths froilr

puiar tower in which the subje(t

: respondent promotet' evetr afttlr

Hence, the due date of Possessioft

'Lion 
of the flat buyer's agreemerrlt

'

fAce period of 6 months which ils

sons quoted above.

Lllottee to take possession of thlra

l date of receiPt of occuPation
l^

rble time is being given to tlfie

r after intimation of PossessirJn

Pase 31 of ll3

flat buyer's agreernent, EIY'u'irtu

nr,the parties on 1L.1.[.2011, thr
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prac:tically he has to arrange a lot of Iogistics and requisite documentl

inclgding but not limited to inspection of'the completely finished unit bu{

this is subject to that the unit being hartded over at the time' of tal<in$

possession is in habitable condition. It is further clarified that thre dela:f

possession charges shall be payable from the due date of possession i'e'.[

fi.L1.201.4 till the date of handing over of the possession of the unit or up t1

two months from the date of valid o[fe1 of possession if possession is nolt

taken by the complainant, whichever |s earlier (excludin g'Zero oeriod' w'e' f'

!, 
\------------o 

--_'^.-
01.11.2017 till 30.0 9.2020) as perthefnrovisions of'section 19(10) of the Ac:J.

r:i1. Accordingly, non-compliance of the *analte contained in section 1r['a) [att- -- -- i ' l,

re?d with proviso to section 1Bt1) of the l\bt on the part of the re:;pondent i:;

estilblished. As; such complainant is entitled po delayecl possession chargr.rs

at the prescribed rate of interest i.e., 9.3[oloJ.r. fo, every tnonth of'del'ay o[r

the amount paid by the complainant Io thE r$spondent frorn the due date r1f

pos;session i.e,, 1,1.11,.2014 till the dale of:[,rf aingi over of t]re poss;ession r]f,

the unit or up ro rwo months rrom thp ririh ir*, of possession if p,crssession

is not taken by the complainant, whictrevef isIearlier (excludin g'ileT'o llerio6l'

w.e.f. 01.11.2017 till 30.og.Z0Z0) as per th! prorzisions of sectiorr 1i:i(1) crf

the Act read with rule 15 of the rules and seltion 19 (10) of the r\ct

H. Directions of the authoritY:

62. Hence, the agthority hereb'y passes thrls {rder and issur: the fbllowing

directions uncler section 37 of the Act to e,mstlre compliance of obligation ci,tl;t

upon the promoter as per the function, en[rusted to the auth.ority unck:r

se,ction 34[0 of the act of 20116:

Page 32 of !13



iii.

1rv.

V.

63.

64.

HARER,&

ffi GUI?UGI?AM

i. The respondent shall pay interes[ at tfre

annum for every month of delay on the a

from due date of possession i.e. 11.71.2from due date of possession i.e. 11.71.2

possession or offer of possession plus; tv

The rate of interest chargelable from

of default shall be charged at the

[excludin g " Zer o period' w.e.f. 0 t.Ll.2t)1'7 till 30.09.2020), as per sectioir

1B(1) of the Act of 201,6 read with rule 1 of the rules.

ii, The respondent is directed to pay of interest accrued within 9)[)

monthly' payment: of interest

'possession shall be paid on rf r

as per rule 16(2) of'the rules.

'or of possession after obtaini

authority.

ount paid by the complainanlt

1.4 till actual handing over rJf

months, whichever is tlarlitlt'

allottee by the promoter, in ca

ribed,rate i.e., 9.30%o by t

ing from the comFrlainant w'hich

W
(Dr. KK Khandelwal)

Chairman
Authority, Gurugram

respondent,/promoter which is the

promoter :;lnall be Iiable tor pay the

rfte ,rate bf interest which t

loiltbe, in case of default i.e., t

derlay,sd possession chargr:s as per se(l on Z(,zit) of the Act.

'[he respondent shall not r:harge anyt

not the part of buyer's agreement.

Cr:mtrllaint stands disposed of,

File be consigJned to registry'.

a

(Viiay lKumar Goyal)
Member

Haryana Real Estate Regulatcr

Datted:Z7.0L.2, 22
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rate i.e. 9,30% pr:['


