_,,.__,. GUQUGRM‘,H Eumplaint. no, 2947 of 2021

BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Complaint no. : 2947 of 2021
First date of hearing: 03.09.2021
Date of decision :  27.01.2022

Mr. Surjeet Singh
R/o: H. no. 231, Sector-23, FanT'lI:_l.lla, Haryana-
3 CR)

134116 : Complainant
X .:':'|r it '|,
F AL Ll .
M/s Shree Vardhman Buildprop Py ULt A
Regd. office: 301, 3rd flpor, Indra’ rakash, Building,
21-Barakhamba Road, New Delhi- 1 A\ Respondent
. |
CORAM: ill |
Dr. KK Khandelwal | Chairman
Shri Vijay Kumar Goyal ; Member
APPEARANCE: I
Shri Harshit Batra = () Advocate for the complainant
Shri Gaurav Fawat . . Advocate for the respondent

|/ ooy L2 )
The present cnmplaint dated zé.-u':?:z:uiﬂ has _been filed by the
complainant/allottee In Form CRA erﬂe‘r"lséctlt'm 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act] read with rule
28 of the Haryana Real Estate (Regulation and Development) Rules, 2017 (in
short, the Rulas) for violation of section 11 [4)(a) of the Act wherein it is inter

alia prescribed that the promoter shall be responsible for all obligations,
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responsibilities and functions to the z'rllettee as per the agreement for sale

executed inter-se them.

A. Unit and Project related details: |

. The particulars of the project, the details of sale consideration, the amount

paid by the complainant, date of prl;:}pﬂﬁﬁd handing over the possession,

delay period, if any, have been detalleid in the following tabular form:

S. | Heads

1. | Project name and location

2. | Projectarea LA

3. | Nature of the project’ |"©" ,-«-‘"?' colony under the policy
£:94 rdable housing
4. | a) DTCP license no. 69 ffE{IIELhI:Ed 11.09.2010

b) Validity status il 30,04.2022
¢] Name cf the licensee ﬁ ;l:mctﬂre Private Limited
| | a) RERA regiﬁtered,.fnn't | Sy
registered "y
5. | Unit no. — H, 13t floor, tower- |
A 1 A nu:pyre- C-1 on page na. 16 of
[ A 1L decomplai
"% | Unit measuring : ! ' ;_ﬁ sﬂ ﬂ'..

Eﬁlﬁlﬁ“ lﬂﬂetm‘ﬂ C-1 on page no. 16 af
the complaint]

7. ID-EHE of
| buyer's agreement

execution of flat '

11112011 |
|As per annexure C-1 on page no. 13 of
lilvia- complaint]

& | Payment plan

Time linked payment plan
[As per page no. 33 of the reply]

g, | Total consideration
|

Rs, 17,16,862/-
[As per page no. 35 of complaint]
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10.| Total amount paid by the R, 17,45.307/- |
complainant r| [As per page no. 35-36 of complaint]

11, | Possession clause 9.(a) 1

The construction of the flat is likely to be
completed within a period of thirty
six{36) months from the date of start
of foundation of the particular tower
in which the flat is located with a
grace period of six(6) months, on
receipt of sanction of the building

1 'ﬁ h!-’ﬁ@."-""d carrying of the

ng/ revised building plans and
mravals of all concerned authorities
ding the fire service department,

eluil wviation department,  traffic
department, pollution control
department. as may be required for

jon subject to force majeure
ns ‘or- restrictions from any
‘courtsy autherities, non-availability af
Ibu paterjels or dispute with
\contragtors/workforce el and
cirdumstances, beyond the control of
cor and subject to timely

12.

Date of start of foundation

13

Due date of delivery of
possessicn

|

| | company.

LD nents by the flat buyer(s)
: '%EE ascertained

|

11112014

(Calculated from the date of execution
of agreement i.e. 11.11.2011]

(Grace period is not allowed)

14,

| Zero period

2 years, 10 months, 29 days Le, fro m |
01.11.2017 to 30.09.2020 I

(vide order of DTCP, Haryana |
Chandigarh dated 03.03.2021)

37

Oerupation Certificate

Not obtained for concerned tower Le.
tower- |

33.07.2021 forblock Ato | &Ko P

—i

Page 3 of 33



HARERA
&2 CURUGRAM Complaint no, 2947 of 2021

i[ﬁs per annexure-F on page no. 46 in
‘the compilation of documents filed by

:ﬂn‘: respondent on 28.09.2021]
_lr.‘_i | Offer of Possession ['Not offered
17.| Delay in handing over the 4 years 03 months 19 days

possession (after deducting zero

period) till the date of decision | [ 2 years 11 months 21 days [from
Le. 27.01.2022 11.11.2014 to 01.11,2017) plus 1
year 3 months 28 days (from
30.09.2020 to 27.01.2022)]

re: Separate calculation of pe riod of
Blay is done due to the declaration of
garo  period’ wel 01.11.2017 to|

(2020 as per the order dated||
2p2%.  of DTCP, Haryana

li [ v [
B. Facts of the complaint | .

That the complainant came to know about the project of the respondent
he gryf&uf‘ ] through its authorized

it

“Shree Vardhman Mantra” [h&l'.i_i!il‘lafh!lﬂ_‘ i

representatives. On being-.aﬁsﬁredp tﬁtl..ind warranted about the

e J I: "'w-;"" y
development of a high-class a1lumpaaﬁ~'ﬂi5 complainant was lured and

a5 L L | g
booked an apartment m;-bﬂ,*ﬂ.biﬂrk Iﬁ %& admeasuring super area pf
520 &q. ft. in the project {hereinafter."'unit‘ﬁ_] foranamount of Rs.16.0 0,000/-

. 'The builder huyer agreﬁnent (hereinafter, "BBA") dated 11/11/2011 was

executed between the parties.

That as per clause 9(a) of the agreement, the respondent was responsible to
hand-over the possession of unit within a period of 36 months from the date
of start of foundation of the particular tower in which the unit is located with
agrace period of six months, on receipt of sanction of building plans/revised
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building plans and approvals of all concerned authorities. As per the

information provided by the respondent to the authority, the respondent has
started the construction work of the project from 15/03/2012. As such the
possession of the unit calculated from the start of construction work date

including grace period of six months comes out to be 15/09/2015.

That the respondent has failed to offer the possession of the unit even after

expiry of date of possession thus cbqu;jt;_ing a grave violation of Section

11(4) and 19(3) of the Act. sl

J
- ,_r-"!'l. .

That the complainant with hanaﬁdt Im:ellqt; hairppld all the dues as and whe

=3

[ ]

demanded by the respnﬂdt-nt. Th;l ant with hope of getting an own

. __-l-|d-

home in Delhi-NCR, mvesr.ed their harq,qarned mﬁﬂﬁf to purchase the said

unit but the respondent sharte::ed all the dreams and hopes of co mp!amanl

by breaching the terms and conditions @ '@a agreement and cnmmitﬂng
|

default in handing-over possession on E: T]:w complainant has paid an
{5

smiount of Rs. 17,45,307/- till 21102018 on which the last payment was
| »

Facle. | | .1|L... 1%

That since inception ie. the b_nﬁldﬁ:hj ."{'il- the complainant regular

y
visiting at the proposed site, but realised that all the promises made by the
respondent of timely delivery of possession of the unit were false. The
construction of the project was nowhere near completion, the respondent

failed to construct the project.

That the complainant has acted in a bonafide manner and paid interest on

account of delay in payment of instalment(s) by the complainant, The said
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delay was due to unavoidable circu mﬁimm:es and events as the complainant

reside (n Panchkula which is far away from the respondent's project. The
malpractices of respondent cuntinue{i to such extent that as per demand
letter dated 16.10.2015, actual interest payable was Rs. 22,835/~ but the

respondent charged an amount of Rs.5441/- extraie. Rs. 28,443 /-

construction and date of offer of [posse:

respondent paid no heed to the cont I:I,Pns of the complainant.

. That the respondent sent a letter date J.ﬁ- l‘D.,E'-IJIS providing information
that regarding the completion of structu q._l..an:l finishing work of towers and

stating that the possession is to hai‘:qg:le 0 ];ﬂmn.ﬂven after completing

—

the structural and finishing work In ;il_tll jﬁg-qk?‘ﬂslun of the unit is still

awaited. ,. " '

. That the respondent Iucurpnrated 0 E-ﬁmg.cl‘{:lau.ses in the agreement which
created a dominant position of Lph\dﬂitmﬂs per clause 9(C) of the
agreement, in case of delay in mr#ﬁuqtinﬁ of the unit subject to force-
majeure conditions, an amount of Rs. Eﬁ,B[I /- per sg. mt. or Rs. 5/ per sq. ft.
of the carpet area of the flat per month for the delayed period of possession.
such contracts were condemned by the Bombay High Court in Neelkan al
Realtors Suburban Pyt Ltd Vs, U0l and ars. 5CC Online Bom 9302, wherein

it was held that
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12, That the complainant, thereafter, has tried his best to reach the

13.

14. The complainant has sought fnlluw[l'lg relief:

HARERA |
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* . Agreements entered Into with individual purchasers were invariably ane
sided, standard-format ggreements prepared by the bullders/developers
and which were averwhelmingly in thelr favour with unjust clauses an
delaved delivery, time for conveyance to the m&:‘et:.«. abligations to abtain
occupationfcompletion certificate etc Individug! purchasers had no scope
ar power to negotiate and had to accept these q:rwus!ded agreements.”

representatives of respondent to seek a satisfactory reply in respect of the

said dwelling apartment but all in

received due to delay in handing overth e'pos .‘?essi.ﬂn as per the agreed terms

and condition but to the Utter shogk/af:

¥ r

never provided any Eubﬁ‘f-‘ﬁﬂﬁél and¥ easot

lame and inconsiderable excuses. | I
|
That upon such failure of the rﬁpm{iant;

|4}
giving sufficient opportunity to the I‘F@n"

Al A

a legal notice dated UE.GI.EH&Q._E‘EW delay possession charge

interest on amount reﬂﬁi}‘lrd but th respo) %he;rq- paid heed to said legal

! i B 1 Rwid &
notice. It is pertinent to note that the ngﬁp:ppdqntl_.alwa}rs kept silent on €

requests, visits and legal notice uftﬁéhﬁi‘iipfiﬁiﬁnt.
|

|
(. Relief sought by the l:umplaimlil:ll:

i, Direct the respondent to pm‘rdde interest on amount paid by t

complainant on account of delgy possession charges as per rules and

| Page 7 o

' . The ¢omplainant has requested the
L

-and pay the interest on amourt

#—::qmﬁlajnant after waliting and
ntto complete the project, sent

i/

i

he

33
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handover the possession of the un t with all the amenities and facilities

as enumerated in the agreement.
ii. Direct the respondent to file an affidavit declaring the date of possession

of the unitand upon failure of delivering such possession on the declared
ived from the complainant.

date, refund the entire amount r

15. On the date of hearing, the authority explained to the respondent/promoter
about the contravention as alleged tg have been committed in relation tg

section 11(4)(a) of the Act to plead guilty or not to plead guilty.
0. Reply by the respondent: -__:‘3 f_f'ﬂ.%-,.lﬂ
16. That the complainant has sought rf:lil fﬂ:urﬂei' section 18 of the Act of 2016

A ,'E'i,l £ »
but the said section is not ;pplica’l:ll@ﬁq:_lleys facts of the present case and as

such the complaint deserves to be diaxﬁme&, 13 :I'ﬁ submitted that the
pperation of section 18 is not retros gcﬂla.re n nature and the same cannot
be applied to the transactions that wer Eﬂ "TPﬂ:_:r to the RERA Act came
inta force, The parties while entermgr.h-.%ﬁ; Epuﬂid transactions could not
have possibly taken into account the mﬁémhs.; of the Act and as such cannot
be burdened with the 'uhllgaﬂuns:.ctga%ﬂir%zgem In the present case also
the flat buyer agreement {hereinaftet “FBA™) was execu ted much prior to the
date when the Act of 2016 came intd force a:luil as such section 18 of the Act
cannot be made applicable to the priesent case. Any other interpretation ol
the Act will not only be against| the se;ttlad principles of law as to
retrospective operation of laws but will also lead to an anomalous situation
and would render the very purpoge of the Act nugatory. The expression

“agreement to sell” occurring in section 18 (1)(a) of the Act covers within Jts
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18,

19,
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|
folds only those agreements to sell that have Peen executed after Act came

into force and the FBA executed in the presemJ.l case is not covered under the
|
executed prior to the date the Act

sald expression, the same having begn

came into force.

|
d to sedk any relief which is in conflict

That the complainant cannot be allow
with the said terms and conditions of the FBA The complainant signed the
agreement only after having read Hﬂ'“}?ﬂeﬁrﬂﬂd the terms and conditions
' liress, pressure or protest and as such

.the complainant. The said
agreement was executed much prior to RERA Act coming into force and the
same has not been declared and canmut-ﬁ;ﬂhljr hﬁ.tleclared as void or nat

binding between the parties.

That the delivery of pnﬁs'esﬁiun by a specifié .-ﬂa:te was not essence of the

FBA and the complainant qu awjare 'ﬁa’;t}ﬂ delay in completion of
e
construction beyond the tentativermg!ﬁh in the contract was possible.

%’E %@mﬂiﬁﬂhﬂn in the event of

delay. As such it is submitred withou prejudize that the alleged delay on part

Even the FBA contain pravisions [t
of respondent in delivery of possession, even if assumed to have occurred,
cannot entitle the complainant to igriore the agreed contractual terms and to

spek interest and/or compensation on any other basis.

That the residential group housing groject in question Le., “Shree Vardhman
Mantra” Sector-67, Gurugram, Haryana (hereinafter said “Project”) has been

developed by the respondent on a piece af land measuring 11.262Z acres
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21.
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situated at village Badshahpur, Sec

license No. 69 of 2010 dated 11.09.20

Complaint no. 2947 of 20:21

ror-67, Gurugram, Haryana under a

10 granted by the Town and Country

Planning Department, Haryana under the| provisions of the Haryana

Development and Regularization of Urban Areas Act, 1975 under the Policy

of Govt. of Haryana for low costfaffordable hTusing project. The license has

been granted to M/s DSS Infrastrjicture Limited and the respondent

company has developed/constricte

the licensee company.

That the construction of the phase af

r i | | |
ol l|'rj'|

the praject under an agreement with
L. 'F !
i1 '|'|'

l;.he pt‘f.ljept wherein the apartment of

the complainant is situated has alrmdj ﬂl?en completed and awaiting the

grant of occupancy certificate from ﬂ‘e- [ﬁrﬂﬂnrﬂtﬂ&ral Town and Country

Planning (DTCP), Haryana. The W'?JF _

ce&nﬁtat& has already been

applied by the licensee vide application dated 27.07.2017 to concerned

authority for grant of occupancy cert _E,gﬁtlr.

certificate has been granted by the. qnnném i

The grant of such occupancy cerfl

accupation of the flats and habitation

That in fact the office of the Director

owever, till date no occupancy
authority despite follow up.
ﬁhe Lb; 2 c&ndihnn precedent for
ﬂ-ﬁthp gru}ect

General, Town and Country Planning,

Haryana is unnecessarily withholding grant of occupation certificate and

other requisite approvals for the project, despite having approved and

obtained concurrence of the Government of Haryana. It is submitted that In

terms of order dated 01.11.2017 pdssed by the Hon'ble Supreme Court of

India in Civil Appeal No.8977 /2014 titled as Jai Narayan @ Jai Bhagwan &
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Ors. vs. State of Haryana & Ors., the

| is conducting an inguiry in release

of land from acquisition in Sector 58 tg 63 and Sector 65 to 67 in Gurugram,
Haryana. Due to pendency of the said inquiry, the office of the DTCP, Haryana
has withheld, albeit illegally, grant of approvals and sanctions in the projects
falling within the said sectors. Aggri ved by the situation created by the
(llegal and unreasonable stand of the TCP, a CWP No, 22750 of 2019 titled
IVS Government of Haryana and
athers had been filed by the licensee Lot :__:?"":E'ne Hon'ble High Court of Punjab
and Haryana for rellefs of diremun Tt .ﬁ'ﬂﬁfﬂfe of DTCP to grant requisite
approvals to the project in question. Aﬁiﬂ'ﬁ? has been disposed of vide
order dated 06.03.2020 in view of thee sgaﬁrﬂents made by DTCP that they
were ready to grant OC and other app;pujls. Howeyer; despite the same, the
grants of approvals werg pending '_dES?it*CD unum:-f efforts being made by
the licensee /respondent. S d.. ¢ ,
That in the meantime, as the flats WEIWI.;' ‘various allottees of the project
in question approached the raspﬁnﬂ'eﬁ-a:d*: !ﬂ'IE‘._l'_-Ir.'quESl for handover of
temporary possession of their respective ﬂ‘j'tsl-tn enable them to carry out
the fit out/furnishing work in their flats. Considering the difficulties being
faced by the allottees due to non-grant of occupancy certificate by the
department in question, the respondent acceded to their request and has

handed over possession of their respective flats to them for the limited

purpose of fit out.
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That after various efforts and representations made by the respondent

before the DTCP, the occupation certificate regarding the project in question

was issued on 23.07.2021.

That in the FBA no definite period for handing over possession of the

apartment was given or agreed to. n the FBA only a tentative period for

completion of the construction of the flat in question and for submission of

application for grant of ncr:upancy certificate was given. Thus, the period

--i dd within which the respondent

i to apply for the grant of

occupancy certificate to the' r:cmcer;_-l; |

late of completion of flat for the
| i u:ﬂéq_'!.t%d' be handed over to the

complainant after grant of OC b}fﬂfl'l;f, dal J ; &

taken by DTCP in grant of OC-w. s unknow

period/date for handing over bﬂ#ﬂ%ﬂ?ﬂ
and not given in the FBA. The raspn

|
apartment was not agreed

o HEI:Ed the construction of the

W AT
flat in question and applied f::-r g - oFoect pancy certificate on 27.07.2017

and as such the said date is to be taken|as the date for completion of
construction of the flat in question. |tis submitted without prejudice; that in
view of the said fact the respondent cannot otherwise be held liable to pay
any interest or compensation to the complainant for the period beyond

27.07.2017.
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That as per the FBA the tentative period given for completion of construction

was to be counted from the date of receipt of sanction of the building
plans/revised plans and all other approvals and commencement of
construction on receipt of such approvals. The last approval being consent
to establish was granted by the Haryana State Pollution Control Board on
01.05.2015 and as such the period mentioned in clause 9(a) shall start

counting from 02,05.2015 only.

It is submitted, without prejudice to Irﬁh{tt
ik 1'7'3'r||-
the construction of the Aat within thejtime ﬁ‘l ;;ated in the FBA, that even as

at the respondent completed

per clause 9(a), the nbliga'tihi'j s;pondent to complete the

construction within the time tentatlw l:hﬁe i

e mentioned in said clause

was subject to timely payments -:Jf all thlg i
and other allottees of the project HAw'Lﬂ
complainant failed to make payments, of the

payment plan, the complainant ca.n:mﬁhnﬂl ;

. tall?nmts by the complainant
{:iﬂs allottees and even the
in_stallrnenls as per the agreed
ﬂ;red to seek compensation or
interest on the ground that the r%pu glﬁt failed to complete the
construction within time given in hesaj clause, The obligation of the
respondent to complete the r:nnstrm:ttm;. within the time frame mentioned
in FBA was subject to and dependent upon time payment of the installment

by the complainant and other allottges.

That the tentative period as indicatad in FBA for completion of construction
was not only subject to force majeure conditions, but also other conditions

beyond the control of respondent. The non-grant of OC and other approvals
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including renewal of license by the DTCP Haryana is beyond the control of

the respondent. The DTCP Haryana atcorded it’'s in principal approval and
obtained the concurrence from the Ggvernment of Haryana on 02.02.2018.
It did not grant the pending approvals including the renewal of license and

0C due to pendency of a CBI investigatjon ordered by Hon'ble Supreme Court

of India. The said approvals have not been granted so far despite the fact that

the state counsel assured to the Hun . Ie ngh Court of Punjab and Haryana

"

&xinprecedented situation created by

DM-1{A)} recognised that India was thre wim L’ne spread of Covid-19

r r

epidemic and ordered a mmpl:te e

el et

initial period of 21 days which starg

: F; }he entire country for an
omMarch 25, 2020. By virtue of
various subsequent nq_ﬂfmatinxlts,ﬂ- : EE que Affairs, GOI further
extended the lockdawn from time to I:Trnr: and il date the lockdown has not
been completely lifted. Various| state \ governments, including the
Government of Haryana have alsq enforced several strict measures Lo
prevent the spread of Covid-19 pandemic including imposing curfew,
lockdown, stopping all commercigl, construction activity, Pursuant to
issuance of advisory by the GOl vide office memorandum dated May 13,
2020, regarding extension of registrations of real estate projects under the
provisions of the Real Estate (Regulation and Development) Act. 2016 due
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to 'force majeure’, the Haryana Real Estate Regulatory Authority has also

extended the registration and completion date by 6 months for all real estate
projects whose registration or completion date expired and, or, was

supposed to expire on or after March ¢5, 2020.

That in the past few years construdtion activities have also been hit by
repeated bans by the courts/auth oritles to curb air pollution in NCR region.
in recent past the Environmental qu]utiun (Prevention and Control)

Authority for NCR ("EPCAT) vide it& hutlﬂn:atmn bearing No, EPCA-

1.- -..,--

d,,-:unsl:uctlun activity in NCR during

0. gﬁ’fam 30402019 which was later
Y 1N

ha:n. I’rnh'l 01. nzmq to 05.11.2019 by

i
%

R/2019/L-49 dated 25.10.2019 ban

night hours [ 6pm to 6am) from 26:

on converted into ﬂumpléte'H hou

EPCA vide its notification N::r.ﬁPﬂ-:Bj 01 ﬂL—EE-;_datEl:l 01.11.2019. The

Hon'ble Supreme Court of India vide its order dated 04.11.2019 passed in

Writ Petition No, 13029/1985 titled as

e s :
fties in NCR which restriction was

G _Mshtﬂ vs Union of India”

%

completely banned all construction
partly modified vide order dated 0 ‘1%‘2-01? ,;i'nd WEIE completely lifted by
the Hon'ble Supreme Court vlme i nrdq#»dad:td H;,IJE 2020. These bans
forced the migrant labourers to retnrn tn their native states/villages
creating an acute shortage of labdurers in NCR region. Due to the said
shortage the construction activity cauld not resume at full throttle even after
lifting of ban by the Hon'ble Supreme Court. Even before the normalcy in

construction activity could resume, the world was hit by the 'Covid-19'

pandemic. As suchitis submitted without prejudice to the submissions made
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hereinabave that in the event this authority comes to the conclusion that the

respondent is liable for interest/campensation for the period beyond

27.07.2017, the period consumed in |

the situations bayond control of respa

Copies of all the relevant documents have
record. Their authenticity is not in dispute.

decided based on these undisputed dgeuments.

- .'_J-'::: J

E. Jurisdiction of the authority

he aforesaid force majeure events or

ndent has to be excluded.

heen filed and placed on the

Hence, the complaint can be

jurisdiction to adjudicate the present,

E.1 Territorial jurisdiction

As per notification no. 1;92;201?#111:@ pa"
and Country Planning Drzl:iartmpt‘ttrﬂ E
Authority, Gurugram shall be ~E|I'ltim |

offices situated in Gurugram. ln 'tl‘ie P

situated within the planning area |
authority has complete territorial
complaint,

E. Il Subject matter jurisdiction

Jection 11(41(a) of the Act, 2016
responsible to the allottees as per

reproduced as hereunder:
Section 11{4){a)

:_'_-,: ,f'l I:q,:;i‘l-r
The authority observes that it haﬁim

jal'as well as subject matter

y.i‘éézuﬂ issued by Town
11 of Real Estate Regulatory
ase, the project in question is

am  district. Therefore, this
Jh to deal with the present

provides that the promoter shall be
agreement for sale. Section 11(4)(a) is

Be responaible for all ebligations, rdspansibilities and functions under the
\provisions of this Act or the rirles and| regulatins made thereunder or (o the

allottees os per the agreement for sdie

or to the assoclation of allottees, as
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the case may be, bl the conveyance of @
as the case may be, to the allottees, or

[ the apa
€ comm

Complaint no. 2947 of 2041

rtments, plots or buildings,
n areas to the associotion

of ailottees or the competent authority, jas the cnse may be;

The provision of assured returns 15 pa

of the bullder buyer's agreement, as

per clause 15 of the BBA dated........ Accordingly, the promater is responsible

for all obligations/responsibilities a
assured returns as provided in Builder Buyer's

Section 34-Functions of the Authority:

functians including payment of

ragment

34(1] of the Act provides to ensure compliance imﬂ abligations cast upon

the promoter, the allottees and the real estate a
rules and regulations made thergunde

nts under this Act and the

32. So, In view of the provisions of the £

has complete jurisdiction to decide

'

of obligations by the promoter leav
' L e
iff pursued by the complainant at a later

decided by the adjudicating officer

==

stage.

F. Findings on the objections ra

F.1  Objection regarding maintain
The respondent contended that the

33
of the Act is not maintainable as
provision of the Act.

34,

| ks
section 18(1) of the Act by nnl haﬂﬁiﬁﬁ'w

The authority. in the succeeding pa@s%i

respondent is in contravention of the sed

o e

L4

prtse'trt

the.

]

1
F

16 quoted above, the authority

plaint regarding non-compliance

g aside compensation which is to be
Bt ] - ™

: 1¢ complaint.
mplaint filed under section 31

ndent have not violated any

| ?rdgﬁl has observed that the
. 1,.,({9,}[@} read with proviso to

! V- |
possession by the due date as

per the agreement. Therefore, the complaing is maintainable.

F.1l Objection regarding jurisdiction of authority w.r.t. buyer’s agreement

executed prior to coming into force

35, Another contention of the respong

buyer's agreement was pxeculed m

into force and as such section 18 of the Act «

present case.

of the A

uch prig

pL.

lent is that in the present case the flat

r to the date when the Act came

rannot be made applicable to the
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36. The authority is of the view that the Act nowhere provides, nor can be so

construed, that all previous agreements will be re-written after coming into

force of the Act. Therefore, the provi ions of lthe Act, rules and agreement

have to be read and interpreted harmonio

provided for dealing with certain speci

ly. However, if the Act has

provisions/situation in 2

specific/particular manner, then that situption will be dealt with In

accordance with the Act and the rules after

the Act and the rules. Numerous prof “ ns o

the agreements made between the bl yers al

has been upheld in the land narlk 1% L

Suburban Pvt. Ltd. Vs, UOland otheéts. (W.P
_ L E8

as under:

=g’
%119, Under the provisions of Sectiop 18, the
possession would be counted from the de
for sale entered Into by [the promote
registration under RERA: Under the provis

the same under Section -}_._"F"ha_!: T
contract between the flot P""‘:E'..gﬁ

122 We have already discussed that ghove stage

not retrospective in noature. They may:
retroactive or guasi ret_r_ﬂut:_n' e effect 4
validity of the provisions of RER4Y afinot

\¢ date of coming into force of
the Act save the provisions of
d sellers. The said contention
ent of Neelkamal Realtors
737 af 2017) which provides

d@:hr handing over the

4 mentioned in the agreement
dnd the allottee prior ta its
ons of RERA, the promoter is
given a facility ta revise the date ¢ B

bn of project and declare

jt dontemplate rewriting af
OLET e

provisions of the RERA are

o some extent be having ©

¢ then pn that ground the

b challgnged. The Parlioment
(s campetent enpugh to legisiatslawhavitg

retrospective or retrooctive

effect, A law can be even framed to| affece subsisting J existing
contractual rights between the parties Injthe larger public interest. We
do nct have any deubt in our mi d'that the RERA has been framed in the
larger public interest after a thy rough study and discussion made at the

highest fevel by the Standing Ly mmittee
submitted its detailed reports”

and Select Committes, which

37, Also, in appeal no. 173 of 2019 titlgd as Magic Eye Developer PvL. Lid. Vs.

Ishwer Singh Dahiya, in order dated 17.1¢.
Appellate Tribunal has obse rved-

2019 the Harvana Real Estate

"34, Thus, keeping in view our afaresuid discussion, we are of the

considered opinion that the proyisions ofjth
come extent (n operation and will be appll

¢ Act are quasl retroactive fo

wntered [nto even prior (o COMINg nto pperation of the Act where the
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transgcl gy | stion, Hence in case of delay in
the -::jrerfdeﬂrery of pums:mn a8 ,uur the [terms and conditions af the
agreement for sale the allotiee shall be entitled to the interest/delayed
possession charges on the reosonable rate of interest as provided in Rule
15 of the rules and one sidec unfair | and unreasonable rote of
compensation mentioned (n the agfeement r sale is liable to be ignored.”

and expept for the provisions which
have been abrogated by the Act itself. Further, it is noted that the builder-
buyer agreements have been executed in the|manner that there is no scope
left to the allottee to negotiate amy

Therefore, the authority is of 1:-1:_':';'!-*";-: {.dl t the charges payable under
various heads shall be payable as per{theag terms and conditions of the
agreement subject to the condition # ae are in accordance with the
plans/permissions approved E}f e ive d_epartmentsﬁ:umpeteﬁt

authorities and are not in contravefition o any other Act, rules, statutes,

exarbitant in nature,

F.IIl Objection regarding format of .h! DT“

The respondent has further raised cantentio that the present complaint has

u cler the rules and is llable to be
b s 1N

prescrihed proforma for filing

not been filed as per the format pr
dismissed on this ground almle The:
complaint before the authority un .e_r seqﬂﬂn 31 of the Act in form CRA.
There are 9 different headings in this form (1) particulars of the complainant
have been provided in the complaint (i) particulars of the respondent- have
been provided in the complaint (iii}is regarding jurisdiction of the authority-
that has been also mentioned in para 14 of the complaint (iv) facts of the case
have been given at page no. 5 to 8 (v)relief sought that has also been given
at page 10 of complaint (vi)no interim order has been prayed for (vii)

declaration regarding complaint not pending with any other court- has been
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mentioned in para 15 at page B of cagmplaint (viii) particulars of the fees
already given on the file (ix)list of|enclosyres that have already been

available on the file. Signatures and|verificgtion part are also complete,

Although complaint should have been strictlyt filed in proforma CRA but in
this complaint all the necessary details as rjquired under CRA have been
furnished along with necessary enclogures. Reply has also been filed. At thig
stage, asking complainant to file complaint in form CRA strictly will serve no
purpose and it will not vitiate the prod eedings of the authority or can be said
to be disturbing/violating any of the E:StEllhliSh ed principle of natural justice,
rather getting into technicalities will dEl.a],r justice in the matter. Therelfore,

the said plea of the respondent w.r.t rejection| of complaint on this ground is

also rejected and the authority has d cided to proceed with this complaint

as such.

F.IV Objection of the respondent w.r, reasons for the delay in handing over
of possession. A

The respondent submitted that the period cpnsumed in the force majeure

events or the situations beyond contrel.

the respondent have to be

excluded while computing delay in handing gver possession.
The respondent submitted that E‘g of OC and other approvals
including renewal of license by the DTCF H a is beyond the control
of the respondent and the said ap rovals have not been granted so far

despite the fact that the State Cou sel assared to the hon’ble High Court
of Punjah and Haryana to grant aj rovals,/0C.

As far as the aforesaid reason is conperned, the authority observed that the

Hon'ble High Court of Punjab and Haryana ide its order dated 06,03.2020

in CWP-22750-2019 (0&M) has held as under:

"Learned State counsel, at the outsat, submi that it has been decided to
grant occupation certificate to the petitiongr subject to fulfillment of
other conditions/ formalities and regtification of any deficiency which are
pointed out by the authority. Ha further \[submits that in case the

Papge 20 of 13




44,

43.

FHARERA
2 SURUGRAM Complaint no, 2947 of 2021 |

lusion of renewal fee and
17 till date, same shail
nd fresh order shall be
pussed. Learned State counsel fu that as soon as the
representation is received, necessary Sep shall be taken and the entire
exercise shall be completed at the earliest, in any case, not later than twe
months.

petitioner makes a representation reg
interest on EDC/IDC for the pertod from 25,07

In view of the above, no fu
petition is hereby disposed of.”

ther direction is necessary. Present

In view of aforesaid order of Hon'ble High Court of Punjab and Haryana, an
office order of the DTCF, Harg.ran'a,:_":. i
issued, The para 4 of the said :-r 3tal that “Government has accorded
approval to consider the pa:r-'laﬂ_ %}11& _m? to 30.09.2020 as ‘Zerp
Period’ where the appmvals.wénle ith ;.f:tha- Idepartment within the
said period in view ‘of the legal apinien brid also gave relaxations as

mentioned in para 3", Accordingly, the algithiirity_t is of the considered view

that this period should be excluded w l;iﬂe

the !‘E':ipﬂndent to deliver thEﬁ“bi:

Unprecedented situation crea i 19 pandemic and lockdown
for approx. 6 months startin ﬂ E ;}
The Hon'ble Delhi High Cout linic M/s Halliburton Offshore

Services Inc. V/S Vedanta Ltd. & Ant ’ﬂaa.ri 5 1o, O.MP (1) (Comm.) no. 88/

"6, The past non-performance of the Cont roannot be condoned due
to the COVID-19 lackdown in March 2020 fn India. The Contractor wasin
breach since September 2019, Uppontunities Were given to the Contractar
it cure the same repeatedly. Despitg the sam the Controctor could not
complete the Project. The putbreak{of @ pandemic cannot be used as ar
excuse for non- performance of a cyntract for which the deadlines were
much before the outbreak itself”
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In the present complaint also, the raspondent was liable to complete the

construction of the project in question and handover the possession of the
sald unit by 11.11,2014 and the respopdent are claiming benefit of lockdown
which came into effect on 23.03.2020| Therefore, the authority is of the view
that outbreak of a pandemic canpot be lsed as an excuse for non-
performance of a contract for whicl the deadlines were much before the

outbreak itself and for the said reasgn the said time period is not excluder

ing over ppssession,

Order dated 25.10.2019, 01.11.2019 passe Environmental Pollution
v (EPCA) banning construction

Jated 04.11.2019 of hon'ble
nb,;l'-fﬂ{_lzﬂﬂ 985 completely

itted that the canstruction of the phase

e gﬂmplainant is situated has

already been completed and the rejponde
pccupancy certificate vide application datec 27.07.2017 to DTCP, Haryana.
The respondent is trying to mislea th;,- ) wority by making false or sell-
the reply filed by respondent, it

thesaid project was completed

'hﬁug applied for grant of the

contradictory statement. On/bare pert
becomes very clear that the canstruction o
on 27.07.2017 as on this date the fespondent has applied for grant of OC.
Now, the respondent is claiming Benefit out of lockdown period, orders
dated 25.10.2019 and 01,11.2019 passed by EPCA and order dated
04.11.2019 passed by Hon'ble Supréme Lourt of India which are subsequent
to the date when the respondent has already completed the constructipn.
Therefore, this time period is not excludefl while calculating the delay in

handing over possession,
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G. Findings regarding relief sought
46. Relief sought by the complainant:

Complaint no. 2947 of 2021 |

by the complainant.

i, Direct the respondent to provide intergst on amount paid by the

complainant on account of delay possess

handover the possession of the unit

snumerated in the agreement.

n charges as per rules and

with El:EhE amenities and facilities as

ii, Direct the respondent to file an affi

of the unit and upon failure of de

.l Direct the respondent the respond
by the complainant on account of del
handover the possession of the unit

enumerated in the agreement.
47, In the present complaint; the comp

project and is seeking delay posse

lginant

Egion ©

avit declaring the date of possession

vering such possession on the declared

the complainant.

A .
nt to provide interest onamount paid
possession charges as per rules and

th all the amenities and facilities as

intands to continue with the

rges as provided under the

proviso to section 18(1) of the Act. 5ec 1?{1 pi!-;wlsﬂ reads as under:

Section 18:
If the promater foils to camp
apartment, plot or building, -

Provided that where an allelt
project, he shall be paid, by

¢ daesin
€-pram

i ?F..

f;ﬁmpensnﬂun

or (5 gnable to give passession af an

it fntend fo withdraw from the

dogs ngt inte
r, interest for every month of

delay, till the handing over of the wsion, at such rote us may be
prescried
48. As per clause 9(a) of the flat buyer's agreement dated 11.11.2011 provides

for handover of possession and is reprodu

As per clause 3(a): The Construction
a period of thirty six{36) maonths fi
particular tower in wihich the Fiat

m
is

d below:

of the Flaf is likely to be completed within

the d
loca

of start of foundation of the
with o grace period of six(6]

building plans/revised building plans and
including the fire service department, civil

months, on receipt of sanction of the
approvals afall coneerned authorities
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aviation department, traffic departme

be required for commencing and carrying of th

majeure restrains or restrictions from
of building materials or dispute
circumstances beyond the control af ca

| Complaint no. 29+?uIEDE1J

construction subject to force
authorities, non-availability
ctors/workforce etc. and

L MFHE control department as may

pany and subject to timely payments by

the flat buyer(s). No claims by way of damages mpensation shall lie against

the Company in case of delay in handi
of such reasons and the

over t
period of | constru

possession on account of any
on shall be deemed to be

carrespondingly extended. The date af submittin application to the concerned

authorities for the issue of
pccupancy certificate of the Complex shall be
af the flat for the purpose of this clau

A flat buyer's agreement is a pivo

*Lif:rggl

campletion/par completion/occupancy/ part

ted as the date of completion

agreemant..

document which should ensure

that the rights and liabilities of both Mﬁjprumumr and buyers/allottees
rop r,_"fr B

are protected candidly. Flat hIJj?EI_-"I's:;
i lr: T

govern the sale of different kinds M' ife

S

etc, between the buyer :c'l.'l}d.h;uﬂdl;:'i
have a well-drafted agreement whith wou
both the builder and buyer in the u -
arise. It should be drafted in the slmgl_"

may be understood by a commofi man

e

background. It should contain 8 F‘E"'ﬁl&?g
L AN

delivery of possession of the aparﬁngi}ﬁ pfr
iri-cade of delay in possession of the unit.

and the right of the buyers/ allottees

The authority has gone through the possess

o
b AR

ent lays down the terms that

H]@ residentials, com mercials

|

isinthe I&E&relqt of both the parties to

14 thériaﬁy protect the rights of

1I_pn1:ate event of a dispute that may
e

‘snambiguous language which
with an ordinary educational

thiregard to stipulated time of
. 1.1- H .-._\:T
or building, as the case may be

jon clause of the agreement and

observed that the possession has been subjected to all kinds of terms and

conditions of this agreement. The drafting

of such conditions are not only vagye and u

favour of the promoter and againsy the alld

of this clause and incorporation

hcertain but so heavily loaded in

ttee that even a single situation
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r the purpose of allottee and

may make the possession clause irrefevant fi

the committed date for handing over possessign loses its meaning. If the said
possession clause is read in entirety, the time period of handing over
possession is only a tentative period for completion of the construction of
the flat in question and the promotet is aiming to extend this time period

indefinitely on one eventuality or the other. Moreover, the said clause is an

inclusive clause wherein the numerogs ap vals and terms and conditions

have been mentioned for cumm"_. gt jof construction and the saifl
approvals are sole liability of the p fomat for which allottees cannot be
allowed to suffer. The promoter must :%}gkmenﬁpned that completion of

which approval forms a part of the Iz Efiﬁm';ﬂﬁf;ﬂﬁﬁ['m’ﬂ]. of which the due

is drafted in such a manner that it crg co f un En the mind of a persan
ner ﬁ"i'%‘

of normal prudence wﬁ'ﬂ_'mﬂé_i_t." alth é;g is nf the view that it is a
wrong trend followed by the péﬂjnn I' 2 =--; jlo g ago and it is this unethical
hehaviour and dominant pusiti;nn.!hai gtl 'L::r,ahe .-a'.'.m:k down. It is settled
proposition of law that one cannot get he Id\'antage of his own fault. The
incorporation of such clause In the lat buyer's agreement by the promoter
is just to evade the liability towards timely delivery of subject unit and to
deprive the allottees of their right agcruing after delay in possession. This is
just to comment as to how the builder has misused his dominant position
and drafted such mischievous clausg In the ggreement and the allottee is left

with no option but to sign on the dd tted lines.
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1. The respondent promoter has proposed to handover the possession of the

32,

subject apartment within a period

of 36 months from the date of start of

foundation of the particular tower in{which the flat is lo cated with a grace

period of & months, on receipt of

sanction of the building plans/revised

plans and approvals of all concerned authorities including the fire service

department, civil aviation department, traffic department, pollution control

department as may be required

)
commencement of construction. The, au

case, the respondent has not kept

rights and the rights of the .:mg:i ing
in a pre-determined,. pI:Eﬂl‘ﬂﬁil;Iéd,

manner. The unit in question was Eu‘ﬂk&d

fgr commencing and carrying of the

_'_""_r'ains. or restrictions from any

ding materials or dispute with

i » reasofiable balance between his own

buyer's agresment was executed between the respondent and the

complainant on 11.11.2011. 1t is interesting fo note as to how the respondent

had collected hard earned money from thejcomplainant without obtaining

the necessary approval (Consent to

construction. The respondent has ¢

Establish) required for commencing the

ibtained Consent to Establish from the
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concerned authority on 01.05.2015. The rﬂ]Indent is in win-win situation

+s on one hand, the respondent has ot obtained necessary approvals for
starting construction and the scheduled time of delivery of possession as per
the possession clause which is completely dependent upon the start of
foundation and on the other hand, a major part of the total consideration 1§

collected prior to the start of the foundation. Further, the said possession

clause can be said to be invariably ope sided, unreasonable, and arbitrary.

tefdated |03.09.2021 has directed the

respondent/ promoter to submit ﬂie E-uﬂsm:t of foundation tower-wise

| =
promoter, The respnnden,trprﬂmu'ﬂa has' iled to comply with the orders of
. .jr
: considered view that as'date

of start of foundation of the su’quject hich the flat is located’ cannot

be ascertained in the present matter sb,:__iﬁ'é_ _l.m'_da'l:e shall be computed from

date of execution of the flat buyer's agreement i.e. 11.11.2011.

Admissibility of grace period: The prometer has proposed to hand over
the possession of the sald flat within 16 months from the date of start of
foundation of the particular tower i which the flat is located and has sought
further extension of a period of & months, on receipt of sanction of the
building plans/revised plans and approv Is of all concerned authorities

including the fire service department, ci il aviation department, traffic
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as may be required for

commencing and carrying of the comstructipn subject to force majeure

restrains or restrictions from any cd

bullding materials or dispute with con

circumstances beyond the control
payments by the flat buyer(s). It may

of time in completing the construction

provided in the rules. This is a

promoter themselves and now it
enter such a clause in the agree
the allottees. Now, turning to the fa
promoter has not mmpiéteﬂ:t‘l{éz
promised time. The OC has been o
23.07,2021 i.e, after a delay of more

ta P. Moreover, OC for block | has-nct.been

grace permd af b munt-,hsis n&é_.;ﬂfil ;_ :

urts/ authorities, non-availability of

ctors/workforce etc. and

of company and subject to timely
he stated that asking for the extension

is not a/statutory right nor has it been

ich has been evolved by the

g a very common practice to

. }%f\ttd between the promoter and

¢ present case, the respondent
lﬁ-ﬁ-ll;bhg subject project in the

Admissibility of delay possession ¢chargesat prescribed rate of interest:

The complainant is seeking delay possessi

gn charges however, proviso ta

section 18 provides that where an aljottee dges not in tend to withdraw from

the project, he shall be paid, by the promoter, interest for every month of

delay, till the handing over of posse
and it has been prescribed under fule 15

reproduced as under:

ssion, at

such rate as may be prescribed
of the rules. Rule 15 has been
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Rule 15. Prescribed rate of Tmsr- [Proviso to section 12,

section 18 and sub-section (4)

(1)

nd subsection [7) of section 19]
For the purpose of proviso |to section 12; section 18; and sub-
sections (4) and (7) of segtion 189, the “interest at the rute
prescribed” shall be the Statg Bank of India highest marginal cost
of lending rate +2%.: '
Provided that in case the State Bank of India marginal cost of
lending rate (MCLR) s not{in use, .{r shall be replaced by such
benchmark lending rates which the State Bank of India may fix
from time to time for lending to the general public.

The legislature in its wisdom in the subordinate legislation under the

provision of rule 15 of the mle_s,'.'_'”
terest. The rate of interest so deteny
and if the said rule is followed-to a

practice in all the cases.

the marginal cost of lending rate {in

;Hp;eﬁnined the prescribed rate of

_ I:ty the legislature, is reasonable

; :_;-. h [ I

{ the interest, it will ensure uniform
| I o

y 5N N :

. Consequently, as per website of the State Bank of thdia Le, https://sbi.co.in,

hort MCLR} asion date Le, 27.01.2022

- 4
is @ 7.30%. Accordingly, the prescribed finterest will be marginal cost
A f

] F

of lending rate +2% I.e.;;,?.__&ﬂf%f: | | Wi §

The definition of term 'Infefgﬂt'.'ﬂ,é' :

promoter, in case of default, shall

i | o Y , |
@ﬁ&ﬂ:ﬂd‘er section 2(za) of the Act

.1I“'
provides that the rate of interestc ""EE;,NE from the allottee by the

":E%ﬁl the r&:te of interest which the

promoter shall be liable to pay the _!l.ah:tgg.;min case of default. The relevant

section is reproduced below:

(il

(i)

“(za) “interest” means the fates of interest pa yable by the promater
ar the allottee, as the case may be.

Explanation, —For the purpose of this clause—

the rate of interest chargeaple from the allottee by the promoter, in
case of default, shall be egual to the rate of interest which the
promoter shull be liable to pay the allottee, in case of defoult.

the interest payable by the romater to the allottee shall be from the
date the promoter received the amaunt or any part thereaf till the
dute the amount or part thereof and interest thereon is refunded,
and the interest payable by the allottee to the promoter shall be from
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the date the allottee defaults in payment to the promoter till the date
it is paid;”

Therefore, interest on the delay payments from the complainant shall be
charged at the prescribed rate ie, [9.30% by the respondent/promotef
which is the same as is being granted| to the complainant in case of delayed

possession charges.

G.11 Direct the respondent to file an affidavit declaring the date of possession
of the unit and upon failure of delivering El.ll:h possession on the declared
date, refund the entire amount received from the complainant.

The respondent has obtained the f ation certificate on 23.17.2021

' 5}’]‘:'.'&9&nent to mention here that the

L A

annexed on page no. 46 of ﬂ_aplf'ti;ia

l

<aid OC is obtained with regarts 1o bloek #g & block K to P. OC for block ]

has not been obtained. Also, ther:a-. -'ﬁ%ing.”ﬁn 'r'épurd to show that the
concerned tower | is part of any o thu-éae tlnclts for which OC has beean
obtained. Therefore, it can be conclyded ﬂha_ the OC for tower in which the
subject unit of the complaint is apd has not been obtained. The

respondent-promoter is directed to i ﬁéﬁﬁer'nf possession after obtaining
requisite approvals from the compefe nﬁaytﬁﬂﬁty

On consideration of the ﬂltcurlnstan_es, l:h&newr,ien:e and other record and
submissions made by the parties, the authn::-rll:}..r is satisfied that the
respondent are in contravention o the section 11(4)(a) of the Act by not
handing over possession by the due date as per the agreement. ltis pertinent
ta mention over here that the r¢spondent-promoter has filed a list of
additional documents on 10.07.2041, wherein an office order of the DTCP,

Haryana, Chandigarh has been annexed. The para 4 of the said order has
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mentioned that "Government has accorded approval to consider the period

ie, 01.11.2017 to 30.09.2020 as 'Zero Period’ where the approvals wers
withheld by the department within the said period in view of the legal
opinion and also gave relaxations as mentioned in para 3". Accordingly, the

authority is of the considered view that this period should be excluded while

calculating the delay on the part of the respondent to deliver the subject flat
I

It is a matter of fact that the date uI" 5

t of foundation of the subject tower,

) ot be ascertained in this matter as
i
the same is not provided by the TEEM p_rnmuter even after the orders

where the flat in question is 5Ituate¢‘

of this authority on 03 ﬂﬂlt}?l 2 due date of possession is

calculated from the date of execution of tﬁi;.ﬂaf buyer(s agreement, By virtue
of flat buyer's agreemgt executed b%ﬁu?éﬁgthe partﬁaﬁ on 11.11.2011, the
possession of the booked unit was tu!'ibe del vared ‘1§1thin 36 months from
the date of start of foundation’ qf 1.'.1'u_I .E;ﬂyu a[*tawer in which the subject
flat is located, which is not pmvl,tied %tﬂ\?l‘tﬂpnndent promoter even after
the orders of this authority on 03.09.2021. Hence, the due date of possession
is calculated from the date of date of ixecuﬂtiun of 1:1'u.al-I flat buyer's agreement
which comes out to be 11.11.2014 am‘d,mg-ém peried of 6 manths which is

not allowed in the present case for the reasons quoted above.

Section 19(10) of the Act obligates the allottee to take possession of the
subject unit within 2 months from the date of receipt of occupation
certificate. These 2 months' of reasonable time is being given to the

complainant keeping in mind that even after intimation of possession
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practically he has to arrange a lot If logistics and requisite documents

including but not limited to inspectian of the completely finished unit but
this is subject to that the unit heInF handed over at the time of taking
possession is in habitable condition. It is further clarified that the delay
possession charges shall be payable from the due date of possession le,
11.11.2014 till the date of handing over of the possession of the unit or up to

two months from the date of valid

er of possession if possession is not
taken by the complainant, whichey e ) or (excluding ‘Zero period’ welf.

01.11.2017 till 30.09.2020) aﬂparﬁi ' ns of section 19(10) of the Act.

Accordingly, non- r:umpl;nnme -:rfﬂ'.le ;El)ﬂwﬂptained in section 11(4) (a)
read with proviso to section 18(1] of the Act on the part of the respondent is

established. As such complainant is entitled to delayed possession charges

at the prescribed rate of Interest ie, ﬁ;ﬂﬂ% 1.i .,%fmfa;fery month of delay on
the amount paid by the cnmpiainaut m_maof%qupﬂent from the due date of
possession f.e., 11.11.2014 till tha clall;gnﬂmhding over of the possession of

the unit or up to two months fr rnnmt vilﬁ %?t of possession if possession
L ] ﬁ? AW Ve 8 af

is not taken by the complainant, whi searlier (excluding Zero period’

w.ef 01.11.2017 till 30.09.2020) as per the provisions of section 18(1) of

the Act read with rule 15 of the rules and section 19 (10) of the Act

H. Directions of the authority:

Hence, the authority hereby passes this order and issue the following
directions under section 37 of the Act to ensure compliance of ebligation cast
upon the promoter as per the function entrusted to the authority under
section 34(f) of the act of 2016: |
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The respondent shall pay interest at the prescribed rate i.e. 9.30% per
annum for every month of delay an the amount paid by the complainant
from due date of possession i.e. 11.11.2014 till actual handing over af
possession or offer of possession plus two months, whichever is earlier
(excluding ‘Zero period’ w.el. ﬂl.il.zﬂl?iriil 30.09.2020), as per section
18(1) of the Act of 2016 read with rule 15 of the rules.

The respondent is directed to pay arrears of interest accrued within 90
days from the date of order and laimqeafter monthly payment of interest

to be paid till date of handing er nf-pussesslun shall be paid on ar
before the 10t of each succeedl;ﬁ ’niq;ith as per rule 16(2) of the rules.
The respondent is directed to ml s offer of possession after obtaining
requisite approvals from the tﬂm!]-l!;ﬂj'}l :.-‘lul:hﬂrlt}f

The rate of interest chargeable from the allottee by the promoter, In case
of default shall be charged at the prescribed rate ie, 9.30% by the
respondent/promoter wﬁiéh is the ;,*"'-Elr.lﬂe ﬁat'e of interest which the
promoter shall be liable ta pay ‘a'h_e %lgm in case of default Le, the
delayed possession chargeﬁfiﬁs;ﬁefiig;;éﬂﬁt} 2(za) of the Act.

The respondent shall not charge #ny"ﬂ‘._li'ng_fmm the complainant which is
not the part of buyer's:agr&’emanﬁ. '_i '

Complaint stands disposed of.

File be consigned to registry.

| - .?/ CBan~+~—¢
(Vijay Kumar Goyal) (Dr. KK Khandelwal)

Member Chairman
Haryana Real Estate Regulatory Authority, Gurugram

Dated:27.01.2022
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