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Satya Priya Singh
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et
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APPEARANCE:

Sh. Uday Seth 1; ﬁﬂ R ngat&fﬂr complainant
Sh. Pankaij Chand’ﬁlar’l’t‘oxy }ncatﬁ for respondent
Counsel for Sh. Venkat Rao) | 'I'_ '

Advocate

ORDER

The present complaint dated 15.12.2020 has been filed by the
complainant/allottee under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act) read
with Rule 28 of the Haryana Real Estate (Regulation and

Development) Rules, 2017 (in short, the Rules) for violation of
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section 11(4)(f) and section 17(1) of the Act wherein it is inter alia

prescribed that the promoter shall be responsible for all
obligations, responsibilities and functions under the provision of
the Act or the rules and regulations made thereunder or to the

allottees as per the agreement for sale executed inter se.
Unit and project related details

al __Jgnns:deratinn, the amount paid

by the cc:—mpiamants date of p ‘:. :_!_'é:f-handing over the possession,

| Nature of tha“prqlecm
DTCP Llcense-!io \

3. | Project area \._*5" T T.
4. | Rera Registration'ng.’ 2El
5. | Date of execution of 5eeet*07.04,2010

agreement “(Page 29 of complaint)

-.1|_|_._

6. | Payment pl& linked payment

1M1 A

7 Final plot nb\tﬂa@? 0 a India Next,
addendum to the plot U L Guﬂrgﬂ# 22004 (annexure

(Vatika India Next) BBA P6, page 66 of complaint)

dated 12.05.2017

Note: Firstly, allotted plot no.
323, block F admeasuring 240
sq. yd.

(Page 33 of complaint)
Secondly, allotted plot vide
Addendum to the plot (Vatika
India Next) BBA dated
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06.06.2013: 5/N-91/84 /240
sq. yards (annexure P4, page
64 of complaint)

Thirdly, allotted plot vide
Addendum to the plot (Vatika
India Next) BBA dated
12.07.2016: 9/N-6/84N /240
sq. yards (annexure PS5, page 65
of complaint)

10.

“-Rs .51,36,480/- as per pa}rment

1535 "'5’@5:2,53,59,?1,?2,?3 of

4,078/- as per receipts

int)

~ OR

' &89 as alleged by the
‘ﬁﬁpage 19 of

ol dent. In this settle bath
ﬁ'ﬂﬁﬁ'ﬁave agreed that the
denthas allotted new

. plot ne. 2/N6/240/84/Vatika
\_JIndia Next, Gurgaon Haryana
admeasuring 240 sq.ft. against
the previously allotted yards.

On clearance of the balance
dues, the complainant is being
offered possession of plot no.
2/N6/240/84 /Vatika India|
Next, Gurgaon Haryana

admeasuring 240 sq.yards.
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10.

Due date of delivery of
possession

(10. Handing over possession of
the said plot to the allottee)

That the promoter based on its
present plans and estimates and
subject to all just exceptions,
contemplates to complete the
development of the said township
or the sector/part thereof where
the said plot is proposed to be

07.04.2013

(Due date is calculated from
the date of execution of the
agreement)

measurement of plots '-' lofferi

writing to theal
physical poss
in terms of this

thirty days from-the ?f ir
of such notiee | qp z? & ‘

shall hand over vacant possession
of the said plot to the allottee
subject to the allottee having
complied with all the terms and
conditions of this agreement and
is not in default under any of the
provisions of this agreement and
has complied with all provisions,
formalities documentation etc. as
may be prescribed by the

promater in this regard)
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11. | Possession handover letter 01.07.2017
(Page 52 of complaint)

12. | Offer of possession Not offered
13. | Completion certificate Not obtained
Facts of the complaint

The complainant has suhmltted as under: -

That the cumplamant is a lﬂi"‘ _L_-~ g:citizen of the country. The

.:.:_';- ‘company by the name and
style of Vatika L:m1tedf}'¢h1§ ,‘Jsvduly ‘incorporated under the
provisions of the cnmg@t}e\:ﬁ: i&ﬁmﬂ‘hg its registered office at
Vatika Triangle, ﬁiﬁlﬁor SWIURRC ROk Phaﬁeﬂr Block A, Mehrauli-
Gurgaon Road Glgrgaén Haryana{122002. | =

That the respondeqt,dgmg;ang rebregenﬁed the complainant that it
had introduced a realsé“s{éte pm;ecl; by 'l;he: name of ‘Vatika India
Next' as a mega fut‘u{;!,—ﬁ@r‘intlﬁgmtfd residential township
project in and around ﬁhﬁg&:g}ﬁl Sﬁukuhpur and Sikanderpur

Badha, Distt Gurgaumrupmrlaiogﬁecﬁoﬁ 81,82, 82A, 83, 84 and
m

el M

85, Gurgaon, Haryana The co Jgant was shown rosy picture of
the project of dev&lugménl nd_construction of a high-class
residential township by the respondent company. Furthermore,
the respondent company claimed that the project has been
approved by the Director of Town and Country Planning, Haryana,
Chandigarh, Consequently, the respondent company induced the
complainant as well as several other people to purchase residential

plot from it in the given project.
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That further it is to be submitted that on believing the

representations and assurances given by respondent company
about the timely delivery and quality of the project, the
complainant booked a residential unit in the project for a total
consideration of Rs. 51,36,480/-, and in pursuance of same, a
cheque bearing n0.252404 amounting to Rs. 5,10,053/- drawn on
deutsche bank dated 04.{)1.2010 was given to the respundent

"Vatika India Next”‘fSei:tor BS-Furgé’dh”m théﬁomp]ainant in terms
of clause 1.1 for a total conﬁicﬁmﬁudinf Rs:51 36,480 /-
That Further, itis pertlnﬂnt to mannan that in terms of clause 10 of

the agreement, it .: ‘
township project w:l[ be ‘completet .wrfhin a span of three years

from the date of exec M%DR en ﬁ cd@sequentiy. the plot

will be handed over Hﬁt

That it is pertinent tu:zmgiﬁmn l}é‘ﬂthatthecﬁm’plamant had made
the payment to respondent company of instalments as per the
schedule of payment annexed along with the agreement dated
07.04.2010.

That the respondent company was not able to deliver the
possession to the complainant as per the promised schedule, hence,

at the instance of the respondent company, the plot reference was
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changed to plot no. 5/N-9.1/84N/240 sq. yds. Sector 84 Gurgaon
by way of an addendum dated 06.06.2013, while retaining all the
other terms and conditions as mentioned in the original agreement
dated 07.04.2010.

Thatitis pertinent to mention here that the complainant had never
defaulted in any of the payment instalments as per the schedule of

payment annexed along with the agreement dated 07.04.2010 and

respondent company W,

That it is further to bﬁ' qql.'t ﬁt@ubsequemly, again the

respondent compmy: el ﬂgﬁﬁ&ssmn of the above-
an Eﬁgther ‘addendum was entered

mentioned plot for }i?‘l}lt:h "".
between the respnndent company and the complainant as per
which the referend@uf plot was hgaln changad to plot bearing no.
9;’N~6}84N{240{S§Ctpm84 by addendum dated 12.07.2016. It is
pertinent to mention' hevg,ﬂTatndLsp&e alﬁammg the signatures of
the complainant on the" niﬂﬁﬂnmr'the respondent company
drastically failed to a signature *;iae said addendum.

This is to be furth%r hat (E gﬁ‘EJrEEiJDndent company
failed to honuuif__;thﬁ:_ M]‘é\i%ﬁ‘f;ﬂrfﬁﬂh\ i.'h,l'rrtl time and the

complainant was constrained to approach the economic offences

wing of Gurgaon police in order to report the matter. Consequently,
upon the complaint made by the complainant, the respondent
company settled the matter and signed another addendum on

12.05.2017 which was followed by a settlement agreement dated
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17.05.2017. However, again the plot reference was changed to plot
bearing no. 2, N-6, Vatika India Next, Gurgaon, 122004.

That pursuant to the settlement agreement, the complainant
further issued a cheque bearing no. 205410 amounting to
Rs.25,99,790 drawn on deutsche bank, Gurgaon dated 09.06.2017
to the respondent company as full and final payment and for which
the respondent company issued receipt vide receipt no P/C#17-06-
751733 in favour of the cq :h‘ :
further made payment of Rs.2 26,2 ﬁ{mbn 19.06.2017 and for which

he received receipt Wdﬂﬂ? Q f C}‘LZJ}G -752692.

That thereafter ﬁn?l_z 'l"}c' .. Eﬁg}qspundent company
gaveaffernfpcsses‘%ﬁ _. '. : '. no. , Vatika India Next,
Gurgaon, 122004 ﬁ&he cmqplaiﬂ%ﬁcnnegu;nt to which the
complainant took pﬁﬁisa poﬁseﬁsT\ of thq p_n.lut'. It is pertinent to
mention here that fhﬁ*ut;di‘n;qaulhn hasjbe&n, paying a monthly
maintenance charge&tn\vaj'ﬂs%ﬁplét’t‘g ﬂ‘rgarespundent company.

That the grievance of fha-cmnplainant is despite giving the

possession of pl% gau KE dﬁ? the respondent

company has drastically e registered in the

name of the r:nmpi%i;n{'l_g} ’Wﬁg&rg‘;amaﬁ&eﬁeﬁtedly visited at the

office of the respondent company and contacted through numerous

telephonic calls/emails, but the respondent company kept on
delaying the registration of plot on one pretext or another and
made the complainant run from pillar to post.

That as a matter of last resort the complainant approached the

counsel and got issued a legal notice dated 26.09.2019, however,

Page Bof 16



17.

18.

19,

HARERA
= GURUGRAM Complaint No. 4277 of 2020

despite effective service of legal notice on the respondent, the

respondent company failed to abide to the request of the
complainant and did not even care to file a reply to the legal notice.
That it is to be pertinent to mention here that the conduct of the
respondent company is in total breach and contradiction of clause
16 of agreement dated 17.04.2010 which casts a duty upon the

respondent company to prepare and execute the conveyance of

dishonest at this sfajﬁ ﬁ'ld

of the plot in the ﬁame of thﬁtﬂmpralnant MnreﬂvEr since the
respondent cumpahymhad;lccnmﬁhed to mislead the complainant
with the false and. aeﬂbus 355u]§mﬂes,|£bf&n at earlier instances.
The complainant h&s‘*rao -ld&];.ﬂth in the respondent
company. NE|RECC~

That till date, an ﬁmﬁun}.ﬁf Q%ﬁ 089/- lras been paid by the
complainant to the résp%rfﬁerft c&npany which includes Rs.
51,91,364/- against; t_i}gﬁ_lﬂypgr_'djased»._by him Rs. 54,000/-
towards maintenance charges and Rs. 82,725/- towards 50%
advance for club membership and there is delay of more than 6
years; yet the plot is not registered in the name of the complainant
despite there had been 100% payment in favour of the respondent

company/promoter. Furthermore, the respondent company has
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also deceived the complainant and the construction of the club has
not completed till date.

That the facts and circumstances of the present case clearly makes
out a case where the respondent has blatantly failed to perform its
obligation to give possession in terms of the agreement for sale and

hence in the present scenario section 17(1) read with section 37

eecute thé\conveyance deed of the
j < THG AT b \

plot bearing/tio. f){N-ﬁjBéNﬂ%ﬂwﬁen Fe_qq Gurugram to be
registered in a‘ié narlqré :.HE &m@lqi &falung with delay
compensation in TQ\vfﬁhrFlf the i:‘“hﬁﬁﬁmﬁt and against the
builder. ANUNN I B

On the date of heéﬁﬁi{‘?ﬁﬁtfaﬁlheﬁty explained to the
respandent}pmmgtzabiﬁl@m iomas alleged to have
H / d ] B )
been committed in relationtoseetion.1 {E]aild section 17(1) of

the Act to plead guilty or not to i:ifea,;i guilty.

(i) Direct the res:.pgﬁd,éﬁt

Reply by the respondent

The respondent has contested the complaint on the following

grounds: -

I. The present compliant is an abuse of the process of this Hon'ble
authority and is not maintainable. The complainant is trying to

suppress material facts relevant to the matter. The Complainant
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11.

is making false, misleading, frivolous, baseless, unsubstantiated
allegations against the respondent with malicious intent and
sole purpose of extracting unlawful gains from the respondent.
That it is submitted that th;? complainant voluntarily with free
will and consent has taken the possession of the plot bearing no.
2, N-6, Vatika India Next, Gurgaon-122004 on 01.07.2017. That
the complainant upon satisfying the terms and conditions of the
possession letter has takén_ J_;;peateful possession of the plot

It is submitted that the c n pl '_ nt voluntarily with free will

and consent has taken the p' qsgssmn-cf the plot on 01.07.2017
after satisfying vﬁsftl'hp ,ﬁﬁ ms m'tt{condltmns of the handing
ated 01, 07:2017. The respondent
submitted thdt" the pu;sgmpm letter ?was executed dated
01.07.2017 ( 8! J fﬁéi on) racnrd} whereby the
complainant to 4&1 1 d ?afémt p’hysmal possession
of the plot in quemﬁ‘n ter ful fé:fﬁsf)dng himself with regard
to its measurements, -location, .dimension, approvals and

development etc. Iﬁw% &h’érﬁ explicitly stated by the
complainant in the afo‘?e‘?a: flrfer that upon acceptance of

over of pﬂsseﬁf& tter

possession, he would nat be entitled to'raise any claim of any
nature whatsoever regarding any variation in the size,
dimension, area, location or legal status, delay in possession of
the plot in question. The respondent relying upon the aforesaid
representation had changed its position to its detriment and
proceeded to deliver possession of the plot in question.

Therefore, the instant complaint is barred by estoppel.
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iii. That the present complaint has been filed with the oblique

motive of harassing the respondent company and to extort
illegitimate money while making absolutely false and baseless
allegations against it.

iv, That it is brought to the knowledge of the hon'ble authority that
the complainant is guilty of placing untrue facts and is
attempting to hide his true colours or the intention.

v, That, it is evident that t!}é o

.é“-case of the compla[nant is
nnthmg but a web of lies ""

and a concocted st’o@“‘]i@t g fﬁ‘e*p?mshnt complaint filed by the
complainant dasarves tob "_sm‘_lssed wiﬂhheavy costs.

vi. That the varfons *’cnntenﬁlqgs q'lfllﬂ“* clalin‘s“ as raised by the

complainant HTE ﬁqptmlm [?Jaﬂeleﬁs Fa wrong, and created

isle authurity for the

reasons stated aM. Hat iﬂ?&wmlned that none of

the relief as prayed fnr .t .; pnkﬁfﬁant is sustainable before

this hon'ble @tlﬁ)ri I s jof law. Hence, the

complaint is liableto'be oﬁtmn of exemplary

cost for wasting the gr#qiqy; t‘_n}; pqq-rqqoyrces of the hon'ble

authority. That the present complaint is an utter abuse of the

to m:srepresent‘a‘g' \ B

process of law, and hence deserves to be dismissed.
18. Copies of all the relevant documents have been filed and placed on
the record. Their authenticity is not in dispute. Hence, the
complaint can be decided based on these undisputed documents

and submission made by the parties.
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Jurisdiction of the authority

The respondent has raised objection regarding jurisdiction of
authority to entertain the present complaint and the said objection
stands rejected. The authority observes that it has territorial as well
as subject matter jurisdiction to adjudicate the present complaint

for the reasons given below.

F. I Territorial ]urisdlctinn_ =y

As per notification no. 1/92‘{:__ TCP dated 14.12.2017 issued
_ p * ent, the jurisdiction of Real
Estate Regulatory Au@gﬁfﬁy an wahiiﬂ, be entire Gurugram
District for all purpa se/with' "-4-«. tue'itf:ﬂ,m Gurugram. In the
present case, the ﬁn'b]‘ tin questhnisﬂtuated Withln the planning
area of Gurugram -Rlsmc;, thaerﬁore this-authority has complete
territorial jurisdiction tq deal fwith the p!‘ESﬁEnt complaint.

F. 11 Subject maﬂe?{uﬂsmcyun v,

The authority has complete ]urlsdictmn to decide the complaint
regarding non- comphance of obligations by the promoter as| per
LA M ¥ B U
section 11(4)(f) and section l?(i} of the Act of 2{]16 leaving aside
compensation Whli:l'l is to hF dended hy the adjudicating officer if

o T

pursued by the complainant at a later stage.

Findings on the relief sought by the complainant.

Relief sought by the complainant: The complainant has sought
following relief(s):

i.  Direct the respondent to execute the conveyance deed of the

plot bearing no. 7/N-6/84N /240 Sector-84 Gurugram to be
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registered in the name of the complainant along with delay

compensation in favour of the complainant and against the
builder.
In the present complaint, the complainant is seeking relief of
execution of conveyance deed as well as seeking relief of physical
possession of the unit. Clause 16 of unit buyer’s agreement (in
short, agreement) provides for handing over of possession and is

reproduced below:

-Ompanies, its subsidiary
% appointed in this
regard, as ?é e/may. be, shall execute along
with the all d deed in the manner as tfﬁ' be prescribed by
the Govt. aj" Harﬁana to convefv,ﬁda,:nghm; rﬁ,,jt@e said plot in
favour of a!{mtf but.on f?r Aﬁ:eﬁ;{ng ﬁ:@payment of the
total price gf ﬁ'WEd ph:{# and all \securities including

mmntenanﬂe Cl ink reft. ngimrerest etc. on
4 mp  duty, . q&it;‘armn charges,
incidental exﬁanfﬁ J ‘?}ﬁai expenses for

registration and all S@EQW o in this agreement or
as demanded by the pm m time to time prior to the

execution E:jgs%mﬂo (i in'default of any of
the payme 08 Me hen the allottee
authorrzes r to, w. an n of the title
deed in rcs{avqﬂ @2 t af all dues to
the promoter is made by the a a.!tee If'he J'attee undertakes
to cooperate fully for execution of the title deed within the time
stipulated by the promater in its written notice failing which
the allottee authorizes the promoter to cancel the allotment
and terminate this agreement and to forfeit out of the amounts
paid by the allottee the earnest money, delayed payment of
interest any interest paid, due or payable, any other amount of
a non-refundable nature and to refund the balance amount
without any interest in the manner prescribed hereinabove.
The allottee shall be solely responsible and liable for

"u
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compliance of the provisions of Indian Stamp Act, 1899
including any actions take or deficiencies/penalties imposed by
the competent authority(ies). The allottee also undertakes to
pay without demur any increase in stamp duty/registration
charges as may be effected by the Govt. authorities even if such
an increase takes place after the allottee has paid to the
promoter all the dues/charges/fees etc. under this agreement.

Section 17 (1) of the Act deals with duty of promoter to get the

conveyance deed executed and the same is reproduced below:
“17. Transfer of title. -
(1). The promoter shall exeg m égistered conveyance deed in
favour of the allottee alongm h the undivided proportionate
title in the common arec :f'ﬁsgi ociation of the allottees or

the competent aut he cate nay be, and hand over

the physical poSsession.of the: plot,“apartment of building, as
the case may be,'tot :l,‘ff'ﬁ na ~£ mon areas to the
associatiof llo compete it authority, as the

case may a rea'.' estat : ect. gng- the acher title

thel@ssociation of the
; v e case may be,

. 1. "u- the promoter within

under this section
three months from dateofissue-of occupancy certificate.”

20. On cans:derau:H above-m R Scts, the authority
observes that icum of ‘se t was executed
between the par@qu Q@@@)ﬂq ich they agreed that

the respondent has allotted a new plot.no 2/N6/240/84 /Vatika

India Next, Gurugram, Haryana admeasuring 240 sq. yards against

the previously allotted plot. Also, on clearance of the balance dues,
the unit was offered to the complainant. As per record the
respondent neither obtained part CC or CC from the competent
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authority nor offered the possession to the complainant, but the

complainant has taken over the possession of the aforesaid unit.
21. It is pertinent to mention here that, the authority directed the
respondent to submit the circumstances under which the
possession  was  offered  without  part completion
certificate/completion certificate. The respondent submitted that

deveiupment works in the area have been completed and whereas
Tan

é@ are i§nig document on the
g
plot of the complainant.

erit: or, there

J .r' . _-_'_'! LA

d r:«. CElpit:; 0l pa .;_ LA

No doubt, the po on of the a as been offered and

v
ient is directed to take
onths from the competent
agistered in favour of the

allottee, failing which leal‘fa % -i e€S would be follow.

22. Complaint standsﬁ ga R E RA

23. Fllebecunsigned
Gl QUGRAM

(Vijay Kumar Goyal) (Dr. K.K. Khandelwal)
Member Chairman

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 02.02.2022
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