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i DRDER

The present cnmp]amt dateq lg 01 2021 has been filed by the
complainant/allottee under semb('x 31 nF the'Real Estate (Regulation
and Development) Act, 2016 (in short, the Act) read with rule 28 of
the Haryana Real Estate (Regulation and Development) Rules, 2017
(in short, the Rules) for violation of section 11(4)(a) of the Act
wherein it is inter alia prescribed that the promoter shall be

responsible for all obligations, responsibilities and functions under
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the provision of the Act or the rules and regulations made there

under or to the allottee as per the agreement for sale executed inter

5e,

Unit and project related details

The particulars of unit details, sale consideration, the amount paid by

the complainant, date of proposed handing over the possession, delay

period, if any, have been detailed

i
N

! thl.;_

= It] i
- AN )

\ t]}e;fol lowing tabular form:

S.No. | Heads Ji nformation
1. Project name and loeation | | | !t'l_i;fmil'ﬂq?rs, Vatia India Next,
S A 4%#;11‘52.3’2&,8384 and 85 Gurgaon
2, Projectarea .. . w482 Acres’
3. Nature ufthﬂf»“pﬁ-jfct _*I : Bes;dentf&% i_ﬂléin}f
4. | DTCP license no. and validity)| 11 u'ngp n%é'ed 01.06.2008
status ‘ 1 | valid ?Pflb,. ;1- ;-2013
5. | HRERA  reg Not registered
registered '
6. | Allotment letter dated "
- [As per page no. 75 of the complaint)]
7. |Unitno. g pIGt 6780, first floor, block E
o 1 | admeasuring 1086.96 sq.ft.
1Y "'n._J ( [As per page no. 75 of the complaint]
8. Date of execution of buyer's/| 14.07.2011 [As per page no. 27 of
agreement the complaint]
9 Payment plan Construction linked payment plan
[As per page 75 of complaint]
10. | Total consideration Rs.52,41,203/-
[As per SOA dated 23.11.2020 page
no.83 of the complaint]
11. | Total amount paid by the

Rs. 15,85,054 /-
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complainant

[As per SOA dated 23.11.2020 page
n0.83 of the complaint]

12.

Due date of delivery ci'
possession as per clause
10.1 of buyer’s agreement

(That the company based on its
present plans and estimates and
subject to all just exceptions,
contemplates to  complete
construction of the said building
/said independent dwelling unit

within a period of three ymm..

clauses (11.1),(11.2) (11
clause (38) or due'ta"f
allottee(s) to pa) fﬁ
price of the w
dwelling unit afmﬁ with al
other charges and dues
accordance with ,;hi,' schadufg “%
payments given in gnn&xurﬂ i

or as per the demands raised b,q!

the company fromqti
or any failure on

allottee(s) to abide
terms or mndmuﬂs

overrunning compl
construction

building/said dweuw?- Fa!&
company shall be ‘entitled - to

reasonable extension of time far
completing the same.

“independent |

wﬂﬂ_l«*’

14.07.2014

13.

Subsequent allottee (second
endorsement in favour of
complainant)

28.01.2014
[As per page no.71 of the complaint]

14,

Termination of builder buyer
agreement by the respondent

15.11.2018 (annexure R2, page 34

| of complainant)

15.

—

Occupation certificate

Not obtained

16.

Offer of possession

Not offered
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Facts of the complaint

That in October 2013, the complainant, come to know about the
project from a real estate agent, who represented himself as an
authorized agent of the respondent and marketed the project
situated at Sector 82, Gurgaon and offered the independent floor in
resale bearing no. plot no. 30, first floor on plot size 208.73 sq.yd.

situated at street no. 7, Secmr-'f?zﬁﬁ, Gurugram. The complainant

5. .'e.tt site of the respondent with

47

the family members and reﬁl E;sif-"aé'&m. 'I'he;,ar met the marketing

staff of builder and haﬂ iaEs_u ed _.smn of flat would be
handed over within 6 xﬁonths Bﬁlleﬂng Eﬁ'e?*representation and
a t i '-1 |.~

i:mﬂplamant purchased the
i K

]

' 5
independent floor bearmg p]ﬂb n 3{} ﬁtLt ﬂﬂﬂr on plot size 208.73

visited the Gurugram office a

assurances of respundent f

sq.yd. situated at street rlﬂ 7 iSe 0 ,Bﬁﬁ,ﬁéul‘ugram in resale from
Mrs. Sushila Devi with the Cﬂngeﬁtbgthe‘ respondent, through a real
et f4 A RERA
The said floor was firstly bun}md Mr,De'a:anand on 08.06.2011 for
a total sale cnnsideral’iﬂrJ ‘bf\ﬁ ?1 6€1 /_\6‘,1 A builder buyer's
agreement was executed inter-se the original allottee Mr. Deva Nand
and the respondent on 12.07.2011. As per clause no. 10.1 of the
builder buyer’s agreement, the builder has to give possession of the
apartment within 3 years from the date of execution of the

agreement and which was executed on 12.07.2011. Therefore, the
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due date of possession was 12.07.2014. On 16.08.2011, the
respondent issued an allotment letter in favour of original allottee
Mr. Devanand, conforming to allotment of 2BHK apartment no.
emilia/30/208.73 /FF/82 E-7 /Vatika India Next for size admeasuring
1086.96 sq.ft.

On 13.06.2012, Mrs. Sushila Devi purchased the said apartment from
the original allottee, with thgff]t_:ggsgnt of the respondent. The

respondent endorsed the nan Ar: ;},Sushlla Devi in its record and

on BBA and allotment lettgr anv,iﬁt;' ELSTE”Ed the rights in her fayour.
It is pertinent to mentiun héﬁa at th'e respundent has charged Rs.

1,08,696/- as adyﬁ:ﬁi?trative chargas fur the endorsement, On
13.01.2014, the cuma! nant’pﬁrd}r ﬂd tllle sald apartment from Mrs.

Sushila Devi, w1th g}%e , thg qgent. The respondent
E\
endorsed the name uf d a lts r,ecurd and on BBA and

n’
AN
allotment letter and transf’qug%e rtghts in his favour. It is

pertinent to mentin,n,.ther_g Ll;gqt%e ?.aﬁndent has charged Rs.
1,52,664/- as acimtmstratwe charg,es for the endorsement and same
were paid him. It is not out nf place to mention here that he also paid
the previous transfer/administrative charges i.e. Rs. 1,08,696/- to
Mrs. Sushila Devi.

On 17.01.2014, the respondent issued a welcome letter to the
complainant with the subject “welcome letter for plot no.

30/208.73/82 E-7 in “independent floors in Vatika India Next,
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Gurgaon”, On 22.01.2014, the respondent issued a payment receipt of
Rs. 1,52,664/-. On 10.11.2020, the complainant visited the office of
the respondent and met Mrs. Neha Srivastava and requested her to
fix a meeting with a senior officer of the respondent company. After
the meeting, he sent an email to the respondent and the requested for
a meeting with a senior. He sent a reminder email to the respondent

on 18.11.2020. Further on 23-1 '1_2020 he sent an email to the

& -fhe transfer file. As per the

.}’.%%U he paid Rs. 15,85,054/- till

and asked for pussessiun of the allnﬁ?d ﬂnnr any alternative floor or
refund of total patl:l muney T Wltli mf;ei"'est as per HARERA
prescribed rate of lntﬁrktkt !le \@

regularly visiting to t:he a?ﬁﬂeitnf helrespe
construction site, and m;ktnggﬁ_é&tn gE!’t pnssessmn of allotted flat
but all in vain. Despite se?veral ‘ﬁi% aﬁ@requests by him to the
respondent, he has never been ab to understan'd the actual state of
construction. It is pertinent to’ ition’ here" that till today, the
construction on the said plot has not yet started. The respondent
kept the complainant in dark and never told that it would not give
possession of the allotted unit. The main grievance of the
complainant in the complaint is that despite he paid more than 30%

of the actual cost of the apartment and ready and willing to pay the
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remaining amount, the respondent has failed to deliver the
possession of apartment on promised time and till today. He had
purchased the flat with the intention that after purchase, he would be
able to stay in a better environment. Moreover, it was promised by
the respondent at the time of receiving payment that the possession

of a fully constructed flat and developed project would be handed

over to him as soon as cunstructm; is cnmpleted i.e, July 2014,

time during the sjta,u.gsn thqi pn?je?t staff nf respﬂndent showed
different locations of plgt no. 80 So, therﬂ is strong apprehension
that plot no. 30 admemﬁg 2@8 7}3 sg I’t'fj.rd does not exist in Sector
82, at street E7 with the }espogﬁh@ﬂg;ﬂayed fraud with the him and
other allottees. The_ f?tﬁ{_%lﬂlﬁnﬁ\ ¥ enumerated above
would lead to the m;ly cuncb.ssml that ﬂljere isa def‘ iciency of service
on the part of the respondent an (a?;uch he'is liable to be punished
and compensate him.

That due to the acts of the above and the terms and conditions of the
builder buyer agreement, the complainant has been unnecessarily

harassed mentally as well as financially, therefore the opposite party

is liable to compensate him on account of the aforesaid act of unfair
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trade practice. There are a clear unfair trade practice and breach of
contract and deficiency in the services of the respondent and much
more a smell of playing fraud with him and others and is prima facie
clear on the part of the respondent which makes it liable to answer

this hon'ble authority.
Relief sought by the complainant:

The complainant has sought fqllquf-'“' ""git;g?lief{s}:

Direct the respondent to h' verithe possession of the allotted
unit. '.I"*f"' ..-:2: __ vy
Direct the respnndent'ta"g' elay

amount paid by the alluttee. ath the preséglhed rate from the due
date of possessionto till the actual possession of the flat is handed

10. On the date of" hearup&hth“ auyﬂw explamed to the

11.

respondent/promoter ahau; 1n'qyenﬂnns as alleged to have

been committed in re[atlcm\tﬁ‘varrrd'ﬂ'ﬁ'&} [a] of the Act to plead

guilty or not to ple&% &“5"% R F R

Reply by the respondent =~ ' C ) \
. - | k..J \ -"r. 1R I
The respondent has mntested the complaint on the following

X

grounds.

i. That at the outset, respondent humbly submits that each and
every averment and contention, as made/raised in the complaint,
unless specifically admitted, be taken to have been categorically

denied by respondent and may be read as travesty of facts. The
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complaint filed by the complainant before the authority besides
being misconceived and erroneous, is untenable in the eyes of
law. The complainant has misdirected himself in filing the above
captioned complaint before this Id. authority as the relief being
claimed by him, besides being illegal, misconceived and
erroneous, cannot be said to even fall within the realm of

jurisdiction of this Id. auth it

i 'k’ﬁ}‘;
Apparently, in the ""E':'*”:"}«* complainant is seeking

t%‘nﬂbnad h&remabove would be
_’"ﬁ-lr L
liable for adjud}caﬁqn, if at 3H;hy the adjudicating officer and not

2017 Rules, espe;lelly thﬁse T

this 1d. aul:hurim ’I‘hus, on Ifhﬁs gruund alone, the complaint is
liable to be reje&ted; BJ\.IIﬁlEﬁ; WIthnut prejudia:e to the
aforementioned, a_gen E,J‘Lﬁa_agbw hef assumed though not
admitting that the ﬂhng:if_@e,rcmﬁplamt is not without
jurisdiction, ev?_%eﬂuﬂlﬁg %@feq{ cannot be said to be
maintainable and is liable to be rejected for the reasons as
ensuing.

That initially, the unit was booked by Deva Nand (original
allottee), and the floor buyer’s agreement was signed between the
original allottee and respondent on 14,07.2011. Thereafter, the
original allottee transferred the unit to one Mrs. Sushila Devi on

1.06.2012 and finally, the floor buyer’s agreement was endorsed
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1

in the name of the complainant on 28.01.2014. It is further
submitted that, since the complainant is a subsequent allottee, the
period for calculating the date of handing over of possession has
to be done from the date of endorsement. The total sale
consideration of the unit purchased by the complainant was Rs.
52,41,203/-. However, it is submitted that the total sale

consideration amount was_.exugive of the registration charges,

stamp duty charges, servlr:e_ ~. jd | other charges which are to be
% i 0 ]
paid by the comp!amant at ﬂ't a licable stage. It is submitted

that the camplainant agr&ﬂ tr" pétianent would be made as

X
1

per the payment p!dh annexed wtth th rs agreement and

the copy of same was” rea h@ tnmplamant. It is

( ‘JF i
submitted that'thé dﬂgkm , allo

L
ptaid Rs. 13,23,694/-.

Thereafter, the subsélﬁlenk a 'nttaem Sushlla Devi paid Rs.
1,08,696/- towards aﬂmﬁn%ﬂﬁ&*‘charges and finally, the

complainant pald emiE %n—cﬂn&4 0% Rs. 3,52 664/- towards
administrative r:harges a.fter purchasmg the flat from Mrs. Sushila

- RULSIRAIV

The complainant has not come to this hon’ble authority with
clean hands and has concealed the material fact that the
respondent had already terminated the builder buyer agreement
dated 14.07.2011 vide termination letter dated 15.11.2018 due to

various reasons but not limited to change in the layout plan,
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initiation of the GAIL Corridor, non-removal or shifting of the
defunct high-tension lines and non-acquisition of sector roads by
HUDA, It is submitted that the respondent also offered alternate
unit in the same project. However, the complainant did not accept
this alternate option and thus, the respondent was constrained to
terminate the agreement. It is pertinent to mention here that the
respondent also offered to reﬁ.Lnd the amount to the complainant

along with 6% interest p. ag'; 81, it was the complainant who

'L
i

did not come fnrward to cb!ieﬂct he mcmey

Copies of all the relevant glachm lihts have been filed and placed on
the record. Their a;xthepnmty is rto-t m dlspute ‘Hence, the complaint
can be decided | basgd on itheise h undlsnul;ed documents and

submission made by l;lhfrvqaqfwﬁ

| /
»

Jurisdiction of the au@nw L ';ﬁ
LG\

The authority observed that ilanhu territorial as well as subject

matter jurisdiction tp adjud[cﬁleﬁhe pngsent complaint for the

reasons given below. | ~
E.l Territorial iuﬂSdicﬁon ' .

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by

Town and Country Planning Department, the jurisdiction of Real
Estate Regulatory Authority, Gurugram shall be entire Gurugram

District for all purpose with offices situated in Gurugram. In the

present case, the project in question is situated within the planning
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area of Gurugram District. Therefore, this authority has complete
territorial jurisdiction to deal with/the present complaint.
EIl  Subject matter jurisdiction

14. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottees as per agreement for sale. Section

11(4)(a) is reproduced as hereunder:

Section 11(4)(a) £

Be responsible for all ebh;gg ons; ;rﬂ‘pensrbmnes and functions
under the provisions of this A{.‘ -ﬂru.’es and regulations made
thereunder or to the allottees @ 4;':1, agreement for sale, or to the

For.

association of allottees, a$ the cﬁ. ey'ﬁe r.,;H the conveyance of all

the apartments, plots or ﬂt& case may be, to the
allottees, or the commonarea a‘hz\e’tteeref allottees or the
competent autharity, as the ce?“ y“ﬁ’e, v\
The provision of assured returns_is, part e}" the builder buyer’s
agreement, us peg clause 15 ef' ] fﬂﬂd e’qted .g, ,..,At:cerdmg{y, the
promoter s respon;:btenrfe:l all, obligations; prnsrbmnes and
functions me!udmg h@/rﬂen 0 IE s as provided in
Builder Buyer's A keﬂn
Section 34~Fuﬁd{ﬁi;b-
34(f) of the Aet ]
obligations cast upon the pr“ﬁr i e aifetteee and the real estate

agents under this. Aﬂenﬂeﬁeﬁd Fegulations made

thereunder. gy

- '1

15. So, in view of the provisions of the Act nf¢2016 quoted above, the
authority has complete junedletmt[m t;deeide the eumplamt regarding
non-compliance of obligations by the promoter leaving aside
compensation which is to be decided by the adjudicating officer if

pursued by the complainant at a later stage.

G. Findings on the relief sought by the complainant

Relief sought by the complainant:
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G.I Direct the respondent to give delayed possession interest on the
amount paid by the allottee, at the prescribed rate from the due date
of possession to till the actual possession of the flat is handed over as
per the proviso of section 18(1) of the Act, 2016 and direct the
respondent to handover the possession of the allotted unit.

16. In the present complaint, the complainant intends to continue with
the project and is seeking delay possession charges as provided
under the proviso to section 18(1) of the Act. Sec. 18(1) proviso

reads as under.

18(1). If the promoter ﬁg

possession of an apartme L ple T,.n b ilding, —

(a). in accordance H}“’ 2r s | fthe'ug;eement for sale or, as
the case mty coniplete the date specified therein

TN

(b). due to di. mhr ance of his'k Mﬁe&s as ﬁfdew."nper on account
of suspe - revocation af the reg:st;mtfnh under this Act or
faranqu r eason, . | ‘. _
he shall bé. Jiab!e on dema to the ﬁ'h'at&-er, in case the allottee

wishes to withdraw from the project, without prejudice to any
other remedy available, tojreturn the/amount received by him
in respect of that* ﬂpar!me plor., bdilding; as the case may be,
with interest-at such ratelas.may. be prescribed in this behalf
including compensation inythe manner as provided under this
Act. >

............... !!;5.& fﬁ & . !..1. )

18. Clause 10.1 of thé!bt'iydf‘g*aér nt (in short, agreement) dated

14.07.2011 provides" for hand g nﬂ‘er of possession and is
reproduced below: " ' | L Rl

“Clause 10.1

That the company based on its present plans and estimates and
subject to all just exceptions, contemplates to complete
construction of the said building/said independent dwelling
unit within a period of three years from the date of execution of
this agreement unless there shall be delay or there shall be
failure due to reasons mentioned in clauses (11. 1).(11.2),(11.3)
and clause (38) or due to failure of allottee(s) to pay in time the
price of the said independent dwelling unit along with all other
charges and dues in accordance with the schedule of payments
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given in annexure Il or as per the demands raised by the
company from time to time or any failure on the part of the
allottee(s) to abide by any of the terms or conditions of this
agreement. However, it is agreed that in the event of any time
overrunning completion of construction of the said
building/said dwelling unit, the company shall be entitled to
reasonable extension of time for completing the same.

The authority has gone through the possession clause of the
agreement and observes that the respondent-developer proposes to
handover the possession of the allotted unit within a period of three

.' -qgreement. As per clause 10.1 of

7y

years from the date of execut;‘{j__

handed over within three,ye‘ﬁ?'s om :
I."'".. .,{
., 14.07.2011 which. cnmes:o‘u -._b;%}#.&’zrzmd,

observes that the buyer's agre e';;t wa’s.:axecuted inter-se the
original allottee (Mr, quu qn. 12.07.20117 and the

respondent. On 13.06.201% Devi purchased (second
allottee) the said uﬁlt@nﬁmgﬁnﬁ: %wuh the consent of
the respondent. Thereafter ant Mr. Arvind Garg
purchased the said unit. ﬁamiﬁeﬁe%@ﬂu‘tt&e;.ﬁs per statement of
account dated 23.11.2020, the tota consideration of the said unit is
Rs. 52,41,203 and the amount paid is Rs. 15,85,054/-. It is pertinent
to mention here that the respondent has terminated the builder
buyer agreement dated 14.07.2011 vide termination letter dated
15.11.2018 due to various reasons but not limited to change in the

layout plan, initiation of the GAIL corridor, non-removal or shifting of

the defunct high-tension lines and non-acquisition of sector roads by
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HUDA. Moreover, it has been overserved vide termination letter
dated 15.11.2018 that the respondent offered the alternative unit but
the complainant did not accept the same. The respondent also offered
refund the amount to the complainant along with 6% interest p.a. but
the same was also not collected by him. The relevant portion of the

letter dated 15.11.2018 is reproduced below:

"We refer to the above-captioned booking whereby your good-self had
booked the captioned unit for a Totai sales consideration amount of Rs.
52,41 1203/-(RupeesFifty Tw;:r, Axhs, Fourty One Thousand Two
P on. Form dated 08.06.2011
pursuant to which the Rlder \ Buyer Agreement dated
14.07.2011("Agreement”) was exeguted o nd signed. In the Agreement,
the Company had m.‘:e;ﬁ;h ; sented th
Company of its nbhg ‘under the A rsamens was mntmgent upon
approval of the um;fpfnﬂs pf‘ﬂla said
Country Plannin j‘. anal,, !ruadfgarh ﬂnd any subsequent
amendments/modifieation in the'unit plans as,,. may be made from
time to time by the ﬂ'ompany & upproved by the Director, Town &
Country Planning, (Haryanaj, G‘hahq:gﬂ{'h from time to time. On your
part, on the basis of your, own lhyesrfyarion & judgment as to the
ownership, tentative, I -out plans, competence, unirer relevant details
etc. pertaining to Hﬁ? ﬂgnygm{umq Township, }mu had decided to
go ahead with the' apking,  as evidenced by the
signing of the Agreem: W PN

Against the afore-men §" Consideration of Rs.
52,41,203/- {Rupeeng&y Two Fﬂurty One Thousand Two

Hundred Three E-WE/ (Rupees
Thirteen Iakhs Dn{_v) has been
received, till date, Igy e ampany m ynu

Subsequent to the booking und the Signing of the agreement, the
company has been facing: umpteen_roadblocks in construction and
development works in various projects in its licensed lands comprised
of the Township owing to the initiation of the GAIL Corridor which
passes through the same. The concomitant cascading effects of such a
colossal change necessitated realignment of the entire layout of the
various projects, including plotted/Group Housing/Commercial/
Institutional in the entire Township. This was further compounded
with the non-removal or shifting of the defunct High-Tension lines
passing through these lands, which also contributed to the inevitable
change in the layout plans.

f D iﬂrl FI)
._*_“-"v.

Unfortunately, owing to significant subsequent events and due to a
host of extraneous reasons beyond the control of the Company, it is
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unable to execute and carry out all the necessary work for the
completion of your unit in the above said Project. These subsequent
developments have repeatedly marred and adversely impacted the
progress of the Company’s projects. To further add to the woes of
the Company, in addition to the reasons stated above, non-
acquisition of sector roads by HUDA to enable accessibility to the
various corners of the project, forcefully unauthorized occupation of
certain parcels by some farmers coupled with other regular
obstructions and impediments beyand the control of the Company
have resulted in the Campany hemg unable to de.?wer Iﬁgﬁejo_cg,_m

g . I 4 3
ol ot accept this alternate loption. despite oL jasequern
numerous discussions with vou. Thus: theé Company is constrained
] : T 41T R
and left h no choice but to -'-.-a':.f-!}i':_:m o Agreement.
Rl B
; i f "o
We take this opportunity to ' stdte nat as._pe arms._of Lhe
Aagreement, the 1"11; realir In: pay interest @e% p.a on the

efund amount. As such iﬂ_{l;.:!f;_ﬁ'i. i) ii'-. ons under tne

Agreement and in lrnm: e-dh-i:-.rmw o deliver in
1y 1

EW O e _EXLT QU dinar MU S LU F{ M ff elaly 1

unfortunate evegt gs'd bonafide. measure we are r? eby wiling to
g ! i, i
e gl ”l "fl' [ ol O QUT \' wll =,

0 respect of thelliggilngQiondbwidh o indérekd diidé per anrium

giculated the l.rm‘ '=if-: 5.1; l ]: "f‘%"

You are requested ta khdbf"yat gbm"é qﬁmd cheque collected
from our office at Vatika ﬁfﬁﬂg.’ & Ii?aahf- «Sushant Lok Phasel,
Gurugram, Haryana after 30 “ﬂﬂys th-pi prior appointment of receipt

Gfth.l.s letter. Y ‘.* .!"-ﬁ?. '1,1‘r--1 r\ln

19. Upon perusal of. ahu?e@@@r@cﬁ @h@‘aﬂf;hs the authority
observes that, the subject unit haszE d bqegcancelled and builder
buyer agreement has’ béEn tééi‘lfind‘t/d on 15.11.2018 narrating the
detailed reasons for cancellation of the unit and termination of
builder buyer agreement on account of inability of the promoter to
make available the said unit. The promoter has failed to develop the
unit and cancelled it on account of his own fault/omissions,
accordingly. So, he is duty bound to refund the amount alongwith

interest at the prescribed rate (i.e. 9.3%) on the each amount
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received till date of payment without any deduction keeping in view
the provisions contained in Section 18 of the Act, 2016,

Admissibility of refund at pfescrihed rate of interest: The
complainant is seeking delay possession charges however, proviso to
section 18 provides that where an allottee does not intend to
withdraw from the project, he shall be paid, by the promoter, interest
for every month of delay, till the handing over of possession, at such

rate as may be prescribed and it: ¥ bﬂ?.ll prescribed under rule 15 of

Rule 15. Frescribgiﬁ:tes a,ﬁlﬁgfe'ﬁt--{f’mwsa to section
12, section 18 amisﬁ'ﬁ ection (4 \J and subsection (7) of
section19] | )
(1) For the Lcrpure afp :
subwser 4) and (7)
rate pri ed" Sh b
margin f tex2%:. |
Provided ﬁ ,fn t'ﬂ %féjﬂﬂﬂk ‘of India marginal

'-59-53 sectfon 42; section 18; and
of § Emn 19, 'the, “interest at the
Iﬂlq] State Bank of India highest

cost of lendi mte’l.['_'ﬂ. “in’ use, it shall be
replaced by, ach"ﬁq;mlhmgrk lending rates which the State

Bank G}'fnd:‘b.rrfa_ﬂ,gzﬁﬂ'ﬁfﬂﬂg&w time for lending to the
general public. ™

-

The legislature in its szdb}n iq@fﬁ[{e 1%.rl:rj:-:_~1'|:li.pa_r,|=.- legislation under the
provision of rule 15 nf the rules, -hasdetqrﬁiined the prescribed rate
of interest. The rate-of interest-so-determined by the legislature, is
reasonable and if the said rule is followed to award the interest, it

will ensure uniform practice in all the cases.

Consequently, as per website of the State Bank of India i.e,
https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as
on date i.e, 02,02.2022 is @ 7.30%. Accordingly, the prescribed rate

of interest will be marginal cost of lending rate +2% i.e., 9.30%.
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The definition of term 'interest’ as defined under section 2(za) of the
Act provides that the rate of interest chargeable from the allottees by
the promoter, in case of default, shall be equal to the rate of interest
which the promoter shall be liab!z to pay the allottees, in case of

default. The relevant section is reproduced below:

“(za) "interest” means the rates of interest payable by the
promoter or the allottee, as the case may be.
Explanation. —For the purpose of this clause—
(i)  the rate of interest chargéable from the allottee by the
promoter, in case aj‘&d quit, shall be equal to the rate of
interest which the p'._:gkshm’.' be liable to pay the
allottee, in case of d@‘?ﬁf t '- Y
(i)  the interest payable by the prom ter; to the allottee shall be
from the date the’prq,ma‘_ e -ﬁﬁeﬁ;}aamounr or any
part thereof till the ‘date! the mﬁauﬁp or part thereof and
d, ‘dnd the'interest payable by the

interest thereon is refunde
allottee to the promoter shahlhe from the date the allottee
defaults in payment.to thef mmaTr nl} :he date it is paid;”

Therefore, the requndmtﬁ is{d -ﬁu éﬂ“ refund the amount
alongwith interest at méWE amount received till
date of payment withot Tﬁ ﬂ‘.ﬁﬁ n keeping in view the
provisions contained in seﬂurs'f%r FP 2(1.156.

Accordingly, the non- cnmp]fﬁ andate contained in section
11(4)(a) read with sectiont E_Bﬂ] of the Act on the part of the

respondent is established. As such, the complainant is entitled to

refund the entire amount paid by him at the prescribed rate of
interest i.e, @ 9.30% p.a. from the date of payment of each sum till its
actual realization as per provisions of section 18(1) of the Act read
with rule 15 of the rules, 2017.

Directions of the authority
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26. Hence, the authority hereby passes this order and issues the
following directions under section 37 of the Act to ensure compliance
of obligations cast upon the promoter as per the function entrusted

to the authority under section 34(f):

i. The respondent/promoter is directed to refund the entire
amount of Rs. 15,85,054/- paid by the complainant along with
prescribed rate of mterestt @9 30% p.a. from the date of
payment of each sum tlH n:_-,:‘_-_- its actual realization within
90 days from the date as per provisions of section
18(1) of the Act read"wtﬁ'l 1:

. ‘1’5 ur»!ch'e rules, 2017.
27. Complaint stands dlsﬁbéeﬂ( nf"" s

28. File be consigned to i'égistry.

\T\ 1 |
\tl—é,) \cl ! |
(Vijay Kuimar Guy&l,l» &‘:4 |
f
k|

Member “‘i""‘ Cha:rman

_.1"4 ‘ _:'
'E REGVY~
Haryana Real Estmmmﬂrity Gurugram
HARFR A

SURUGI
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