HARERA
e et GURUGRAM Complaint no. 1025 of 2021

BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Complaint no. : 1025-2021
First date of hearing: 07.04.2021
Date of decision : 02.02.2022

Sh. Ajay Dhingra and Sons HUF

(Through Karta Ajay Dhingra)

R/o: - House no. B-22, Sector-8,

Dwarka, New Delhi-110077 ~ ;_1._3 : Complainant

crr" K,

M/s Vatika Limited

Regd. office: Vatika Tnanﬂfh *Susimnf Lok-
, phase 1, Block 43‘ 1“ hl'it l ‘.rn Rﬂad
Gurugram- 1220(]2{ s Respondent

CoRAM: f**'f AN )
Shri Samir Kumar? i ! Member
Shri Vijay Kumargﬁyﬂ Member

APPEARANCE: ¢ :'

\) ‘~.5
Sh. Sukhbir Yadav "0 " ﬁﬂvucﬂe for the complainant
Sh. Venket Rao ' _"Advoeate for the respondent

The present complalait dateﬁ UZ?O?I has been filed by the
complamantja]lnrteaf’m;Futtm.JCRA under section 31 of the Real
Estate (Regulation and Development) Act, 2016 (in short, the Act)
read with rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 (in short, the Rules) for violation of

section 11(4)(a) of the Act wherein it is inter alia prescribed that the

promoter shall be responsible for all obligations, responsibilities
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and functions to the allottee as per the agreement for sale executed

inter-se them.

Project and unit related details

The particulars of the project, the details of sale consideration, the

amount paid by the complainant, date of proposed handing over the

possession, delay period, if any, have been detailed in the following

tabular form:

5. No.| Heads iformation
1. | Name and location’_ of the | fVatikaExpress City”, Sector 88 A
project IND = # & B, Gurugram
2. | Nature of the, p;ﬁigef h&; Res d“hﬁiluﬁ‘lotted colony
3. | Project Area - " 100.875 acres
4. | DTCP Llcenf | _[94F2013 dated 31.10.2013
| 72 | | valid hpmm;rﬂﬂfzuw
\p \¢ (Qrigina licenced area 100.875
SR ‘res paf igrated to Lic. No. 9
(I LD | ot 20
5. | RERA I‘Eg'lStEI‘E '.'_j; gistered vide registration no.
registered 271 0f2017 dated 09.10.2017
valid upto 08.10.2022
6. Occupation certificate Not obta ne_tfi
7. | Paymentplan & [} Installment payment plan
8. Date of gxemmm{‘ *11# 15 (page 30 of
builder Cfﬁm | AV
_ agreement
9. Allotment letter 05.05.2014 (page 25 of complaint)
10. | Unit no. Plot no. 15, E 11.2 (page 25 of
| complaint)
| 11. | Plot measuring 300 sq. yd.
12. | Total consideration Rs. 36,00,000/-
(As per averments of complainant
(page 22 of the complaint)
13. | Total amount paid by the Rs. 36,00,000/-
complainant
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(As per SOA at page 72 of the
complaint)

14. | Due date of delivery of 11.05.2019
possession
(As per clause 9 of the
agreement: 48 months from
the date of execution of
agreement)
15. | Offer of possession Not offered
16. | Occupation certificate Not obtained

17. | Delay in handing over of _ =
possession till date of this:
orderi.e, 02.02.2022
Facts of the cnmplalnt

‘QZ years 08 months 22 days

it
s 775 3

That complainant, Sh ﬁjﬁy}ﬁ ng ‘ 'iflgt{p';taﬂafﬁjay Dhingra and Sons

HUF) received a marté;n{lg ca _;'.'EE}E oﬁigi?!@fthe respondent for

booking a res:de?tigl plnt mrhg pli‘apqsed phtted colony in the
1M 1

sector- 88 A & B, _£:' 'gg'mT The caller represented himself a
% % | Ll .?
I |

J.I

manager of the rexxéil} t € t{f} fﬂarketed the project
situated at Secturw and offered a plot
admeasuring 30 gram office and project
site of the respanHAm R\/members He met the

marketing staff and oﬂ‘igé}bews gPré’spundent company and got

information about the project. The marketing staff of builder
assured to the complainant that they have applied for the license for
the plotted colony and very soon, they will get the license and after

obtaining the license they will issue an allotment to the complainant.

Believing in the representation and assurance of respondent, the

complainant issued a cheque of Rs. 10,00,000/- vide no. 017440
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dated 06.08.2012 and thereafter made two RTGS of Rs. 13,00,000/-

each on 17.08.2012 in favour of the respondent.

That on 05.05.2014, the respondent issued a letter in favour of the
complainant by allotting a plot bearing no. 15, admeasuring 300 sq,
yd. situated in street no. E - 11.2, Sector 88A, Gurugram. On
09.09.2015, a tripartite agreement was executed between the

respondent “Vatika Ltd.", a

"Aplin Developers Pvt. Ltd-"r' _:_;‘&bmplamant In the tripartite
agreement, “both Vatika and
ﬂ‘k ) 1'_|. .

EPN o8

t"l the res

That a builder buy
Developers Pvt. L__ ] Ny
on 09.09.2015, thE respnndrengerﬁin ": t:c};the-hﬁimg of the complaint
in the builder buyer s’ag{‘eéméht gndlits gﬁlﬁs per clause no. 9

of the builder buyer’ ﬁ&%ﬂn;&%@ﬂ{as to give possession

of the plot within 48 mon r“rﬁ'Jdate of execution of this

agreement. The aﬁﬂwﬁxhﬁfﬂ%&mli therefore,
the due date of possession J]@S@?Qﬂ Wi
(A :T?E l" al Vi

That on 30.10.2018, the karta of the complainant visited the project
site and office of the respondent and asked about the status of the
project and firm date of possession of the plot. The deputy manager
- sales and marketing of the respondent company assured that the

maximum possession date was May 2019.
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That the complainant visited the project site and office of the
respondent in May 2019 and asked for the possession of the Unit,
but the office bearers of the respondent failed to give the possession
of the allotted plot and requested to allot a new plot bearing No. 15
in Street No. H - 29, Sector - 88 B, Gurgaon and assured that

possession of the said plot would be delivered by December 2019,

That on 07.11.2013, the

Co Il’a;pant asked for the layout/

“the respondent sent an email

containing the map Iaygwt’”ﬁf?é‘plet ~

- —k .

Thaton 07.042017 msrgaﬁ;ﬂﬁianﬁsépmp ‘email to the respondent
and asked for the ;w of the ﬂm‘je;‘tgs well as of the plot.

.r" .

marketing plan of the p!ut%s'"

19.09.2019 the cumplalnant E&nt gnevance emails to the

'r

respondent and aﬁegzgnﬁg@ﬂ@ ﬁ]ﬁ other information about the

project. . |.;
F L ] " e’ y

That on 11.02.2021, the karta of the complainant visited the project
site and found the development works at the project site was still
incomplete and there is a lung way to get possession of the

developed plot.
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That as per the statement of account dated 27.02.2015, the
complainant paid Rs. 36,00,000/- (Thirty-Six Lakh) i.e., Rs. 12,000/-

per sq. Yd. for plot admeasuring 300 Sq. Yd.

That, since 2019, the complainant is regularly visiting the office of
the respondent party, as well as on the construction site, and making
efforts to get possession of the allotted plot, but all in vain. Despite

several visits and requests by ﬂ;e“mmplamant to the respondent, he

has never been able to urid , C /know the actual state of
cnnstruchnn{develupmgntﬁﬁ :qp%ft?‘ﬂm to mention here that till
today, the development: nf-‘ﬁlégfa?ﬂ ﬂht H'as not yet started. The

ki
respondent kept tﬁaknjnplainant itk 2 'ﬁeier told possession

of the allotted unil WO{I]d mft’?\@( L

That the main grievﬁl}é\ bf er nﬁlpl# Jgﬁif i’s that despite the

complainant paid 10?}% } : ' 't 'ﬁf,lshe plot and ready and

willing to pay the remﬁ'ﬁhg-mwﬁ‘t {}ustif'ed] (if any), t
respondent has fai'leﬁu ﬁth%ﬁSMlﬂﬂ%f plot on promised

time and till today: InY

AYIRNS 1“-_,.:":".'-' {
That the comp]amant had purchased the plot w1th the intention that

after purchase, he would be able to construct a home for the whole
family. Moreover, it was promised by the respondent party at the
time of receiving payment for the unit that the possession of a fully
constructed and developed unit shall be handed over to the

complainant as soon as construction completes i.e., May 2019.
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17. That the facts and circumstances as enumerated above would lead

18.

19.

to the only conclusion that there is a deficiency of service on the part
of the respondent and as such, he is liable to be punished and

compensate the complainant.

That due to the acts of the above and the terms and conditions of the
builder buyer agreement, the complainant has been unnecessarily

harassed mentally as well as_fi

ancially, therefore the opposite

party is liable to compensate the complainant on account of the

and deficiency IHPEEWICES B}'H}IF\pulfﬁi&nf and much more a

smell of playing ﬁ*a;;ql ith n?pl#m#nt aldeuthers and is prima

facie clear on the part uf ;he respondent whlch makes it liable to

answer this hon’ble au@'lﬁlélj.xu

That the cause of action for thew complamt arose in or around

September 2015 vﬁhﬁl _ﬁ@!ﬁi%{ﬁeméﬂtﬁumaining unfair and
unreasonable tEFTE %’ﬁ*jff’f’% @f%tlh}'le’ifglfﬂg;iupun the allottee.

The cause of action further argse in 2019, when the respondent
failed to handover the possession of the unit as per the buyer
agreement. The cause of action again arose on various occasions,
including December 2019/December 2020, and on many times till
date, when the protests were lodged with the respondent about its

failure to deliver the project and the assurances were given by it that
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the possession would be delivered by a certain time. C.  Relief

sought by the complainant:
The complainant has sought following relief(s):

I. Direct the respondent to give possession of the fully

developed/constructed plot with all amenities.

li. Direct the respondent to give delayed possession interest @

Reply by the respt}% , 0\2/

The respondent has file .ﬂﬂ"fﬁe basis of the following

¥ ﬁ L
rounds: - _.'L.
P HARER

. That in second" i‘.]‘uarter I;Zﬂrl :}'tlli‘? ﬁplnplainant herein, learn
about the prt}]ect Iaunched by the respundent titled as ‘Vatika
Express City’ situated at Sector 88 A & B, Gurgaon and
approached the respondent fepeatedly to know the more details
of the said project. The complainant further inquired about the

specification and veracity of the project and was satisfied with
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every proposal deemed necessary for the development of the

project.

That after having keen interest in the project constructed by the
respondent the complainant booked a plot for a total sale
consideration of Rs. 36,00,000/- in the aforesaid project and
made a payment of Rs. 10,00,000/- through cheque on
06.08.2012, and Rs. 13, D 0*{ ngl 17.08.2012, through RTGS

Tf'\-

for further registration.

The respondent vid _ i;m_lvettef 'dated 05.05.2014, further
allotted a plot be ". '_ ' [ '
Gurugram, adm@gﬂrmg to iaﬁngg_vd Oh u 05.2015, a builder
buyer agreemept Kvas px@utgd .betwreeu the respondent and
Aplin Develupﬁra P%\L{td furthqprev;auspiﬂt endorsed in the
Jinan ¢ féféa;¢pr0]ect It is submitted

""_I.

name of the cump] !

that the complainant wa’s‘awawafterms and conditions under

the aforesaid ﬁﬁ R EEJ %’%eﬂ. {%(ith each and every
terms agreedt gtﬁl?ljefamr t:l:e free will and consent.

It is imperative to mention that in the agreement dated
11.05.2015, M/s Aplin developers Pvt. Ltd. has been referred to
as allottee where the allotted plot has been endorsed upon the
name of complainant and thus further development of the
allotted plot of complainant would be carried out by M/s Aplin

Developers Pvt. Ltd. and as per clause 20 of Agreement, it is the
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vi.

HARERA

Allottee i.e., Aplin Developers Pvt. Ltd. is under abligation to
complete the development of the said plot and to obtain
occupation certificate within 4 (four) years from the date of offer

of possession by the respondent company.

On 09.09.2015, a tripartite agreement was executed between the
complainant; respondent and Aplin Developer Pvt. Ltd. i.e, the

sister concern of the resp nde fp the previous plot allotted to
-'!r

i e .;
the complainants in the 'f@- :"a':;'é."'f' oject. It is submitted that as
‘ ,_.'_._.;u .":.I::J'

per clause 1 of TPA, the
regard to the pry lotte

i '_J._'

o ‘\es no form of liability in

@'& cﬂmplamant as the

right to deveiap fwas nﬁnsferred[aéslgned to M/s Aplin
Developers Pu’t lﬁa upﬂﬁ'\ﬁ'{ful cﬂ'lnsknt t}jfﬁﬁ&cumplamant vide

TPA dated 09.0920¢5., | | | fﬁ !J.E"-:

It is submitted tHﬂ?ﬁ;}Dek thus!!’ﬁ) é:ﬁd Clause 3 of TPA, the

complainant has gwm%ansfer the entire amount
so far depnsi&%\ﬂ %Fmﬁmﬁ%y to M/s. Aplin
Developers Pvt-Ltd. inorder to"transfer or assign the rights to
develop the a!f/tted plg’f/ T)cu‘ﬁga;ﬁant Therefore, the
respondent has already waived off his obligation in regard to the
previous plot allotted to the complainant. As per the TPA, it is
stated that the respondent cempany has executed an agreement
in favour of M/s. Aplin Developers Pvt. Ltd. to develop the

construction of the allotted plot of the complainant.
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It is further submitted that all such above-mentioned terms and
conditions clearly stipulate that the respondent company owes
no form of obligation/liability in regard to the allotted plot of
complainant. Hence, the present complaint has been filed by the
complainant by putting fabricated and false allegations against
the respondent company which are not maintainable in the eyes
of law, as the present cumpl@;ng‘ has no cause of action against

,.;.;

the respondent cnmpanyw - *:a%-:

the present cun}plgh}‘pa{d " Ee‘jhyrtﬂg Gumplamt deserves to be

dismissed by,’lmp?swg Eliﬂﬂlpla]"jf cost?. upan the complainant
by wasting umntl'gr tlme c11 hepn b‘le authq;i;y

1

3 nggnﬂt herein, had again

complainant Ea_{pﬁ }%%ﬂ é:q{ ﬁ@ motive to cause

harass and ﬁnanckal lnss to uspnndent Thus, the complainant
has repeatedly Engaged in requesting the respondent company

to change allotted plot and to provide with new allotment.

The respondent vide allotment letter dated 17.07.2019,
allotted a new plot bearing ho. 15, street no. H-29, at Sector 88b,
admeasuring area 300 sg. yd. That on receiving several

requests the respondent issued another allotment in favour of
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Xi.

Xii.

HARERA

complainant and cancelled the previous plot allotted to the

complainant.

It is a matter of fact, that the respondent company herein, is not
a necessary and proper party in the present complaint as the
respondent has already discharged all of his obligation vide
TPA dated 09.09.2015 in regard to the plot allotted to the

complainant. -

emails are no a

email recnrdf'3 : be aﬁx?:?s \ﬁtﬁce in the hon'ble
courts as per Hﬁ Levant?]ra{ﬂstn E}L&'Ef under the Indian
Evidence Act, fgﬁ Under A,, Sé"cﬁhn 65B prescribes a
distinct ﬁamew.ﬁé}f?ﬂm I I'iamfsmblhry of electronic
evidence. There ha;;'ﬁfe;&nn Elﬁﬁr/itigatmns over the scope

and ambit ol’%e%lﬁ Rh Hﬁews taken by the
hon'ble apex (Wuri. @R nﬁlamant has relied
tht

upon various E ma s as annexed e complaint were not

supported by affidavit/ certificate under section 65 (B) of
Evidence Act hence, the e-mails placed on record by the

complainant has no authenticity, be invalid and is not an

admissible document.
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xiii. It is brought to the knowledge of hon'ble authority that the
complainant is guilty of placing untrue facts and is attempting
to hide the true colour of the intention of the complainant. It is
evident that the entire case of the complainant is nothing but a
web of lies and the false and frivolous allegations made against

the respondent are nothing but an afterthought and a

concocted story, hence I:b’e presem complaint filed by the

Xiv.

Jurisdiction of the ad&h&ﬁg&

The authority nbseried iﬂﬁtnrlal as well as subject
matter jurisdiction to adjt present complaint for the
reasons given belqj.:v:f-, LJICL J :.,

F.I Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, the jurisdiction of Real
Estate Regulatory Authority, Gurugram shall be entire Gurugram
District for all purpose with offices situated in Gurugram. In the

present case, the project in question is situated within the planning
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area of Gurugram District, therefore this authority has complete

territorial jurisdiction to deal with the present complaint.
F.Il Subject matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter shall
be responsible to the allottees as per agreement for sale. Section

11(4)(a) is reproduced as hereunder:

Section 11(4)(a) .
Be respansrb.’e fnr all oblig uaﬂs,.rgqpansibmn‘es and functions
Act'or the rules and regulations made
‘w5 per the agreement for sale, or to
the association of allottees, ,. 3"-' o , may be, till the conveyance
of all the apar:ments&,pfé'hg a# Fdlp,gs n}tbe case may be, to the

allottees, or the carﬂ( } ‘ﬂﬁo@{ﬂn af allottees or the

agreement, as), #c‘ use 15 of cardfngi}: the
promoter is ; Lally ‘responsibilities and
functions ."ru:.'2 19 | it r;g s provided in
Builder Buyer’s.

Section 34-Fun&i ity: | ;‘f" /
llo

_provides w ompliance of the
obligations cast upﬂnﬁh{‘gﬁim ttees and the real
estate agents under this Act dnd"the rules and regulations made

thereunder. © N /% n l1 iy A
So, in view of the provisions of the Act of 2016 quoted above, the

authority has cumplete ]urisdlcnun to demde the complaint

N JIANT

regarding non-compliance nf ohltgatiﬂns by the promoter leaving
aside compensation which is t5> be decided by the adjudicating

officer if pursued by the complainants at a later stage,

G. Findings on the relief sought by the complainant:

G.I Delay possession charges
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27. In the present complaint, the complainant intends to continue with
the project and is seeking delay possession charges as provided
under the proviso to section 18(1) of the Act. Section 18(1) proviso

reads as under:

"Section 18: - Return of amount and compensation

18(1). If the promoter fails to complete or is unable to give possession
of an apartment, plot, or building, —

o~ .:_;_-_{4.'_ \
Provided that where an allot rtee doesn ntend to withdraw from the
project, he shall be paid, by t eipromoter, interest for every month of
delay, till the handing overg “the pos: jon, at such rate as may be

prescribed.” o L
28. Clause 9 of the buil :

LN
ﬁy\ﬁdes for time period
for handing over c#gnﬁessmni‘mﬂ is ![gprn ced below:

9. Schedule for: pq.ssg.qstdh # tlié said. msfden tial unit

The company bm&pnht’s@'ﬁﬂﬂﬁpfdﬂi and estimates and
subject to all just: ions, for n;a;fem and delays due
to reasons beyond ¢ e contrelof th comeany contemplates
to complete develop ﬂf W residential plot within
a period of 48 (For t) manrhs from the date of
execution of gﬁéﬁ @eﬁ? shall be delay or
there shall béf ns mentioned in other
Clauses herein.or.due to-fai'ure-of Allottee(s) to pay in time
the price of ﬂ:fr;u'{_)ﬂeg: g_/ﬂkif along with all other
charges and dues in accordance with the Schedule of
Payments given in Annexure Il or as per the demands raised
by the Company from time to time or any failure on the part
of the Allottee(s) to abide by any of the terms or conditions
of this Agreement.

29. At the outset, it is relevant to comment on the present possession
clause of the agreement wherein the possession has been subjected

to all kinds of terms and conditions of this agreement and the
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complainant not being in def.a.tult under any provisions of this
agreement and compliance with all provisions, formalities and
documentation as prescribed by the promoter. The drafting of this
clause and incorporation of such conditions are not only vague and
uncertain but so heavily loaded in favour of the promoter and

against the allottee that even formalities and documentation etc. as

irrelevant for the purpose -?':i‘, ttee "

handing over possession lns 3 | .

as to how the bu1lderhﬁ£ﬁl' "" domina

such clause in the ag&e{'nent ﬁ“d‘t’l‘rgallntlfeﬁﬁs left with no option
AN -

but to sign on duted_liﬁes TN

Admissibility of de1ay pussassi n éhargeg at prescribed rate of

interest: The cnmp ': pgssessmn charges at
i 0

18%. However, proviso to's action 1 _'-,l i ﬁa{;é that where an allottee

does not intend tu}mﬁhﬂwﬁn?& ﬁécghe shall be paid, by

the promoter, interest for, e;ve?r mpnth,u_f delay, till the handing over

of possession, at such rate ‘as‘Hnay be pr‘es}nbed and it has been

prescribed under rule 15 of the rules. Rule 15 has been reproduced

as under:

Rule 15. Prescribed rate of interest- [Proviso to section 12,

section 18 and sub-section (4) and subsection (7) of section 19]

(1) For the purpose of provisp to section 12; section 18; and sub-
sections (4) and (7) of section 19, the “interest at the rate
prescribed” shall be the State Bank of India highest marginal
cost of lending rate +2%.:
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Provided that in case the State Bank of India marginal cost of
lending rate (MCLR) is nat in use, it shall be replaced by such
benchmark lending rates which the State Bank of India may fix

from time to time for lending to the general public.
The legislature in its wisdom in the subordinate legislation under

the provision of rule 15 of the rules, has determined the prescribed
rate of interest. The rate of interest so determined by the legislature,

is reasonable and if the said rule is followed to award the interest, it

of interest will heingrglnal cnsﬂnt‘ leq.cling rate +2% i.e, 9.30%.

The definition of t#ﬁh ﬁntapes%’ asf;leﬁned uqder section 2(za) of the
Act provides that tl‘le*w nﬁerﬁt e;h@dgble from the allottee by

the promoter, in case Wa] to the rate of interest
| >

which the prom hall be 0 the allottees, in case of
default. The relevi_ m Ep dibelow:

1Yl Pl
“(za) in&.'mg t;ﬁfﬂqﬂ m@.: af Imf'ﬁ_t payable by the

promoter or ottee, s the case may be.
Explanation. —For the purpose of this clause—

(i)  the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of
interest which the promoter shall be liable to pay the
allottee, in case of default;

(ii) the interest payable by the promoter to the allottee shall
be from the date the promoter received the amount or any
part thereof till the date the amount or part thereof and
interest thereon is refunded, and the interest payable by
the allottee to the promoter shall be from the date the
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allottee defaults in payment to the promoter till the date it
is paid;"”

Therefore, interest on the delay payments from the complainant
shall be charged at the prescribed rate ie, 9.30% by the
respondent/promoter which is the same as is being granted to the

complainant in case of delayed possession charges.

On consideration of the circumstances, the evidence and other

record and submissions

respondent and based on the i ] 'N nf the authority regarding
contravention as per P 11(4)(a), the authority is
51 contr? of the provisions of

satisfied that the re; sinc
the Act. By wrtue 5} tlause 9‘ nf thE huﬂ

% Euyer s agreement
executed between !:hi; pa ﬂ : 5, possession of the
booked unit was tdﬁé ﬂé\lqer%d th#n ap j.ﬁ\dj:fB years from the
date of signing of the @&M!ﬁh‘i&fmﬁes‘{mt to be 11.05.2019.
Since, the respondent has%ﬂ&&eéﬁsessmn of the unit to the

complainant till nHﬂﬂiRiEﬂRﬂﬂMt’me promoter to
fulfil its ﬂhhgat] ns; ¥ ponsibi er, the builder buyer's
agreement dated 1 05 Dléugaver the:pnssessmn within the
stipulated period.

Accordingly, the non-compliance of the mandate contained in

section 11(4)(a) of the Act on the part of the respondent is
established. As such, the complainant is entitled for delayed

possession charges @9.30% p.a. w.e.f. 11.05.2019 till the handing
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over of possession, as per provisions of section 18(1) of the Act read

with rule 15 of the rules and 19(10) of the Act of 2016,

Directions of the authority

Hence, the authority hereby pass the following order and issue

directions under section 34(f) of the Act:

i.  The respondent shall pay l:he interest at the prescribed rate i.e.

till the date of hand{qgnvq’r ﬂi{! possassmn
r .‘} .f'?f
ii. The arrears nf-ﬂffnffrestt&étma till ‘the date of offer of

possession shaﬂ be pald,mﬂle uomplamant within a period of

90 days frurrﬁ\bw.éw is;orqler an@fa].lmg which the same
would carry tnhglzgit 9.4 g a. rpay,;ge_nt

+ 'ﬁistanding dues, if any,
after adjustméntiof uﬁerﬁow delayed period.

iv. Interest on the ﬂué pa;rmeptsfrum the complainant shall be

iili. The complainant i

charged at the-préscribed-rateof interest @9.30% p.a. by the
promoter which is the same as is being granted to the

complainant in case of delayed possession charges.

v. The respondent shall not charge anything from the
complainant which is not part of the builder buyer’s agreement.

The respondent is not entitled to claim holding charges from
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the complainant/allottee at any point of time even after being
part of the builder buyer’s agreement as per law settled by
Hon'’ble Supreme Court in Civil appeal nos. 3864-3899/2020
decided on 14.12.2020.

38. Complaint stands disposed of.
39. File be consigned to registry.
N s Gy
(Vijay Kufiar Goyal) r. K.K. Khandelwal)

Member 55 AT Chairman
Haryana Real Estate Regulatory Authority, Gurugram
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