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The particulars of the project, the details of sale consideration,
i W0 10 B el |
the amount pald by the respondent, flate of proposed handing
overthe p , delay period, if any, have been detailed in
the followin H[u form: -
[SNol Heads| | information Ll
1. || Name Iﬂwatm of the apskrp Mount Ville" Settor-
project! -79, Gurugram
2. | Nature@fthe project Elh:nup housing complex
3. || ProjectiBrea 16.369 acres
bii] ) 1 ! = i
4. | RERA registration status gistration mo, 328 of 2017
| ddred 23.102017 10 30.11.2019
tension no. 08 of 2019
;U HE d ted 23.12.2017 valid till
iy I - MEIH
5. | DTCP llgense no. 3 2012 dated 22.04.2012
| I i valid umil 04.2020
Il ] '
6. || Name | | Mbpskq Builders
|7, 1| Date e letter yhi
i:_-t}." | D .11..2?12-
| 'h"f — (Annexure A-2, page no. 62 of
| L [camplaing |
|8 [ Unitna: | 1602, 14 floor, Tower-¢
1l | mmxnr&ﬁﬂnn page no. 75 of
| Ny mpll;l_ntaq '
a‘r N] | H I ll.ZﬂIﬂ
|| {Annexure A-4 an page no. 64 of
. ‘l complaint]
10. | | Date hullﬂar 25.03.2013
| buyer m&nt
dii { (Annexure A-8 on page 71 of
|l cpmplaint]
11} | Total _I!:_rﬁn:i:idqratiﬁn I& 86,79,067-




|
[:-nmplaingt no. PEG of 2020

per Ilivﬂice dated
062020 issued by the
inant on page 11 of

onal  documents  of
laint) |

| R4 21,37,058 /-
per lr|1.rn~ice dated
04.06.2020 issued by the
camplainant m} page 11 of

ditional  decuments  of
mplaint)

65,73, 339;" |
per Invoice  dated
| 04.06.2020 i’iued by the
complainant page 11 of

a ﬂ!ﬂﬂﬁiﬂ bcume nts | of

14,

( tulam from the date of

ecution  of  agreement
including the grace period of 6
onths)

[Page 103 of t:ulléltlplalnq

cm‘n'.pkmﬁtlt haﬁ stepped

f o the shoes of the original

ottee hﬁ executing affidavit
ted 29,03.2013

16,

06.2020

(Annexure A-32 on page no. Sof
tional  documents  of
omplaint)

=

175
|

oma |

4.06.2020

| Page 3 of 26




HARERA

GURUGRAM

Complaint no. 363 of 2020

(Annexure A-33 on page no. 8 of |
additional  decuments  of
camplaint)

18.

Grace

‘utilization

Gtace period is allowed as per
clguse 18 b as force majeure |

ditions existed due to NG1
onders. |

19.

Posse

Construction & force majeure

within an extended period of
months subject to force
mpjfeure conditions as mantioned
int|Clause {b) hereunder or subject to

tv other reasons beyond the

of domages/compensation
pll lie ‘against the Promoter in |

se of delay in handing over the
pgssession beyond 54 months from |
date of signing of this
\greement, except Charges ¢ 5 per
sh St per month will be payabie by
% Promoter (o the Original
ottee anly till the honding over

possession, further no  soid
cHarges will be pavable by the
Momoter to the Original Allottes
ose payment hot receivad as per
time frame mentioned [n this
agreement,

b That the Fromoter sholl not be |
hald responsible or fiable for not |
parforming of its obligations or
updertaking mentioned i this

Page #0f 26
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ent if such performance s
prevented, delayed or hindered by
of God, fire, flood, explosion, war,
terrorist-acty, eorth quake,
cobrt orders, Government orders,
sabotage, inpbility to proture or
geperal shortoge ﬁf energy. labour,

ipment, facilities, materials or |
supplies, failure of tronsportation,
sttikes, lock outs, action of labaur |
wrfions ar any other cause [whether
similar or dissimilar te Che|
fobegoing]  nmot  within  the
rapsonable control of the Promater.

ige 71 of com plaint]

Facts of the con

The complainant :
enquiries and ¢

the original al 0
his real estate age

the Mapska M

aforesaid
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|
payments, flat no. C-1502 (hereinafter referred to as the flat)

was provisionally allotted| to the original allottee  vide

allotment/ wéﬂ:r_me letter dated 02.11.2012.

4. That vide deﬁi#ld letter dated 03.11.2012 the complainant
was requested to pay the next Installment due within 45 days
of booking on or before 09,11.201
allottee failed

. That since the original

clear all his dutstanding dues the complainant
was constrained to issuei other |reminder letters dated
19.02.2013 a_nd§ 08.03.2013 ;m pay
1,51,910/- I:H_ltﬂa no avail. The said flat was purchased by Mrs.

e sum to the tune of Rs.

d

was I:ransf'e! ed in the name of [the respondent and the
allotment left ¢, apartment buyer's agreement and the
application form were endorsed in the favour of the
respondents vide indemnity bond |dated 29.03.2013 and all
the receipts *-iWe endorsed in the favour of the respondents
30.03:2013. That the

respondents #e subsequent allottees of the property in

vide endumk nent letter date

dispute and a; Euch have stepped into the shoes of the original
allottee. Further, the respondents|had duly and specifically
agreed to be 'égc:und by all the tegms and conditions of the
a]lunnenlfagrépment-and had undertaken to pay the balance
sale cnnsid;n&ﬁ:iun and other charges as applicable and had
given Elﬁi[tii;‘ﬂ% dated 29.03.2013 jalong with indemnities in

this rega rd-i

| Page 6 of 26
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5. That vide demand letter dated 25.04.2013 the complainant

raised the duelon the start of excavation. The same was
payable on or before 15.05/2013. That the complainant has
raised various demands due on completion of floar wise slab,
but no payments were made by the allottee. That since the
respondent failﬂd to make the payments as demand earlier the
complainant :?lﬁe letter dated 16.10.2019 the ¢omplainant
raised the deﬁﬁnd due on completion of internal plaster. The
same was pajr:atile on or befgre 20 days of issuing this letter.

6. That it is perkiuent to meann herie that as per the agreed

terms and m'arridlﬂr:ms the compldinant was supposed (o
handover the flat to the respondents within 48 months from
the date of Lﬁdmtmn of the flat buyer's agreement plus 6
months gratg!pﬂnud however further subject to force
majeure Eunﬂ_tiuns. That in the intérvening period when the
cnnstructlﬂn;a_i;ﬂﬁiv:hpmqnt was under progress there were
various instances and scenarios when the development and
cunstmcﬁunm had to be put/en held due to reasons
beyond the | of the compldinant. The parties have
agreed thattkf the delay is on account of force majeure
conditions, the ﬂevelnper shall not be liable for performing its
obligations. .':I'I"mr the project got delayed and proposed
possession mlines could not be|completed on account of

following reasons among others as stated below:

i. Inthe jf#lf. 2012 en the directiens of the hon'ble Supreme
Court n'!:' India, the mining activities of minor minerals

(which | includes sand) wer¢ regulated. The hon'ble

Page 7ol 26
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Supreme Court directed framing of Modarn Mineral
' |

Concession Rules. Reference in this regard may be had to

the judgmént of "ﬂeepirk Kumar v. State of Haryana,
(2012) 4 SCC 629", The competent autherities took
substantial time in framing the rules and in the process
the avajiahﬁi‘ry of building materials including sand which

was an impertant raw material for development of the

said Project became SCTI'EE in the NCR as well as areas

around it. Further, developer was faced with certain other

force majeﬁre events ipcluding but not limited tnlnun-
availability!ruf raw| matagrial due to various stay orders of
hon'ble Punjab & Haryana High Court and National Green
Tribunal .I:I:lereh}* stopping/regulating the mining
activities, tlprick kilns, regulation of the construction and
dwelupmﬁif activities by the judicial authorities in NCR
on account of the environmental conditions, restrictions
on usage of water; etc. That the National Green Tribunal
in several cases related to Pun]land Haryana had stayed

mining operations including | in 0.A No. 171/2013,

wherein ﬁﬁﬁ order dated 2.11.2015 mining activities by
the newly allotted mining contracts by the state of
Haryana was stayed on the Yamuna Riverbed. These
orders inter-alia cnntiﬁued till the year 2018. Similar
orders staying the mining eperations were also passed by
the hon'ble High Court and the National Green Tribunal in
Punjab and Uttar Pradesh as well. The stopping of mining

activity not only made procurément of material difficult

' Page Bof 26
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iii.

but also raised the prices of sand/gravel exponentially. It
was almost 2 years that the séan':iry as detailed above
continued, despite which all |I!ffﬂl‘1:5' were made, and
materials were procuréd at 3-4 times the rate and the
construction continued hlthuul:!shifting any extra burden
to the customer, That the above said restrictions clearly
Fall wlthin-the parameter ‘reasons beyond the control of
the pr-:j;mqter" as described under of Clause 18 [b) of the
flat buﬁﬁrﬂgmement .

That ::q!':. 17 Februal?lzﬂﬁ-t e office of the executive
enginaér HUDA Dil.fisiﬁn No. 1l, Gurgaon vide memo No.
3008- E!l EI‘,l had issued instruet*un to all developers to lift
tEt’tlﬂrj’ treated effluent for lunttructh:ln purpose for
sewe.rqgg{; treatment plant Behrampur. Due to this
instruction, the company facgd the problem of water
supplyil’m_l'-_a period of several months as adequate treated
water was not available at Behrampur,

Orders pﬂﬁEEd by hon'ble High Court of Punjab and
Haryana wherein the hon'ble ourt has restricted use of
groundwater in construction activity and directed use of
only treated water from available sewerage treatment
plants, However, there was lack of number of sewage
treatment plants which led to scarcity of water and
further delayed the project. That in addition to this,
labour rejected to work using the STP water over their
health issues because of the pungent and foul smell

coming from the STP water as the water from the §,T.Ps
ul

! Page 9 of 26
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v,

of the Emﬂjnnrpumhdns had not undergone proper
l:ernturr tr.le.al:m ent as per prescribed norms.

Further, nqh".l;anstructiun notice was issued by the hon'ble
Hahﬂna] Green Tribunal for pennd of several weeks

resuitinfgi !'dl cascading effect. That in the year 2017,2018
and 2019 there was a blanket ban on construction and
allied ac : es5 -:iuring the months of October and

Nnvemher.l which caused massive interruption in
cunstrucﬂm work. There being a shutdown of
mnstrm:tﬁm for at leasta few months approximately each
year. Thu} %alnce 2017 the Promoter has suffered months
ﬂfstnppw-pfmnﬁtruﬂinn waork till 2019.

That dunﬁ@n the above-mentigned factors stoppage of
mnstrﬂttﬁl& work done by the Judicial/Quasi-|udicial
authurirﬂiﬁpiwed havoc with the pace of construction as
once l:]'if'l.’i_lli;;'lstrm:tiun in a large-scale project is stalled it

takes mmiltlis after it is permi to start for mobilizing
the mi}tl& machinery | and [labour. Once the

constr is stopped the labgur becomes free and after
some tim+ !when the construction is re-started it is a tough
task to m}piilllze labour again as by that time, they either
shift to -bﬂlgr places/cities or leave for their hometown
and the llahuur shortage occurs. That after the blanket
ban on ¢onstruction was lifted, the cold climatic
cundiﬂnﬁlﬁ in the month of December to February have
also his@{;, a major cantributing factor in shortage of

labour, consequently hindering the construction af the

Page 10 0l 26
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project. That cold weather imFach workers /labourers
1]

beyond ngrmal conditions and nesults in the absentegism
. | I

of labour '[- work. This is entirely beyond the control

of the pr

oject developers as| many or most of the

labourer :E"E‘fLISE to work in extreme cold weather

conditions It is submitted that, in current scenario where

innumerable projects are under construction all the
developers in the NCR region including the complalnant

suffer fror I.t_h.e shnrtage of labour due to cold weather

T — [ T—

conditions E'I'hat_the prajects of not only the ¢complainant

but also rall the other developers have been suffering
due to sueh shortage of labour and has resulted in delays

in the projects beyond the control of any of the

developers.  That in addition (it is stated that all this
further resulted in increasing the cost of construction to a

considerable extent. Morgover, due to active

impleme I on of soclal schemies like National Rural

Emplo 'it Guarantee and Jawaharlal Nehru National
Urban 1ewal Mission, ere was also more
employr P. available for labeurers at their hometown
despite Hie fact that the NCR egion was itself facing a
huge demand for labour to complete the projects. That the
said fact 0 r bour shortage shall be substantiated by way

[
of newg"l'_ er articles elaborating on the above-

m.enl:iuml: l;szsue's hampfringthLa construction projects in
NCR. Tha ighis was certainly never foreseen or imagined
by the complainant while scheduling the construction

Page 11 of 26
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vi.

vii.

activities, It is submitted that even today, in current

scenario where innumerable projects are under

cnnsuuc&pﬁ all the developers in the NCR region
including 1:[19 complainant are lsuffering from the after-
effects of labour shortage. That the said shortage of labour
clearly falls within the parameter reasons beyond the
control ﬂfll:ﬂe promoter as described under of Clause 18
(b) of the Ifﬁt buyer agréement |
That the *ﬂnistr].r of environment and Forest and the

Ministry d" mines had imposed tertain restrictions as per
diTEEtinnEiEFS:EEd by the hon'ble Supreme Court/Hon’ble
High Co riand' Hon'ble National Green Tribunal, which
resulted in adrastic reduction in the availability of bricks
and HH'H.H&EH}-' of Sand which isthe most basic ingredient

ild ministries had barred
excava hull 'uf topsoil fur manufacture of bricks and

of con an activity, That

further di_:'rej:ted that no more manufacturing of bricks be
done within a radius of 50 km friom coal and lignite-based
thermal power plants without mixing 25% of ash with

|
Ll el

soil.

That shuﬂiage ofbricks in region has been continuing ever

since and the complainant had to wait many months after

placing order with concerned manufacturer who in fact

also could not deliver on time resulting in a huge delay in
project, Apart from this, Brick Klins remained closed for a
cunsiderqi:l;: period of time because of change in

Page 12 of 26
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restricted
That crus

e supply of Bricks,

ar which is used
|

in firing to Zig Zag
I .

Complaint no. 363 of 2020 |

method etc., which again

as a mixture along with

cement fo ]'r:asting pillars and beams was also not

available i

mining department imposed 5

*['the adequate guantity as is required since

erious restrictions against

crusher fram the stone of Aravalll region. That this acute

shortage

complainant but also shoot up
more than hundred percent
complainant. | |

That in

‘crusher not only delayed the project of the

the prices of crusher by

causing huge losses to

tion the current Govt. has on 8% Nov. 2016

tion on the site as the

bank accounts were only

acash by the sub-contractors of the company

and on the declaration of the tlinunetfzatin n, there was a

huge c

IWhi-::h ensued. Th

demonet]

tion affected the

in addition to the above,
buyer’s in arranging/

managing funds which resullId in delayed payments/
uy

1 the part of the

defaults ¢
delayed

during
demonetization period.

That in addition to above all
region are also affected b

ers. That due to lack/

yments, the project was also affected since it
was diffi It for the Complainant also to arrange funds
i¢ stress in the market during the said

the projects in Delhi NCR
y the blanket stay on

Page 13 of 26
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construct|
pollution
such stay|o

Supreme | |

A

Complaint no. 363 of 2020

‘EVEry year iiuring winters on account of AIR
vhich leads to further delay the projects. That
ders are pagsed every year either by hon'ble
urt, NGT or/and jother pollution boards,

mmpeterltiﬁm, Envitonment Pollution (Prevention &
Control) | authority established under Bhure Lal

7. That it is all impe

account of no
linked allotmen

ittee, which in turn affect the project. That to name
> grders whlchl?ffecte the construction activity

: (i) Order dated 10.11.2016 and 09.11.2017

' the h:m"l:ﬂ+ National Green Tribunal, (i)
m/ orders passed by the Pollution contral
ated14.06,2018,29.10.2018 and (iii) Letter dated
19 of EPCA along with|orders dated 04.11.2019,
ndEE.ll.ZPl? of the hon'ble Supreme Court

ant to bring out and highlight here that on
sayment of instalments/dues this construction
- by the respondents and other similar
h amount had accumulated to approximately

res plus interest, the complainant in order to

continue with the construction had'to take an additional loan

to the tune o

taken on achLi |

made the pi'_ {
crares of intel

appears that

of non-payment
ner develpper suffer an amount of Rs5.63

i1 | |
‘has become a

Rs.72 crores from PNB HFL. This additional loan

dues by the allottees had

st burden alone on the aforesaid borrowing. It

nd amongst the allottees

nowadays to first not to pay of the instalments due or

Page 14 0l 26
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considerably delay the paymeént of the same and later on knock
the daors of the various courts seeking refund of the amount
along  with| 'compensation or delayed possession

compensation, thus taking advantage of their own wrongs,

y | 2
whereas the feveloper comes under severe resource crunch

leading to delays in construction or/and Increase in the cost of
construction fthereof putting the entire project in jeopardy,
The crux n_f; . matter wh

submission s that had the respondents as well as other

e matter which emerges from the aforesaid

similarly situated pershns lejd af their instalments in time, the

petitioner developer would not have borrowed additional

Rs.72 crores,rat hr‘It wnulﬂ have paid off a part of the earlier
loan taken : ﬁng the ml:erest ligbility on the company as
well as :un ity with the construgtion at full pace. By failing
to dep{nsit : ?mstalmenr.s on ti

!l ¢ the respondents have
violated thel i trﬂr:tual :nmmi_

ent and are estopped from
raising any plea uf de‘la:-,r in construction. RERA having been
enacted by the legislature with the motive of balancing the
rights and I abilities of both the|developer as well as the
allottees, th pre esent petition Is liable to be allowed as prayed

for by this 1'*- ble auLhantg,r

That de s the aforementigned circumstances, the

cnmpialna _ Enml::-leted the construction of the project

diligently, without imposing any cost implications of the
aforementig -._'- circamstances | on the allottees. That
responden are in breach of the contractual obligations as

they have failed to make timely payments. However, despite

' Page 150l 26
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10.

HARERA '

the failure to make the timely payment, the complainant has
canstructed ma{ said flat/project. Upon completion of the
construction thl complainant applied for the grant of
Occupation Cel.i-'lFu:atE for the said tower on 18.10.2019 with

the competent authorities.

That it is submitted that the construction of the project stands
completed, anid;l e -E}cc:upal:il.:m Certificate has been applied on
18.10.2019, Ir.:lﬁ elevant to ?ﬂd hera that the complainant has
at the request of the alit:ttﬂed raised certain demands at a later

stage so as to ET‘E ﬂme to lts allotteps to make payments and

Bince Ih-E cmstrm:tmn in the last quarter was
quse of which the allottees were burdened

: demands on a frequent nate, therefore these

clear their du

extensive and
with continuot
demands were
that they could

layed at the request of different allottees so

get some time to make the payments.

That from thﬂ
respondent h  failed to make payments despite several

1 aﬁ of the above it can be stated that the

reminders, sucl an'_a::’giun gives a cause of action in favour of

| I -
the complainant to file the present mplaint under section 19
of the Act sedlfing interest as prayed for in the present

complaint. In. Jddtl’lﬂ]’! since section 32 also protect the
]

!
by directingl 1
terms and cont

respondent to make the payment as per the
tions of the fiat buyer's agreement executed

between mﬂép*lrties along with interest thereupon.

Page 16 of 26
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11. Thatthe all ihu‘ m!ands have been raised in accordance with

the payment plar uiﬂe@ by the respondent on the completion

|
of the rele

respondent hﬂ‘

sending reminde

ant construction milestones, however, the

_¥

\otices. Itis sub

e?_uln:ed in'making timely payments despite

mitted that the respondent

till date have paid an amount of R:L]EU,TE.??B /- plus taxes

against the It :liaa of Rs, 82,63,
short of Rs. 61,9

12. That the c '
payments ::j i

':

the provision 5 ¢ the ‘Real
Develﬂpmemy 2016.

g
13. That the haﬂ

Neelkamal R

of India 113#1‘ :.F held tha

between thie

repruduceﬂ £ mheinw:-
In the :H:bf elfular Operubars
ET 'i'r slecoi Requiolory
h r"":'::-
r1 I‘ﬁ}:l'frrnffeﬁ:l'r#pmn
of A "'.3:--- 14, 19(1){a] read with
balange between the freedom g

14. That the caus

continuing as e@nndent cantin

payments as

4 /- till date, thus falling

)5 /- plus interest and taxes.

inTnt is also entitled to the interest on the
ch were delayed by the respondent- as per

Estate (Regulation and

¢ High Court of Bombay in the matter titled

‘ mns Suburban PI, Ltd. and Anr vs. Union
t

ERA strikes the balance

.:. note 11 and allottees, the relevant paragraph is

' ulfmitmd nyA.—ncfe 15

11 [ i!|r'. 5iF [

n‘f action to file

pr the terms and co
- |

Associptlan af fooid g

horify o fdig L IFE

the Supréme Court lreld |that there connot be any

ples Governing provisions
reicle 19{6). But o proper
aranteed and the social
g6) must be struck in all
e el WeECT regil
i ANOCLEE &l

P E AERL [ [EFES

[T LEre Jelrreed jvdd

the present case Is still
e to fail to make timely

nditions of the flat buyer's

Page 17 of 26
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agreement q

Further f.:au"
|

performed |

withheld his confrac

Relief sought b

i

Complaintno. 363 of 2020

paymelt plan opted by the respondent.

| action akp arose, when despite repeated

mmplatrﬂﬂn’t and| the complainant having

§ contractual obligations the respondent

y the complainant

ual obligations.

The complaing I[ has filed the present complaint for seeking

following reliefs

i. Direct li1. [
with del
Reply by ! [l

The respun r

grounds:

i. Thatthe

nah

of meli
filed th fl
abuse .”.! |
causi ~.-_.;.|

_._
-
E - =

1

punﬁlenl:*ﬁ: pay the outstanding dues along
1
, ﬂi‘tenest ﬁ pr.'r sedtion 19 of the Act.

1 1as. cuntegtbd the compiaint on the following

*ﬁt mmp!aint ﬂh:I by the complainant is not

|
iaeﬁpre the Hon'

e authority and is devoid

haseles:ﬁ The complainant has deliberately

esent mﬁmlamt dgainst the respondent to

rﬁqﬂﬁ of law and with the sole intention of

] ngfuliharm. and legal injury to the respondent.

> igriginal allottee ie, Mr, Pawan Kumar was

i) |

allotted flat

Sq. ft. videl

-]

i.i. Thﬂt | ‘j

record

|

bearing number C;1502, having area of 1490
llotment /welcome letter dated- 02.11.2012,
amplainant has failed to place material facts on

: has filed Fw present complaint with the sole

Page 1B ol 26
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i

intention ¢

__.|!. i

iﬂEgati=:?
il
Eﬂﬂlp] ant's
1l
Wi

letter dated

original

original all
in thE'ilﬂ!n

il |
asked lt’3;
Al |
original @ Fiﬂd

copy of

That l'":-.I

the ti lr
(A |

|
| ol
That the | original

{lllnttge pald
H

allottee

I.'h- 'j

r Asso [ﬂtlnn&:ﬁrﬂ.v,l}
The NCDRC opined t
behind sueh an undertaking wa
making

claim on 6

cause Ieg_a:! injury
ade in this complaint are figment of the

imagination and

soking of said l.llf;it

Complaint no. 363 of 2020 |

to the respondents. All

do not hold true. That

tee was allotted the said unit vide allotment
02.11.2012. It |s pertinent to note that
Bttee paid a booking amount of Rs. 550,000/
ainant project, The original allottee was
I.'ﬂtai: mrisidﬂr'ﬁﬁnn of Rs. B2,63,304/-. The
:lnﬁm'! ment of Rs. 151,910 /- the
}I | ﬁt is anntxed ‘herewith as annexure- R-3.

a sam of Bs. 5,50,000/- at

vide transfer request

d the said unit in fayour of respondents. That
| .| ﬂfﬂﬂﬁkﬁitﬂﬁm ﬂr; indemnity bond which
ute d_between the mrlginal allottee and the
- at the ﬁIIH! of sale of afnresaid unit, It is

‘tful:e that in cas¢ of “Capital Greens Flat

LF Estates Pvt. Ltd & Ors.
hat "The obvious purpose

5 to deter the allottee from

any claim against the devefoper, including the
ll qunt of the delay in delivery of possession and
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iv.

Y.

¥l.

the claim

may find

undertaki

28 of thel |

qgafnsf ;
practice|

grecutig

1l UE

el bl
|
|
|

0t 0 ceount of dny late

i the apartment.

Complaint no. 363 of 2040 |

t defect which the allottee

e execution of such an

i would defeat the provisions of Section 23 and

iblic policy, beside

dicin Cantract Act, 1872 and therefore would be

being an unfair trade

iy delay sn."é{p on apcount of the allottee not

dlch an undertaking would be attributable to the

developer @ind would & ﬁﬂe;mj allottee to compensation

Jor the pe
his havi
#ﬂ-l'.fE'm ﬁ_l -j

That cb

::u:lzu'x:\!l.E

complai

k | i 14
. gaid unit was endors

it of Rs./ 26,36,116.00

o1 t;he#:assa ion s
= 'l 1

elayed solely on account of

g ",gl'ét 'a'xe;?md':ﬁw said  undertaking-cum-

) Y
tplainant failed to

.?‘"1

hand over the physical

ssion of the unit till 2020 and the original allotee

‘make timely paymeats on numerous accasions in
i if

t of Rs. 21,36,1
FRs. 30,888/,

in favour of respondents
6.00 including service tax
at the respondent had paid
{=.

elpresent complaint {s not maintainable as the

"cnmp_! inant hal'- concocted the material facts and not

ed this Hon'ble codrt with clean hands. The

ant has not placed

true and correct factual
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position befo
obligatory

Complaint no. 363 of 2020

e this HT'hJ,ﬁ court. Therefore, its being

y dut respondent to provide true and

qurrecﬂ} rmation within the Knowledge before this

Hon'ble Authority
[

vii. That as pe

f the RERA Act the respondent is
ation about the project. that the
ither followed the provisions of the Real
' Development) Act, 2016, nor
ﬂ-:.a_-_ ergres,s L of projects to the

t complaint is not maintainable

iy

the Act. 'The so-called factual

1 out in ﬁ}é complaint are wrong and

|

|
7. Therurh ity ob

ma\’Tgrju | .
reasons given Below.

E.l Territor

vﬂlﬂ:r;f
174 | F
B |
erved that it has territorial as well as subject

icate the present complaint for the

[ |

As per notifié;
issﬁgﬂ by Td
jurisdiction of Res
shall be entirg

jon no, 1/92/2017-1TCP dated 14122017
untry Planning Department, the
Estate Regulatory Authority, Gurugram
urugram istrict for all purpese with offices
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situated in n gram, In the present case, the project in

Complaint no. 363 of 2020

question [s ed within the planning area of Gurugram

District, therefere this authority has completed territorial

: |
jurisdiction to F,wlth the present complaint.

E.l Suhlecl: .

E]qﬂsdh[rlun
The authority|has ump te jurisdiction to decide the

complaint reg: a; nﬂn—cum_p]iar ce of obligations by the

promoter EIJF ._-_ wﬁinns:uf section 1(4)(a) of the Act and

duties of allt : - 1‘ section Lg (6),(7) and(10) leaving aside

compensatig E a,'--! i§ to| be &t: ded by the adjudicating
|

officer if p F y the complainant at a later stage.
F[nﬂlngun: hé relief soug thy'l:hIr; inant

. Relief so J‘I'l!l mmwhhlﬂﬂ' L
i. Direct the "’--=:- to pay the putstanding dues along

with ~m ! ﬁ'I'EE‘I‘ESl s per aecﬁ%n 19 of the Act.

. The comp :E ”l :nil:l:e‘l that the p-:;jr{l{lenrfallul.tee has

failed to {Elg the ter;ms and| conditions of the buyer’s
agreement g% s qh::mg the pay| ts in timely manner as

per the p-'_ n t t;ﬁar. opted by the lottee and by not taking
|

. |
the possessio T f the unit In question as per the terms and
conditions o i buyer's lgmement Further cause of action
also arose dll 3‘ ,!:lesple repeated follow-ups by the

|l | 1 | :
complaina i ﬂIIE r.:::rm:'.tl..'ijmm't'I having performed its

shligations, t lg_ respandent/allottee withheld to
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perform her xo
shall make the|
section 19(6
pay the intergs
in payments to

e
ll‘l
Wi

-&:ru'al ubl!ligamlm
I

i:-11tE pajrh‘lqﬂ!:

Complaint no. 363 of 2020

The respondent/allottee

as per the provision of

Hﬂ andlas per section 19(7) of the Act to
h-rate als may be prescribed for any delay
W -.'3 . ah;f arﬁnunEl or charges to be paid under

19(6) and 19(7) reads as

ity plot or building as the
| be re.spuhsim.e: o make

e .ﬂﬂﬂ' shall pay at the

ce, the .sﬁum,qr E?!gl’ﬂl“ﬂﬂﬂﬂ charges,

1arges, maintenonce
5 4 any.,

lighle to pay interest, at

aay delay in payment
paid under sub-section
|

sub-section l'lsu to section
under: |
I
“Section ; anddur&nj:ﬂ.lam-
| ' |
19(6) hat every a sttee, w
agreemen tu;akea ujwrﬁn
CUSE M ction 3&;
-I'Hf:l‘-’.ﬁﬂ
r-rmfﬂ :i ngreement for
Hm‘m ﬁ & rﬂnn‘i&[
charges, gr Tann‘ unﬁer !
15(7) lﬂ f’ emmmmn :
such ratd ag 1) be prescribed, |
towards dnyl@mount or charges to
(6). { | Hi |
L5
As per

[ “ﬁ
respm:l-'.lenl: /all h
naymtnt ple ﬂ
reproduced !: ti
Clause 14. Thy !_j:

ol i | v
| i

i
‘“"E

1:1.' the respru
AR

int on the .Eu;pfﬁr

i it shall pbligato
notice/reminder |
) Hues a5 spe

14| of | 1:he| buyer's agreement, the
w:as liable m; pay the Installment as per

ndent/allottee. Clause 14

nely payments of dug instalments as specified in the
nl':pfﬂn are rhqﬁiem‘b of this agreement. It shail

comply with all the terms of
for the Promoter to serve any

dlj! Buyer. In cose the
in'payment plan are delayed,

h HF;; liahle to m}u he interest @ 21% p.a, payabie

ding amwhta fram

he #'lre date of payment till the

n: fn the! ‘promoter’s account and further ail the

I
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paymen !}5 made by, the buyer(s), the Promoter shall be
authorise ;ﬁnaﬂnst the omount first towards the interest due
o E. 1t(s) and then to ards the principol amount of

nstalh g{s,l

As per demand| notice dated 07.08.2019 on page no. 127 of

complaint, the complainant requested to the respondent to

clear her outs@anding dues along with interest @21% on
delayed payT =nt. The authority is of the view that the interest
d by

rate charged by the chmpi:;ln.ctm'j promoter on the delayed

payment is pne-sided and Elrh{Frar}" The rate of interest

chargeable o 'fh‘-';allnttee:h}' the ?rﬂmnter. in default, shall

he equal to the i}#r n} interest which the prometer shall be
liable to pay t L ; ottee, in case FE lefault. As per website of
the State Ban . mllai e, https://sbi.co.in, the marginal cost
of lending ra '.‘El ahm'l:. MCLR) as on date ie, 15.03.2022 is
7.30%. Accordingly, , the prascrihed rate of interest will be
marginal cost E

gndmg rate +ii Le., 9.30%. Therefore,

interest on %}'.pa},rmﬁntsl m the allottee shall be

charged at the prescribed rate i.e, 930% by promoter.

i3
The responc l aﬂﬁttee shall make the requisite payments
and take :he% a%sh:rn of the E'r"h ect apartment as per the

P
provisions of s o Hon L‘}[E] (7) and (10) of the Act, within a
period of 30 da fﬂ'—:lm the date of this order failing which the
complainant shall be ﬁ'EE ta pmﬂee with cancellation of the

subjeet unit allotted to the rﬂs;n:i dent/allottee as per the

i
il
i
I
L

terms of the buyer's agreement and as per provisions of law. It
is also the failare of ﬂ’iﬂ complaing nt/promoter to fulfil its
obligations and responsibilities as per the buyer's agreement
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to hand over | !
stipulated per
mandate conta ':- ed i
section 18(1) ¢ Eh
35U If:h t]l'm rei mEénL-"a'I}nttEE shall also be paid
iF; tf}:-rum ter imL'reEt for every month of
te of sts&ssi n 25.09.2017 tll offer of
020) p}xsz mqnths j.a, 04.08.2020 as per

Complalnt no. 363 of 2020 l

I pusi‘mssi?n of the subject unit within the
ﬁu:Jcnrdith‘y the non-compliance of the
sectlun 11[?][@1] read with proviso to
e Act un the ]:qart of the complainant is

established., i'
by the com i[
delay from

Jl!

pugsessmm

theprumsn 15{1? of the Lu:t read with rule 15 of the
rules, H -
I

Dlﬂﬁ:ﬂu " i }":- | 4

. Henge, the W I | rerf passes this order and issues the
follawing d ]l 5lt s und 37 of the Act to ensure
compliang l' '1._ gations !caﬁt upon the promoter as per the
function en 1 ta thetéuﬂiql!;_i under section 34(f) of the

'entfallh*tee' ‘shall make the requisite
take the possession of the subject

!
i ¥

he
paym
-apart 5‘ it as per the pravisions of section 19(6), (7] and

\ct, within a perjod of 30 days failing which
shail be free to proceed with cancellation
of tt_l__ 3 urit ai}utted to the respondent/allottee as
of the buyer's agreement and as per

|
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fi. ‘The inte fl

H)f*df?E_I

L —

1

shallb
pa. br
iii. The d

posses

possess

a perid
v, The c
from

l]zl-:‘.lB,. i shall ﬁe pai r adjusted by the

comp glq promoter to the ondent/allottee within

JIE
ﬂ Iénan

[

agreemel
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| . . .
he delay payments from the respondent

2 Ed at the prescribed rate of interest @9.30%

pmoter.

'iﬂl:eresl: ‘accrued from the due date of
B lie. | 25.00.2017 [dlfl the ‘date of offer of
e, 04062020 us two months e,

I!

It

of this order.

t}p ﬂﬁi‘ E'il not charge anything
P ndent}hllnttae

l
| J

* - isbuse& of.

1 mregistry

days

tich is not the part of the

1y

I

r

| vi=o—Ii CRam i
(V.K. Goyal) [Dr. K.K. Khandelwal)
Hgfﬁher | 4 | G-hﬂin'ﬂ.ﬂﬂ
Haryana Real Estate HW Authority, Gurugram

Date: 15.03.2022
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