HARERA

) @RUGRAM | Complaint no. 414 of 2020 |:
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. : 414 0f2020
First date of hearing: 16.04.2020
Date of decision : 25012022

Mapsko Builders Pvt. Ltd,

Address:- Baani the address, g floor| No.1,

Golf Course Road, Sector-56, Gurugram-

122011 Complainant

Versus

Manish Dalal
Address:- House no. 71, C/14, Kirpal Nagar,
Rohtak, Ha ryana-124001 Respondent

CORAM: .

Dr. K.K Khandelwal | Chairman
ShriV.K Goyal Member
APPEARANCE .

Ms. Shriva Takkar Adxim:a'lte for the complainant
None Advocate for the respondent

EX-PARTE nm}zn

1. The present complaint dated 18.02.2020 has been filed by the
complainant/promater in Form Eéﬂ under section 31 of the
Real Estate (Regulation and Develo ment) Act, 2016 (in short,
the Act) read with rule 28 of ;fha Haryana Real Estate
(Regulation and Development) HLles. 2017 [in short, the
Rules) for vielation of section 19(6) (7) and (10) of the Act.

Page 1 of 24



A’-.

Project and unit related details

Complaint no. 414 of 2020

The particulars of the project, the details of sale consideration,

the amount paid by the respondent, date of proposed handing

over the pussjsinm delay period, if any, have been detailed in
the following tabular form: -
S.No. Heads Information |
1. |Name and lecation of the | Mapsko Mount Ville® Sector-
project 18-79, Gurugram |
2. | Nature of the pru;ect l roup housing com ple:q |
3. | Project Area 16.369 acres :
4. | RERA registration status pegisn:aﬂnn no. 328 of 2017
dated 23.10.2017 to 30.11.2019
tenslon no. 08 of 2019
. ated 23,12.2017 'Il'irlll:l tlll I
A 30.08.2020
5. | DTCP licgnse no. 38 of 2012 dated 22.04.2012 |
valid upto 21.04.2020
6. | Name of licensee ﬁllapsku Builders i
7 Date uﬁ’gﬂh{mﬂllt : | ‘i""m‘mﬂ
: (Annexure A-9 on page no. 71 of |
qumplalnt}
S || Apsetotentsunit no. 'iﬁﬂl. 15tk floor, Tower:C
@.nnﬂmre A-10 on page no. 75
of complaint) l
i - N |
g, Date ; hUIll.'lEr 16.09.2013 |
buyer agreement
[Annexure A-10 on page no. 73 |
of the complaint)
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GURUGRAM Complaint no. 414 0f 2020 |
|
10, | Total sale consideration éls. 88,55.713/-
gﬂs per Invoice | dated
04.06.2020 issued by the
complainant on page 11 of
addition documents of
énmplaint]
11, |Amount paid by the Rs. 2658533 /-
respondent !
As  ‘per Invoice| dated
4062020 issued by the
e omplainant on page 11 of
| | pddition documents of
_ T omplaint) '
12, | Outstanding amount 61,99,839/- |
1 [As per Invoice| | dated
04062020 issued by the
i~ icump!ainant on pag{a 11 of
Il1 . i[,ndd'rtiun documents af
| complaint]
12. | Due date of possession 16.03.2018
(Calculated frem the date of
' execution of agreement
including the grace period of 6
months)
14. | Occupation certificate 03.06.2020
l[[.-lnnexum AJ35 of ﬁldﬂitiﬂﬂ;ﬂ
documents of complaint on
page no, 5|
15. | Offer of possession 04.06.2020
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(Annexure A/36 of additional
aucumums of mmplamt on page

fo.8)

16,

Grace period utilization

— s

tause 18 b as force _rna|eure
conditions existed due to NGT |
:'prders

17

Possession clause - 18

il
tumtm::ﬁun & force majeure |

Iiundlﬂnn!

. That the Promoter shalf endeavor |
complete the construction of the |
id Flat within a period of 48
onths from the date of signing
this Agreement with the Buyer

within an extended period of
manths subject to force
ajeure conditions a3 mentioned
Clause fb] hergunder ur:sub;'e::t to
Iny other reasons bﬁ'j'ﬂﬂd' the
éﬂnrm'.rqf the Pramater. No claim by
iﬁ;‘ﬂ of damqgﬂsfmmpgpmmm
if lie agoinst the Pramoter in
fase of delay in kanding ober the
ssession bevond 54 months from
date of signing of this
reement, e.tr.'a?t Charges ¥ 5 per
Lt per monthwill be payable by
&'Ie Promoter to the ﬂr‘rgmn.f
Allottee ionly till the handing over
4‘1& possession,  further no  sard
r#urggs will be payable by the
Promater to the Original Allattee
'.i.-'huse payment not received as per |
Ih'me frume mentioned  in  this |
nigrﬂemmt.
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ﬂ. That the Promoter sth nat be
lield responsible or liable for not

rlorming of its nbn'rgqﬁnns ar
grtaking mentioned | i this
regment {f such performance is
vented, delayed or hindered hy
tof God, fire, flood, ekpnfuﬁrdn war,

ut. terrorist-acts, earth quake,

ur-t orders, Govermment orders,
botage, fnabillty to procure or
neral shortage of energy, labour,
wipment, faciflties, moterials or

pplies, fallure of tran:ﬂur:atmn

ikes, fock owls action pj’ labour
lons or any other cause (whether

miler @r dissimilar | to the

oing!) nat  withink  the
sonable control! of the Framoter

age 71 af complaint]

- Facts of the complaint

The complainant has. submitted that the respondent

approached the complainant/d

loper through their real

estate agent M,.fs Property Junetton Realtors Pvt. Ltd. for
Emﬁmg of a ﬂa'l: in the Mapsko Mount Ville, The respondent

through the aforcsaid real estate agent submitted an

application form dated 25.09.2012 which was duly signed by

the respondent and included

conditions of the allotment. All

L ]

he indicative terms and

the terms and conditions
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including the cost of the flat, sizefsuper area of the flat etc.

were clearly mentioned in the said application along with

other terms and conditions. That the respondent opted for the

Installment (construction) linked payment plan. That the
I
complainant has raised various demands due on completion of

|
floor wise slab, but no payments were made by the allottee.

Thai!: vide demand letter dated 26.09.2019 the complainant
raisied the demand dye on completion of internal plaster. The
salqe was payahfe on or before 06.10.2019 however no
pay]tnent therenf was made by the allettee. That vide demand
letl:fr dated 09,11.2019 the cumpialnant raised the demand
due on completion of brick work. The same was payable
within 20 days however no payment thereof was made by the

HJM?I‘EE. - E

That it is pertinent to mention here that as per the agreed
terms and conditions the complainant was supposed to
h;mdnver the ﬂat to the respnndellts within 48 months from
the ulate of EHE’EUﬁﬂ-I‘I of the flat !Ju}rers. agreement plus 6
months grace period, however [further subject to force
maji!ure conditions. That in the [nﬂewening period when the
mh:inmcti on and development was under progress there were
various instances and scenarios when the development and
:n'n?trucl:inn work had to be put on hold due to reasons

beyond the control of the complainant. The parties have
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E

HARERA

GURUGRAM Complaint ng. 414 of 2020

a

that if the delay is on account of force majeure

conditions, the developer shall not be liable for performing its

obligations. That the project got delayed and proposed

Paos:

sion timelines could not be completed on account of

follawing reasons among others as stated below:

II'

In the year, 2012 on the directions of the hon'ble Supreme
Court of India, the mining activities of minor minerals
{which includes sand) were regulated. The hon'ble
Supreme Court directed framing of Modern Mineral
Concession Rules. Reference 11"!. this regard may be had to

the judgment of “Deepak Kumar v, State of Haryana,
(2012) '4 SCC 629", The competent authorities took
substantial time in framing the rules and in the process
the availability of building materials including sand which
was an fmpurtan;t raw mat&riial for development of the
said Project became scarce in the NCR as well as areas
around it, Further, developer was faced with certain other

force majeure events including but not limited to non-

‘availability of raw material duk to various stay orders of

hon‘ble Punjab & Haryana High Court and National Green
Tribunal thereby Etﬂppingfregula!:ing the mining
activities, brick kilns, regulation of the construction and

idevelopment activities by the judicial autharities in NCR

on account of the environmental conditions, restrictions

on usage of water, etc. That the National Green Tribunal
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1

in several cases related to Punjab and Haryana had stayed
mining operations including in D.A Ne. 171/2013,
wherein vide order dated 2.11.2015 mining activities by
the newly allotted mining contracts by the state of

‘Haryana was stayed on the Yamuna Riverbed. These

orders inter-alia continued 6ll the year 2018. Similar
orders staying the mining operations were also passed by
the hon'ble High Court and the National Green Tribunal in
Punjab and Uttar Pradesh as well. The stopping of mining
activity not un[y;rhade' prur:m‘iement of material difficult
but also raised the prices nfsaid;’gravel exponentially. It
was almost 2 years that the scarcity as detailed above
continued, despite which all efforts were made, and
materials ‘ﬁilfen‘: procured at 3-4 times the rate and the

‘construction continued without shifting any extra burden

to the customer. That the above said restrictions clearly
fall within the parameter “reasons beyond the control of
the promoter” as described u:i::ler of Clause 18 (b) of the
flat buyer agreement. |

That on 19 Fehruar}; 2013 the office of the executive
engineer, HUDA Division No. Il, Gurgaon vide memo No.
3008-3181 had Issued instruction to all developers to lift
tertiary treated effluent for construction purpose for
sewerage treatment plant Behrampur, Due to this

instruction, the company faced the problem of water
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1.

v,

supply for a period of several months as adequate treated
water was not available at Behrampur,

Orders passed by hon'ble High Court of Punjab and
Haryana wherein the hon'ble Court has restricted use of
groundwater in construction activity and directed use of
only treated water from available sewerage treatment
plants. However, there was lack of number of sewage
treatment plants which led to scarcity of water and
further delayed the project. 'That in addition ta this,
labour rejected o waork usinﬂ: the STP water aver their
health Issues because of the pungent and foul smell
coming from the STP water as the water from the 5.T.Ps

of the state,.n"curpnratiﬁns had not undergone proper

territory treatment as per pre:iu:rfhed norms.
Further, no-construction natice was issued by the

hon'ble National Green Tribunal for period of several

weeks resulting in a cascading effect. That in the year
2017,2018 and 2019 there| was a blanket ban on
construction and allied activities during the months of
October and November, which caused massive

interruption in construction work. There being a

shutdown of construction for at least a few months

‘approximately each year. Thus since 2017 the Promoter

has suffered months of stoppage of construction work till
£019,
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V. | That due to the above-mentioned factors stoppage of
construction work done by the Judicial/Quasi-|udicial
authoritizs played havoc with the pace of construction as
once the construction in a large-scale project is stalled it
takes months after it is permitted to start for maobillzing
the materials, machinery | and labour, {'.lnc»;a the
construction is stopped the labour becomes free and after
some time when the co nstruction is re-started itis a tough
task to mobilize labour again|as by that time, they either
shift to other plﬁﬂ&&,{gﬂlﬁ&ﬁ or leave for their hometown
and the labour shortage dc&uﬁ, That after the i:llﬂarlket
ban on construction was lifted, the cold climatic
conditigns in the month of December to February have
also hetlfu.'ri_ a major contributing factor in shnrt:age of
labour, consequently hindering the construction ﬁl’ the
project. That cold weather impacts workers/labourers
beyond normal conditions a,né results in the absenteeism
of labour from work. This is entirely beyond the control
of the project developers as many or most af the
labourers refuse to work in extreme cold weather
conditions. It is submitted that, in current scenario where
innumerable orojects are under construction all the
developers in the NCR region including the complainant
suffer from the shortage of labour due to cold weather

conditions, That the projects of not only the complainant
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but also of all the other developers have been suffering
due to such shortage of labour and has resulted in delays
in the projects beyond the control of any of the
developers. That in addition it is stated that all this
further resulted in increasing the cost of con struction to a
considerable extent. Moreover, due to éacliw
implementation of social schemes like National Rural
Employment Guarantee and Jawaharlal Nehru National
Urban Renewal Mission, | there was also | more
employment avaiable [or lah;uurers at their humi:a-tnwn
despite the fact that the NCR region was itself fating a
huge demand for labour to complete the projects. That the
said fact of labour shortage shall be substantiated by way
of n-ew%ﬁap'-er articles elaborating on the ;q:buve-
mentioned issues hampering the construction projects in
NCR. That this was certainly never foreseen or imagined
by the complainant while scheduling the construction
activities, Tt is submitted l:lIt even today, in current
scenario  where lnnumeraﬁle projects are wunder
construction all the developers in the NCR region
including the complainant are suffering from the after-
effects of labour shortage, That'the said shortage of labour
clearly falls within the parameter reasons beyunﬂ the
control of the promoter as described under of Clause 18

(b) of the flat buyer agreement, .

Page 11 of 24
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vi.

vil.

viii,

That the Ministry of environment and Forest and the
Ministry of mines had imposed certain restrictions as per
directions passed by the hon'ble Supreme Court/Hon'ble
High Courts and Hon'ble National Green Tribunal, which
resulted in a drastic reduction in the availability ofbricks
and availability of Sand which is the most basic ingredient
of construction activity. That said ministries had barred
excavation of topsoil for manufacture of hr[ck:s and
further directed that no more manufacturing of |I:II‘|;I'.'l{E be
done within a radius of 50 km from coal and lignite-based
thermal power plants with_mit mixing 25% of ash with
soil. b

That shortage of bricks in region has been co ntinuing ever
since and the complainant had to wait many months after
placing order with -::::una:fart'w.-r:fr manufacturer who in fact
also could not deliver on time resulting in a huge delay in
project. Apart from this, Brick F\'.Ilns remained closed for a
considerable period of time because of change in
technology in firing to Zig Zag method etc., which iagam
restricted the supply of Bricks.

That crusher which is used as a mixture along | with

cement for casting pillars and beams was alsp not

‘available in the adequate quantity as is required since

‘mining department imposed serious restrictions against

crusher from the stone of Aravalli region. That this acute
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IX.

shortage of crusher not only delayed the project of the
complainant but also shoot up the prices of crusher by
more than hundred percent causing huge losses to
complainant.

That in addition the current :tmw:. has an B™ Nov, 2016
declared demonetization which severely impa-:tréd the
operations and project execution on the site e:;s the
labourers in absence of havirﬁ bank accounts werF only
being paid via cash by the sub-contractors of the company
and on the declaration of the demonetization, there!was a
huge chaes which ensued. ThJI'at in addition to the éhnve.
demuanig':atlun affected the buyer's in arranging/
managing funds which resul!te-:i in delayed payments/
defaults on the part of the Buyers. That due tuilark_f
delayed payments, the project was also affected since it
was difficult for the [':umpla:[r.?.mt also to arrange funds
during the siress in the market during the. said
demonetization period. r

That in addition to above all the projects in I}ne.*ihI NCR
region are also affected Wy the blanket stay on
construction every year during winters on account of AIR
pollution which leads to further delay the projects. That
such stay orders are passed every year either by han'ble
supreme Court, NGT orfand other pollution boards,

competent courts, Environment Pollution (Prevention &
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Control) authority established under Bhure Lal
Committee, which in turn affect the project. That td name
few of the orders which affected the construction activity
are as fallows: (i) Order dated 10.11.2016 and 09.11.2017
passed |by the hon'ble MNational Green Tribunal, (ii)
Notification/ orders passed by the Pollution control
board dated14.06.2018, 29.10.2018 and (iil) Letter dated
01.11.2019 of EPCA along with orders dated 04.11,2019,
06.11.2019 and 25.11.2019 of the hon'ble Supreme Court
of India.

That it is all important to bring out and hi ghlight here that on
account of no-t
linked allo
allottees, which amount had accumulated to approximately
Rs.62.21 crotes plus interest, the complainant in order to
continue with the mrtshw.l:iun hat* to take an additional lpan
to the tune of|Rs.72 crores from PNB HFL. This additional loan
taken on accaunt of non-payment of dues by the allottees had

payment of instalments/dues this constriction
ent by the respondents and other similar

made the petitioner develpper suffer an amount of Rs.5.63
crores of interest burden alone on the aforesaid borrowing. It
appears that|it has become a trend amongst the allattees
npwadays to| first net to pay of the instalments due or
nsiderably delay the payment ofthe sa me and later on knock
e doors of the various courts seeking refund of the amount

along with| compensaton or delayed possession
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compensation, thus taking advantage of their own wrongs,
whereas the developer comes under severe resource crunch
leading to delays in construstion or/and increase in the cost of
construction thereof putting the entire project in jeopardy.
The crux of the matter 1+hich emerges from the afD.I'ESEIid

submission is that had

1e respondents as well as other
similarly situated persons fjaid of their instalments in time, the
petitioner developer would not have borrowed additional
Rs,‘?E-crures, rather it would have paid off a part of the earlier
loan taken reducing the ingerest l:lahllity on the cump#ny as
well as continuity with the nstfu?ctinu at full pace. By lailing
o ﬂepnsit rfle*' instalmen

violated their contractual

on time the respondents have
mmillﬁent and are estopped from
raising any plea of delay i construction. RERA having been
enacted by the legislature|with the motive of balancing the
rights and liabilities of bgth tﬁeﬁdm’eIuper as well as the
allottees, the present ﬁ&ﬂt' nis HajJ]E to be allowed as prayed

for by this hon’ble authori

That desp!gé_ the afo

menl:ic%ne-:i circumstances, the
complainant completad

e construction of the project
diligently, without imposjng any cost implications of the
aforementioned circumstances on the allottees. | That
respondents are in breach|pf their contractual ebligations as
they have failed to make tjmely payments. However, despite

the failure to make the timgely payment, the complainant has

[
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constructed the said flat/project. Upon completion of the
construction the complainant Ipplied for the grant of
Occupation Certificate for the said tower on 18.10.2019 with

the competsnt authorities,

That it is submitted that the construction of the project stands

18.10.2019. Itis relevantto add h

at the request of the allottees raised certain demands at a later

completed, and the Occupation Ceiieﬁﬂam has been applied on

that the complainant has

stage so as to give time to Its allottees to make payments and
clear their dues, Sinc: the ::unsLL ion in the last quarter was
extensive am;_]:'ﬁ?e::ause of which the allottees were burdened
with cnnt{nqu:uus: demands on a frel uent note, therefore these
demands were delayed at the request of different allottees so

that they cuuigiiéet_suh'ie time to make the payvments,

That from the perusal of the above it can be stated that the
respondent has failed to make payments despite several
reminders, such an action gives a cause of action in favour of
the i:nmplain%hlftu file the ﬁreseht mplaint under section 19
of the Act seelﬁng intergst as prayed for in the present
complaint. In addition, since sedtion 32 also protect the
promoters, the balance lies in allowing the present complaint
oy directing the respondent to make the payment as per the
terms and conditions of the flat buyer’s agreement executed
between the parties along with interest thereupan,

fage 16 0f 24
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10. That the all the demands have been raised in accordance with

the payment plan opted by the respondent on the completion

of | the relevant construction

milestones,

however, the

respondent has defaulted in making timely payments despite

sending reminder notices,

11,
payments due, which were delaye

That the complainant is also entIled to the interest on the

by the respondent- as per

the provisions of the Real |Estate (Regulation and
Development) Act, 2016.
12. That the hon'ble High Court of Bombay in the matter titled
d . -
Neelkamal Realtors Suburban Ltd. and Anr vs. Union
of India has already held that RERA strikes the balance
between I:he.p:ljd;:-mater and allottees, the relevant paragraph is
reproduced hkl.l"éin'bﬂﬂwt
In -th_e_!.";ﬂllse of Cg FOLIaL i il
A pe gCorm K mtf_ﬂf_f_ﬂ_ﬂﬂ_ﬂﬂm
(Supral. the Supreme Court held|thet there connat be any
dispute in respect of settled prinelples governing provisions
af Articles 14, 19(1){g) rend with Article 19(8) But @ proper
balance between the freedam guaranteed and the social
control permitted by Article 1946] must be struck in oll
cases, We find thot RERA strikes balance between rig i
LPE | .!-iilrl-j'. I (L1 --:-.J ] [l -|. LY ; e Jif 4 sy
L r-'lr--l e Jredd of regulglory mno L WRITIETY WD
13, That the cause of action to file [the present case is still

continuing as respondent continue to fail to make timely
payments as per the terms and conditions of the flat buyer's

agreement and the payment plan ppted by the respondent.

Page 170l 24




HARERA

® GURUGRAM Gomplaint np, 414 of 2020

Further cause of action also arose when despite repeated
follow ups by the complainant ﬂ%ld the complainant having
performed their contractual obligations the respondent
withheld his contractual obligations.

C.. Relief sought by the complainant

14. The complainant has filed the present complaint for seeking

following reliefs:

L. To direct the respondent to dear their outstanding dues

along w[li‘h'ﬂplayed interest Ts per section 19 of the Act.

15. The authority isstied a notice dated 12.09.2020 of the corn plaint
to the respfﬂ:@&n_t by speed post and also on the given email

address at er.; .com, The delivery reports

have been placed in the file. Thereafter, on 18.052021,
30.07.2021 the authority is directed to the raspondent to file
reply within Fﬂys 1|i|'.‘i|:h an advance copy to the complainant,
Despite EErﬁ:}:ﬂs_ﬂlrﬂUEh netices the respondenthas preferred
neither to put in appearance not file reply to the complaint
within the stipulated period. Accordingly, the authority is left
with ro other option but to decide the complaint ex-parte

against the respondent.

D. Jurisdiction of the authority

| Page 18 of 24
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16. The authority observed that it has territorial as well as stbject

Complaint no. 414 of 2020 |

E:

17. Relief sought by the complainant:

matter jurisdicﬁnn to adjudicate th

reasons given below,
D.l Territorial jurisdiction

As per notification no. 1/92/201

2 present complaint for the

7-1TCP dated 14.12.2017

issued by Town and Country Planning Department, the

jurisdiction of Real Estate Regulatory Authority, Gurugram

shall be entire Gurugram District for all purpose with affices

situated in ﬂlrl%ugrﬂnl. In the present case, the project in

guestion is s'i;g.i&ﬂl:ed within the pl

District, the;éiﬁm this authority
L Ry O

jurisdiction tu_lﬁal:with the presen

D.11 Subject matter jurisdiction

The authority has complete ju

anning area of Gurugram
has completed territorial

L complaint.

Fisdiction to decide the

complaint l'%lﬂiﬂmﬂ !nuhﬁgumpllaihm.:' of obligations by the

promoter as per provisions of secti

on 11(4){a) of the Act and

duties ufallntiééas persection 19(6),(7) and{10) leaving aside

compensation which is to be decided by the adjudicating

officer if pursued by the complainant at a fater sta ge.

Finding on the relief sought by th

¢ complainant
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I To direct the respondent to clear their outstanding dues

along with delayed interest as per section 19 of the Act.

t submitted that the respundentfallutt%e has

the terms of hooking application form ﬁis well
bullder buyer’s agreement by not maki']hg the
ely manner as per|the payment plan opted by
se of action also arose when despite replreatﬂd

the complainant _a[Ii the complainant }iaving
ntractual abligati

rform his contractual Dbligatlun.! The

i | |
ndent/allottee shall make the requisite payment as per
. ' I

, the respondent/allottee

section 19(6) of the Act and as per section
to pay the interest at such rate as may be

iny delay in payments towards any amount or

charg paid under sub-section (6).

19. As per cls::;ﬁ} of the booking application form which was
sub corporated in clause 14 of the buyer's

respondent/allotfee ‘was liable to pay the

| '. allment as per payment plan opted by him. Clause 12of the

" llll ing appiiﬂitatlnn form and c¢lause 14 of the h!l.lyer‘s
|

lawse 12, 1/We L@r&-&d that the time shall be the essence in |
-ms;mf}uf payment on or before the due date of

agreement ara! reproduced as under:

I total sale price and othert amounts pavable b_}'l
me/us as per the payment plan opted by me/us
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Thi mspnndentjaljn&eﬂ shall

per t mliE* of section 19(6) of th :
g _' to pay '1n’ten=:st at such rate as may be prescribed for

any delay [ﬂ‘F_il?_HmEHFS towards any amount or charges to be
paid under sub-section (6). Provise

Complaint no, 414 of 2020

and/or as demanded by th
time. I/We have to bear in
defaulted amount for the
campany does
R@fm'ammﬂ’mymunﬂf al

the pr

eads as under.

Section 19; - Right and duties of allot

i v B

net

company from time (o
rest @ 21% p.o. on the
delayed period, if the
cancel the,
otment of the .ru id ﬂar_

the requisite payment as
f the Act and as per section

) to section 19(6) and 19(7)

fees.-

9{6) states that every allottee, who hgs entered into
. anagreement for sale to take an d

partment, plot
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or building

as the cose may be,

under section

13[1], shall be responsible to make necessary

payments in the manner and within the time as

specified in the said agreement for sale and shall

pay at the proper time and place, the share of the

registration charges, municipal taxes, water and
- electricity | charges, maintenance charges,
ground rent and ather charges, if any.

pay interest at such rate us
for any delgy in payvment to
or r:hmg¢ o be paid under sup-

21. The deﬁmtlcm o ti:rm mtetest'

allottee by :

of interest whi

ase of default. The rgle

. . dte it is paid;”
22. As per ::Iem:'sn;d:nuttce dated 07

complaint, the

“(za) "lntgrdst™ penas the rot
promoter or the allottee, as the
| Fxpmnaﬂ —For the pu.&pns'e_
Wy gte of interest chatrg
' r, In case of defa
st which the prom
| in case of default
{{fj ms:pa ivable by th
the date the p

gt the allottee shall be lioble to

1y be prescribed,
ds any amount
ection (6).

efined under sectimi' Z(za)

t, shall be equal to l:l'ile rate

h the promotgr shall be liable to pay the

want section is reproduced

interest payable by the
1y b

e gmount or part thfm:i:f
unded, and the interest
romoter shall Be from th

yment ta the promoter Hil

042018 on page no. 112 of

complainant requested to the respondent to
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cl_ear his u'j:
|

delayed paym
rate charged

payment is one
delay payme
prescribed rat

complainant shal
subject unit i:'f

of proviso to sec

th-ﬁr]:rc-m oter.

Directions of the

nding dues aleng

t. The authority is

|
sided and arbitra

be free to proce

authority:-

|'_|:umplam: np. 414 of 2020 |

with interest @ 21% on

| fthe view that the interest
the cumplalnanttprumntﬁ-r on the delayed
. Therefore, interest on the
from the allotteg shall be charged at the
2 i.e. 9.30% by pronjoter. Censequently, as per
tate Eank of Imi]la Le., hitps://sbico.n, the

ing rate +2% i.e, 9.30%.

iluttﬁm shall make the requisite payments and

apartment as per the
(10) of the Act, within a

fl"dii'i the date of this order failing which the

with cancellation of the

dent/allottee as per the

the allottee the provisions

a2 Act 2016 be kept in vigw by
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irections under section 37 of the Act to ensure
|

co plia_r:ce.-_ﬁf’ahligatiuns vast updn the promoter as per the

fun

i,

|
ion ﬂntr_fil];fted to|the authority under section 34(f) of the

The rﬁjbndentfaﬂ_qttaa shall make the requisite

paymcn_:]-and take the possession of the subject
|

apartm;m_ﬂ-as per the provisions of section 19(6), (7) and
(10) of the Act, within a period of 30 days.

Interest off the delay payments from the respondent shall
ged at the prescribed rate of interest @9.30% p.a.

moter.
mplainant/promoter shall not charge anything
resp l;ndentg’alluttﬂe which is not the part of the

25. '!:- i .J.-E.-u iSprEEd pf
26, File be d to registry

V= ' =
(V.K: Goyal) (Dr. K.K Khandelwal)

her 1l Chairman

state Regulatory Authority, Gurugram
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