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Mapsko Builders Pvt. Ltd.

Address:- lBaani the addre

Golf Course Road, Sector-5

1.2201L
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Real []state [llegulatio

the /,ct) read with

[Regurlation and Dev

Rules) for violation of

Amardeep Kaur
Address:- Elgin Road, Fl

Apartments, Kilka ta-7 0002

CORAM:
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2017 [in short,
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lhe particulars of the Pr

he amr:unt Paid bY the

lver the possession, del

.he following tal:ular fo
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yp(

m:-

th

nd

I

i

I

Con plaint no. 397 of 2021

rtails

date

any,

:,f sale r:onsideratio

of proposed handit

have brileh detailed n

S.No Heads I nforr tion
(o Mottnt Ville"
Gurugram

:or-
1. Name and locatir

project

nof the Maps

B-79

2. Nature of the Proj :ct roup housinlil comPlex

3. Project Area 6.36 acres

4. RERA registratio;: statt S legisl

lated
Ixten
latec
30.0t

ration tro. 3iZB oli 2

2:"3.10.201.7 to 30.11'2

sion ntl. 0'B of 2

23.t2:,.20t7 valid
.",2020

017

019

019
till

5. DTCP license no. ]Bo
ralid

2012 Cated 22.04.

pto 21.(142020

ULzl

ro Builclers6. Name of licensee Maps

7. Date ol'booking a

form

rplicr tior 0:t.1c

ft\nn
comr

,2072

rxure A-1 on Page n0

laintl)
\7 ctf

B. Apartment/unit o. 1,+02

(r\n n

cr)lTrr

L4th flgor, Trgwer-B

).xure A-L on Page rI0

laint)

l'7 ctf

9. Date of executior
apartment buYe

agreement

of
tr's

BBA

both
rnnexec[ but not s;ign

Ehe parties

rd by

10. Total sale consid -L A
ri, II Rs,1,

(As

04.0

c|,15,1,"82 /-
per In"'oice

,2020 issued 'by
lated

the
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,
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11. ,Amount Paid

respondent

by the

t'
IA'
d+

4"qo

.66,5"2,345 f '"

s per Invoice dated

'.O6JIO2O issued trlr the

mplainant on Page iL'+3 of

molaintJ
t 

----1-
rnstmction & force maieurt

rnditions

That th(t Promoter shat

tdeot,ttur l:0 c'omPletet th

mstruction o.l'the s'aicl Flcrt withi

periocl of 4,ll months .from th

ate aJ'signinYl of t,his Atr1t'eemer'

,ith ll.he Btr.Y'er or w'ithin a

xtend'ed Periocl of six rnontl'

wbject to force maierur

onditions os' ,menl'ionecl in Clau:

b) hereunder or subiect to at

,ther rensons beYond thet control

he Promoter. No t:loim Lt1' wttY

lantages/contltensation shall

tgaint:;t: the P'r'ottlrtter in cose

'leltry in hunding aver the' possessi

tteyond' 54 months from the dctte

:;igning ttf tltis Agreeme'nt' exct

Char,qets t 5 per st1..ft. per montlt v

,be pa.y'able l'.y the Prornctter t:o t

Oriigttnal Allctttee onl.V till

h a,n cl i n g t)v er th e p o sse s:; i o tt' .l't'r rt'

no soi(l c:har0es will be poycrlcle

the Prrtmoter to th'e )rtigi

,4ll'otitl.ee w'ltose PAyrnent

received o.t 'Per t'in\e fr''
mentioned i'n this aPt€et110fit'

b. 'l'hat the lDronrotcr s'hall )"to'

helcl resPonsible or liable for

i perfttrming ,of it:s oblLgoti:1"

Page 3 of 2
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I

t

underto,king mentioned i,n rhi s

Agreement if :such Perfornnonce is

prevented, deluyed or hinclered b"v

oc't of ()od, fire, ,flood, explosittn, war,

riot, t:errorist'ctcts, earth qu0kc:,

court ctrders, (iovernmertt order:;,

sabotagTe, inaLtility to pr(,cure or

general shorta;,qe of energy', lahour,

equiprnent, facilities, moterials: or

su, pplie,s, failuret of transp'ortati ort,

strikes:, lock outs, action 5,1' labour

unions: or ony other cquse' ('whethe'r

si,mila,r 0r clissimilar l.o the

foregoing) not witht'rt the

reosonoble cor;trol of the Promttter.

[t'age it'L of comPlaint]

13. Due date ofpossr ssion 01.Qz

flrlotr
book

01,:lll

exec

flncl
n10r'r

.2077

: - calculated frorn date of

ng application i.'e.

.2012 as BBA is not

,ted intr:)r se parties.

rding grace period of 6

hs)

L4. Outstanding am( unt Rs.li,

(As

cl4.ll

conl
CON:I

,64,L2!; /-
per Inr,,oice dated

,2020 isstted bY tlre

llainant on page 243 of

taint)

15. Occupation certj [icate 03 .0

(As

237

.2020

)er annexure A/25, Page

f comprlaint-)

16. Offer of possess 0n 04. 0

(As

240

5.2020

per annexure Af26, Page

of'complaint)
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Grace period is allowed as Per

clause 18 b as force nlajeure

conditions erxisted due [o NGT

orderrs.

nt

ral

or

nt

an

by

nd

InS

rtr

ithr

r:he:

Bh

"of

ha:s

not

ant

rV?S

'l'25

as subrnitted that the resPondent

rlainant/developer through their real

;eed investment consultants Pvt. Ltd. for

e Mapsko Mount Ville. The respondent

ricl real estate agent submitted an

cl 01.10.2012 which rryets duly signed'by

included the indicattive terms and

otment. All the terms and conditions

the flat, size/suprer area of the fliat etc

red in the said iapplication along with

itions. That the responclent opted fbr the

ction) linkecl paymenl: plan. The: Irlll

t by the allottees and ar large nunrber o

eC the same as well' Th e respondent }ta:

: FBA as the contplairlant haq still no

red copies.

rtter dated 25.04,.2013 the corfnPlainan

:he start of excarvationr. The 
]arne 

wa

dage 5 ol'2

B. Facts; of the comPlai

The complainant h

approached the com

estate agent M/s Tru

booking of a flat in

thror.rgh the afo

appliication form da

the respondent an

cond.itions of the al

inclurding the qost of

were clearly ,f.n,io

other terms ,n[ .ona

Installment (constru

respondent were ser

allottees have gxecut

faile,d to execute th,

recerived the dulY sig

That vide demancl l,

raised tr,e dr'le on

Grace period uti

3.

4.
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#- GURU,ORAM tr*'-;'" 3'g. "r;4

payabrle on or before 15.05.2013. That the cr:mplainant has

raisecl various cleman{s due on complel-ion of'floor wise slab,

but no payments w,erf made by the allottee, That since the

respondent failed to mfke the payments as detnand earlier the

complainant vide lettpr dated t7"10.2019 the complainant

raisetl the demand arJ on completion of external plaster. The

same was payable on {r before 05.11.2C!19.

5. That it is pertinent tl mention here that as per the agreed

terms; and conditionj ttre complainant was supposed to

handrcver the flat to tfe resRondents within'{B montlrs from

the date of executio! of the flat buyerr's agreement plus 6

months grace perio{, however furtlner srubject to force

majeure conclitionr. ffirrt in the interve:ning ltreriod when ttre

construction and devef oRrnent was undrer prolryress there were

various instances ant scenarios 'when the development and

construction work htd to be put on hold due to reasorls

beyond the control 
{f 

the complainant. The parties het',re

agreed that if the 
felaf 

is on account olf force maieure

conditions, the developer shall not ber liable fc r performing its

obligations. Ttrat ,h[ project got dr:layed and proposed

poss(3ssion timelines could not br: cornpletecl on accrount of

follo'',adng reasotls arnf ng others as sta[ed bellw:

i. In the year, 2012 on the directions of the hon'ble suprerne

Court of India, t[e mining activities of minor rninerals

(lvhich includes sand) were relgulaterd. The hon'trle

Supreme Court directcd framirrg of lvlodern Mineral

Concessio:r Rule$. Reference in this regard may be trad tc,

Page 6 of 25'
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ttre judgment of

(12012) 4 SCC

substantial time i

the availabilitY of

rd/as an importan

said Project beca

around it. Further

f,orce majeure ev'

arvailabilitY of ra

hon'ble Punjab &

!tribunal there

activities, brick

rlevelopment

rln account of th

ron ussEle of wat

in several cases

mining oPerati

wherein vide o

the newlY allot

Haryana was s

orders inter-ali

orders staYing

the hon'ble High

Punjab and Utta

activitY not onl

but also raised

ComLplaint lrt'o.397 of 2Cl2l

pak Kumor v. Statr.tt of Haryana,

gu. The cornpetent ar.rthorities tool<

framing the rul:s and, in the process

uilding materials includlling sand vrhich

raw material for deve:lopment of'the

scarce in the NCR ets well as areas

developer w'as flrced with certain otherr

nts including burt not limited fro non-

material due to variouts; stay orders of

aryana High Court ancl National Green

stoppirpg/regulating the mining

lns, regulati,on of the cc)nstructionr and

ities by the judicial authorities in NCR

environmental c:onditi ons, restt'ictio ns

, etc. That the Nietional Green llribunLal

Iated to Puniatl irnd Har'gana harJl :;ltay'ad

ns includin;g in 0'A No' 1'7L,r"77113'

er dated 2,1t.2C115 mir:ring actir'rilties by

mining contrar:ts by the s;tatel ol'

yed on ther Yamuna t{iverbed' 'Iheser

continued till the year 2018' li'[milar

e mining operations were also pas;sed by

Court and the Narl[ional Grt€€n Tribunill in

Pradesh as'well.'[he sttlpping of mining

made procure)nlent of rrnateriall difficult

e prices of s;andl,/graverl exponenl:ially' lt

rs that thtl sca.rcity ;:ts detailecl atl'ovewas almost 2

PageT of25
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ii.

co,ntinued, despi

materials were p

construction conti

to the customer. T

fall within the par

thre promoter" as

flat buyer agreem

That on 19th Feb

engineer, HUDA D

31008-3181 had j

tertiary treated

sewerage treatm

instruction, the c

srupply for a perio

'water was not av

Crrders passed b

Flaryana rvherein

groundwater in

only treated wa

prlants. ll-lowever,

treatment plants

further delayed

labour rejected

trealth issues be

coming from the

of the state/co

territory treatm

iii.

Complaint rt<t.397 of '2021'

which all efforts w€)r'e made, and

red a[ 3-4 times the rate and the

ued without shifting arr)/ extra burden

at the above said restrictions clearly

rmeter "reasons beyond the control of

escribed uncler of Clau:,;r: 18 [b) of the

nt.

ary 20L3 the office of the executive

vision No. II, Gurgaon'ride merno No.

ued instruction tr: all dtrvelopers t.o lift

ffluent for ,,o,rt,.,'u6tiorl purpose for

nt plant BehretmPur' Due to this

mpany faced thre prc,trlem of vvater

of several monthrs as ar:lequate tntlaterC

lable at BehratnPur.

hon'ble Highr Court of Punjab an'cl

hon'ble Court has r,:stt'icted use of

nstruction activity and rCirectedl ttse of

r from available sewerage treettrnent

there was lacl< of nurnber of :sevvag;e

which led to s;r:arcity of watet' and

e project. That in arldition to this,

woilk ,bi,[g the STP water over tleir

Llse of rhe puingent and foul s;merll

P water as the water flrom the S.T.Ps

ration$ had not unrlergone proper

t as per prescribed norms.

Page 8 of 25
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iv. Further, no-cons

hon'ble National

weeks resulting i

20!7,?0tB and

cr:nstruction and

October and

interruPtion in

shutdown of co

approximatelY ea

hras suffered mon

2,01,9.

lihat due to the

r:onstruction wo

authorities PlaYe

rlnce the constru

lakes months a

the materials,

construction is

some time when

task to mobilize

shift to other Pl

and the labour

ban on const

conditions in t

also been a m

labour, conseq

V.

project. That c

Page 9 of25

ruction notlce was issued bY the:

rreeh Tribunal fror period of stlveral

a cascading eftr:ct. Thriat in the )'ear

019 there was a blanket ban on

llied activities during the months of

ovember, ''which carused massive

onstruction work. I'here being a

struction for at least a few mr:nths

year. Thus; since 20f it the Prornoter

s of stoppage of cottstruction work till

above-menlioned factr:rrs stoppaLg'e r:lf

k done by the tuclicial/Quasi-|urdicial

havoc with the pace ol['construction as

n in a large-scale prr:iect is stalled it

r it is permittecl to star:t for mobi]izing

machinery andl lab'rrur" Onr;tl tlhe

pped the labour lleconles free aLnd aller

re cclnstrtrct.io n is rr.l-stitrteld it i:; ia ltough

abour again as; try'that time, thev r:ithrer

es/cities or leav'e for their llorrtetotnrt

hortage occurs. That erfter the blanket

ction was llft.r:d, tkre cold cllmatir:

month of December l.o Februerrlr hav'e

jor contributing factc'r in shclrtage of

ently hindering [he construction of the

lcl weati-rer impacts workers/laboUrrers

Complaint n<t.397 of 2021'
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beyond normal co

of labour from wo

of the project d

laloourers refuse

conditions. It is stt

innumerable proi

delvelopers in the

suffer from the sh

conditions. That

but also of all the

due to such sho

in the projects

dr:velopers. That

further resulted in

considerable

irnplementation

Employment Gua

Urban Renewal

employment avai

despite the fact

huge demand for

said fact of labour

of newspaper

nnentioned issues

I\lCR. That this w

by the comPlai

arctivities. It is s

Page 10 ofZS

Complaint na'.397 of 2021

itions and results in th,e absenteelism

k. This is entirely beyorrd the control

elopers {s mf,ny or most of the

o work in extreme r:old weather

mitted that, in current s;cenario where

ts are under construction all the

CR region inclucling ttrr: complainant:

rtage of labrour clue to cold weather

projects of not only tlir: complainant

er developers have tleen suff'ering

of labouf and tras res;ulted in delays

nd the control cll' any of the

in addition it is; statercl that arlll thi:;

increasing ttre rsoist of ccrlnstruction to a

nt. Moreov€:r, due to actirre

social schemes like hlational [lural

ntee and fawalrarlal f'lehru Na,tir:nal

Missiott, there was also lulorro

ble for labourers at their hometown

at the NCR region wa:; itself f:tcing a

bour to complete:the prrr:jects. That the

shortage sha,ll be subst;rntiated by way

Lrticles elaborating o'r the above-

ampering the co,nstrur.:tion projects in

s certainfly never foreseen or imagi4ed

nt while scheduling tJ[e construction

bmitted that ev'en today, in current
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vii.

vi.

scenario where

construction all t
includirrg tile cont

eff,ects of labour sh

clearly falls within

control of ttre Pro

[b'l of the flat buYe

That the MinistrY

Ministry of mines h

dirrections passed

High Courts and II

resulted in a drasti

anrd availabilitY of

of construction ac

er:cavation of to

further directed th

done within a radi

thrermal power P

soil.

That shortage of b

since and the com

placing order wit

also could not deli

project.lrpart fro

considerable Pe

trechnology in firi

restricted the suP ly of Bricks.

Page 11 of 2 5

Corn;rlaint n<t.397 of 2021'

nnumerable Projects are under

re develoPers in the NCR reg,ion

inant dre suffering from the after-

ge. Th[t the said shortage of labour

the parameter I'€?SoIls beyond the

oter as descrribecl under of Clausel 18

agreement .

f environrnent and Forest and the

imposed certain restrictions as per

the hon'ble SuPreme Clourt/Hon'ble

n'ble National Green'[::ibunal,'vvhich

reduction in the irvailaLbility of Jbrricks

artd which is the rnost bilsic ingrr:dlien't

ivity. That setid ministrir:s had barred

il for manufacture of bricks and

t no more manufacturiLng of bricks be:

s of 50 km from coal anc[ lignite-based

nts without mixing 250,Y0 of ash' wittt

icks in rqgion has been r::ontinuirlg ever

lainant had to 'wetit man'F months afte'r

concerned manufactttrer who ln fact

er on tirne resullting in a huge delery in

this, Brick tilins; r'emain,ed closed lor a

orl of time because of chanrrge in

g to Zig Zflg method etc., which again
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viii. That crusher whi

cement for casti

available in the

miining dePartmen

crusher from the

shortage of crush

complainant but a

more than hund

complainant.

That in addition t

declared demone

operations and

labourers in abse

b,eing paid via cas

and on the declara

huge chaos which

derrronetization

managing funds

defaults on the

delayed payment

vvas difficult for

dluring the s

ilemonetization

I'hat in addition

region are al

construction eve

ix.

x.

pollution which I

Page X"2 of 25

Complaint no.397 of 2027

h is used as a mixture along with

pillars and beams vvas alsr: not

uate quantity as is rr:quired since

imposed serious restrictions against

ne of Aravalli region. 'Ihat this acute

r not only delayed the project of'the

so shoot up the prices of crustrer by'

perc{nt causing huge losses to

e cttrrent Govt. has on, Bth Nov, 2.0t(t

zation which severely' impacted tht:

ject execution on the site as thtl

of having banrl< accor"lnts werr: onl[11

by the sqb-contnactors rof the company

on of the demonetization, there was a

ensued. That in erddition to the above,

ffected the btt'Yer's in arranging/

ich resultr:d in delayed paytrrr:ntrs,/

rt of the []uvers. l'hirt due to lilcl</

the project w'as also i'rffected since it

e Complainant illstl ttl arrange 1,unds

s in the merrket dr.tring thr: sarid

riod.

o abpve aft tfre projects in Delhi NCR

affected b,y l*re blanket s'tay o Il

yea[ d{riirg witrrters on account of AIR

ads to further delay ttre proiects. That
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such staY orders ar

Supreme Court,

competent courts,

Control) authori

Committee, which

few of the orders

are as follows: (i)

passed bY the h

Notification/ ord

brcard dated14.06

0L.t1.2019 of E

06.1,L.2019 andZ

of India.

6. That it is all imPortant

account of non-PaYme

linked allotment bY

allottrees, which amo

Rs.62.21' crores PIus

continue with the con

to the tune of Rs.72

taken on account of n

made the Petitioner

crol'es of interest bur

appears that it has

nowradaYs to first

considerablY delaY th

the doors of the vari

Page 13 of25

Complaint no. 397 of 2021

passed every year eitllrer by hon'ble

or/and othr:r Pollurtion b<lards,

vironment Pollution (Prevent'ion &

established under Bhure Lal

n turn affect the proiecli. That to name

ich affected the construction activity

er dated 10.11..2016 arrd 09'11'2017

n'ble Nhtional Green Tribunal, [ii)

rs passed bY the Pollution contrr:l

018,29.]1q.2018 and (iii) Letter dated

along rvith ordtlrs dated 04'11 "2)'019"

.LL.zOLgof the hon'ble Siupreme Court

to bring out and highlip;ht here that on

,t of instalmentsT'rCues tktis constnuction

the respondents and other s;imilarr

nt had accttrnuliated to approxirrrtately

interest, the cor:nplainant in ord'er to

ction h0d to take an additional loan

res from PNB HIFL. it'his; additionLarl loetn

n-payment of rluers by the allotteer; had

eveloper suffer an anlount of Rs'5 63

en alone on the ilforesi,rid borro'in'ing' It

m. I irend amongst the allot{ees

t to pay of the instaLlments due or

payment of the same alld later on knock

us courts seeking refund of the amounl'
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along with compe

competnsation, thus ta

whereas the develoPer

leading to delaYs in co

construction thereof P

The crux of the matte

submission is that ha

similarly situated Perso

petitioner develoPer

Rs.72 crores, rather it

loan taken reducing th

well a:; continuitY with

to deposit the instal

violated their contract

raising any plea of del

enactr:d by the legisla'

rights and liabilities

allottees, the Present

for by this hon'ble aut

That despite the

complainant comPlet

diligently, withcut i

afore:mentioned ci

respondents are in b

they have failed to m

the failure to make t

constructed the said
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tion or dr:laYed Posseslsion

ing advantage of their o\ /n wrongs,

mes under severe resource crunch

ction or/and increase in the cost of

tting the enrtit'e proier:t in jeopardy'

which emerges from the aforesaid

the respondents as well as other'

paid of their instalments in time, the

uld not have borrorued additional

ould harie paid off a part of the earlier

interest liabilit'g on the company as

the construction at full pace. By lailing

ents on time lhe resPondents have

I commfltment and are, r:stoppecl from

y in construction. I1[tl"A having been

ure with thtl rnotive oI balancinlq thr:

f both the devr:loper as well rers the

tition is liable to be alklwed as prraye'd

ority.

forementioned circu rnstances, the

the cOnstruction of the Project

posing any cos;t irnplications of the

mstances on the illlottees, 'Ih:rt

of their contractui;r)l obligations as

ke timelfi payments. However, despite

timely p4yment, the r:omplainant has

flat/profeqt. Upon completion of the
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construction the com

0ccupation Certificate

thc competent authoriti

B. That it is submitted that

completed, and the 0c

18.10.2019. It is relevan

at the request of the allo

stage srl as to give time

clear threir dues. Since

exteusive and because

with continuous deman

demands were delayed

that thr:y could get som

That fi'om the perusal

respondent has failecl

rerninclers, such an acti

9.

the cornplainant to file

of the Act seeking i

complaint. In additio

10.

promoters, the balance

by directing thf respo

terms and conditions

bet,uver:n the parties alo

That the all the deman

the pa'yment plan oPt

of the relevant co t
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lainant apprlied for tlhe grant of

r the said tower on 18,10.2019 with

S.

the construction of the project stands

tion Certificate has br::en applied on

to add here that the complainant has

raised certain derrretnds at a later

its allottees to make payments and

e constnfrction in the last quarter was

f which the allottees \ /ere burdened

s on a frequent ttote, tlterefore these

t the reques;t of rdiff'erernt allottrles so

time to make thel paynlr:nts.

f the above it can be stated that [hre

to ntal<e payments dr:spite S€V€)rihl

n gives a cause r:f itction in favottr of'

e flresent complaint under section L9

as prayerl for irr the Present

sihce gection 32 als;o Protect the

lieslin allowing the present complaint:

dedt to tnake the paynlent as pel the

flat bulrer's agreetnent executed.

ith interest tlh ereupon.ot

b

sh Lve been raisred itt at:r:ordance withL

the respr:ndr:nt on lhe comprlet.iorr

ion tmilestones, however, tlne
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11.

1,2. That the hon'ble High

13.

Complaint nto.397 of 2021

respondent has default in making timely pay'ments despite

sending reminder noti

till date have paid an

s. It is submitted, that the respondent

againsl[ the total dues o

short crf Rs. 49,33,353/

That tlhe comPlainant

payments dtte, which

the prrovisions of

balance betwee

cdses.

mount of Rs. 64,'4'8,26{:l /- plus t;axes

Rs. 1,13,81,C;ZI l" till di:rte, thus falling

plus interest and taxes;.

also entitled to the interest on ther

re delayed by the resprondent- as per

e Real [istatr: (Regulation ancl

Development) Act,201

urt of BombaY' in the matter titled

Neelkamal Realtors S

of India has alreadY

between the Promoter

burban Pvt. Ltd. and Anr vs. IJniort

held that RERA strikr::s the balance

nd allottees, the releva nt paragraph irs

reproduced herein bel w:

ln the case of
'-lndia and

(Supra), the SUP Caurt held that there cannot be anY

dispute in of settled principles governinll provisions

of Articles 74,7 )(g) read vyittp Article 19(6). Etut a proper

the freedom guaranteed ancl the social

control Permi' by Article 19(6) mu:st be struck in all

continuing as respon

payments as Per the t

That the cause of a tion to file the prese nt case is; still

ent continue trc fail to make timel,y

rms and conditiorrs of the flat tlu'yer's

agreement and the yment plan opted by the respondent'

Furthrer cduse of ac n also at'os;e when d:spite rtlpelateld

plainant an,d the cornrplainant hervingfollorv ups by the co

Page 16 of 25
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performed their con

C. Relief sought bY the c

The authoritY issued a

addrerss at si

the authority is di

services through not

stipulated Period.

14.

ii.

iii.

15.

Complaint nr.t.397 of 202L

withheld his contractual

The complainarlt has fil

following reliefs:

To direct the resPo

To pay the outsta

ers per section L9

To direct the resP

iv. To direct the

rnaintenance du

to the resPondents bY

ctual lblflgations the resPondent

obligations.

lainant

the present complaint for seel<ing

nt to take Posrsession of the flat.

ndent to pay the lholding chargers'

respondent, Pa:f the outstanding

; of the rnaintenance agency.

tice dated 04.02.",2A21 of the contplaint

peed post and also on the given email

The deliverY reports have

been placed in the file. Thereafter, on 181.05.20 21,30'0'" '20i11'

to the respondt:nt to :[ile reply withitl

L0 darys with an adv nce copy to the cornplainant. Despite

ttre refnQndent has preferred neitllrer

to pui: in appearance t file reply to the complaint wit.hin th'e

ordingly, the authority' is left rvith nLo

other option but to d

respondent.

ide the complaittt ex-parte against the

Page 17 of25
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D.

16.

furisdir:tion of the auth

The autlhority observed

matter jurisdiction to a

reason:i given below.

D.I Terrritorial iurisd

As per notification

issued by Town and

jurisdir:tion of Real E

shall be entire Gur

situated in Gurugram.

questir:n is situated

District, therefore thi

jurisdiction to deal wi

D.II Subiect tnatter iu

The authoritY has

complaint regarding

promoter as Per Provi

duties of allottee as Per

compensation which

officer if pursued bY t

E. Findirng on the relief

17. Relief sought bY the

plai rna

Page 18 ofZS

rity

udicate e

subjectial as '',vell as subj

:nt colnplaint for 1

P datr:rd 14.1'2.2(

rg Department,

\uthority, Gurugr

purpose with offi

case, the projecl

g arei:l of Gurugt

:ompleted territo

plaint,

tion to decide

f obligations bY

L(a)[a.l of the Act

and[10) leaving a

r the'

2017

tith terri

7

)rnpl

ted

epal

rrity

O,Se

the

3i:l O

letet

t,

to

ligat

a'l ol

10) I

the

lr stz

p

-(

ell ;

plai

I r.,

artr

[y, (

ew

her

of,

P

lgPI

rese

plan

tra

tct

te

m

m jurisd

ianLce

nt, the

urugram

ith offices

ect in

urugra

)mp

lain

territor

ide t

byt

Act action

6),(

stobe ecide by the adjudica

compl

ions of

section

ught

nta late stage.

the nt

t:
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i. To direct the resPond

ii. To pay the outstandi

.per section 1 9 of the

iii. To direct the respon

iv. To direct the resPon

dues of the maintena

18. To direct the resPond

pay the outstanding

per section 19 of the

'[he contplainant subm

failed to abide by the te

making the paYments

plan opted b5r [i6 nn4

in cluestion as Per the

applic:rtion form. Furt

despite repeated fol

complainant having P

respondent/allottee

obligation.'l'he resPon

payment as per the P

as per section 19(7) of

?s I'r1?f be prescribed

amount or charges to

As per clause 12 o

respo ndent/allottee

Page 19 of25
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nt to take possession of the flat.

g dues along with dela5red interest as

ct.

ent to pay the holding charges.

ent, pay the outstanding maintenance

ce agency.

nt to take possession of the flat and

ues along with delayrad interest as

tted that the respondent/allottee has

ms of booking application form by not

n timely manner as Per the PaYment

noU tal(ing the possession of the unit

terms ar[d conditions of the booking

er caLlse of action also arose when

-ups by the comPlainant srd the

brtned its contractual ,obligations, the

ithheld to perltlrm tris contrar:tual

ent/allottee shall tnake the requisite

vision of section 19(6J of the Act and

the Act th pry the interest at such rate

r any delay in prayntents towarcll; an1'

paiC under sttb-sectio n (6).

the booking application forrn the

s liable to pay tlhe Insl[allment as per



ffiHARERA
S- cl;RUcRAM

20.

sectiorn 19(10) the

of the apartment, Plo

period of tlvo months

the said apartment, Pl

19[10) proviso read

payment Plan oPted

application form are re

Clatrse :t2. I/We agreed

respect of Pa.

total sale Pric
me/us qs per

and/or os

time. l/We ha

defaulted a
company

Registration/

L9. To rdirect the re

maintenance dues of

The complainant is ri

at the time of offer o

wo'uld be aPPlicable

perioclprovided for ta

allottere. However, th

maintenance charges fr

the alltottee.

In the present comPlai

give t)he Possession of

Complaint no.397 of 2021

y him. Clause 12 of the booking

roduced as under:

t the dme shall he the essence in

t on or beltsTs the du':t date of

and otker umounts Pa,Yable bY

paymQnt plan oPted loY me/us

nded ny *, comPanY from time to

to bear ifiterest @ 210/o P',q. on the

nt for the delaYetC Period, if the

not cqncei' the

visional allotment of the said flat'

ndent, PaY the outstanding

he maintenance agency.

t in demanding lmainttrnance chretrges

possession dilterd A4.06.2020lnrhich

fter 04,08.2020 that irs the statutory

ing possession olf the su bject unit by etn

respondent shall not demandl the

r more than a pe,riod o I one year frorn

t, the compl:rinant/pro moter interrd tr:

e aparttuent which is ready and as pelr

allottees shall tal<e phyrsical poss;e:ssion

builcling as the case nrlay be, within a

of the occupancy certilicate issur:d for

t or builcling as the case may be' Iir:ction

under.

"section 1.9:' ht and duties of allottee.s.

Page 20 ol'125



ffi
ffiq{i{ qqa

HARERA
GURU(}RAM

The respondent/allott

per the provision of se

19(7) to pay the inte

any d,elay in payment

paid u,nder sub-sectio

reads as under.

"section 19: - Right and

19(6) states that every a

o'n agreementfor

1s[ll shall be
payments in the

electricity cha

19(7) states that the

Jor any delay in

2 t. The definition of term

of ther Act provides th

allottee by the promo

of interest which th

Cornplaint no. 397 of 20Zl

19(10) states at every allottee shall tal,rc

physical n of the apartment, pktt
or building as
period of two

the case may be within o

months pf the occupafic!
certificate i, for the said apartment,
plot or buildin, as the cose may be,

shall rnake the requisite payment as

ion 19(6) of the Act and as per section

t at such rate as may be prescribeld for

towards any amount clr charges to be

(6), Protiso to section 19(6) and 19[7)

ties of allottees, '

'lottee, who has entered into
'e to take Qn apartment, Plot

o,r building as the may be, undbr section
nsible to make necessa'ry

nner and within the time qs

specified in the said ,greementfor sale and shlll
ptay at the proper ti' and plqce, the share of t,he

registration charg municipal texes, u,tater and
maintenqnce charges,

ground rent, ond o r charges, iJ'ony,

pay interest, at su

llottee shall be liable to
rate as may be p'rescribtd,

t towards any amount
or charges to be pa under sub-section (6).

interest'as defined uncler section Z(za)

the rate of intererst changeable from the

ers, in default, shall be r:qual to the rate

r proffioter shall be liable to pay the

Page 21of'25
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allottee, in case of defa

below;

"(.za) "interest" meo
promoter or the allo
Explanation. -For th(i) the rate of i,

promoter, in

allottee, in
(iti) the interest pa.

be from the dt

any part

dote the all
the date it is

delayerd payment. The

rate charged by the

payment is one-sided

delay payments from

prescribed rate i.e. 9.3

website of the State

marginal cost of lendi

30.07.202L is 7.300/0.

intere,st will be margi

On cc,nsideration of t

submissions made

22. As per demand notice

complaint, the compla

clear his outstanding

23.

Page22 of25
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interest which

and interest
payable by the

It. The relevant section is reproduced

the rates of interest Pa),able by the
, os the case rnay he.

purpose af this clause-
chargeable from the ollottee by the

of default, shall be equal to the rate ol'
the promoter sholl be liable to pay the
of default;
ble by the promoter to the ctllottee shall
the promoter received the amount or

till the dqte the amount or part thereoJ-
is refunded, and the interest

llottee to Vhe promoter shall be from the
' defaults ln payment to the promoter till

dated 07.08.201"9 on page no. 141 of

nant re{uested to the respondent to

dues aldng with interest @ 21,o/o on

uthority is of the view l.hat the interest

mplain4nt/pronroter on the delayed

nd arbitrary. Thereftlre, interest on the

the allottee shilll be ,:harged at the

o/o by ptromoter. Conserquently, as per

ank of India i.e., https;//sbi.coi.n-, the

g rate [in short, MCLR) as on date i.e.,

Accordingly,, th,e prerscribed rate of

I cost of lending rate +',Zo/o i.e.,9.3(lo/o.

e documents a'v'ililabler on record and

by both ttre parlties regarding

ry

ol
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n of provisions of the Act, ther authority is satisfied

ondent/allpttee is in contravention of the section

and L9[10) of the Act by not making the payment

not taking the possession as per the agreement.

t0) of th{ Act obligates rthe allottee to take

f the subject unit within 2 monthrs from the date

occupation certificate. In thre pre:sent complaint,

ion certififate was granted by the competent

L 03.06.20f0. Uo*.ver, the complainant offered

on of the ujrit on 04.06 .2020, so it can be said that

:nt came to know about the occup;ttion certificate

he date of offer of possession. Therefore, in the

atural justfce, he should be given 2 months' tinte

ate of offer of possessiotn. T'his 2 month of

time is bding given to ther respondent/allottee

mind that even after intirnation of possessir:n

hey have t$ arrange a lot of logistir:s and requisite

including but not limited to inrspection of the

finished ufrit, but this is subject to that the unit

ed over af the time of tal<ing prossession is in

rndition. ftre respondent/arllottee shall make thre

lyments a{rd take the possession of the subject

rs per the flrovisions of section 191,6), (7) and (10)

Page23of25
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contravention c

that the respon

1e[6), 1.e(7) an

on time and nc

Section 19(10

posseslsion of t

of receipt of oc

the occupatiot

auihority on 0

the possession

the respondenl

only upon the

interest of natr

from the dat,

reasonable tir

keeping in m

practically the

docttrnents in

completely fin

being handed

habitable con<

requisite payl

apartrnent as I

11

d

W,
ffi
saio uu,l
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of the l\ct, within a

order fiailing which the

proceed with cancella

respon dent/allottee as

and as Per Provisions o

the allottee the Provisi

Act 2016 be kePt in vi

F.

24.

Directions of the aut

Hence, the authoritY h

follo\ /ing directions

compliance of obligat

function entrusted to

Act:

i. The resPondent/allo

and take the Posses

provisions of section

period of 30 daYs.

Interest on the delaY

charged at the Presc

prornoter.

The comPlainant is

at tlhe time of offer

would be aPPlicabl

peri,od Providerl for

ii.

iii.

Page 24 of 25

of six weeks from the date of this

mplainant/prornoter rshall be frere to

n of the subiect unit allotted to the

er the terms of'the aplplication ['orm

law. Whi[e calculating dues payable by

ns of proviso to sectio'n 1B[1) oI the

by the Prolnoter.

reby passes this order and issues the

der sedtion 37 of the Act to ensure

ns cast upon the pron"roter as per the

e authority under section 34[0 of thre

:ee shall make the reqr'rrisite payments

n of the sulbject apart menl 35 rper the

19(6), [7) and (t0) of [he Act' v'ri'thin' a

payments frrcm i[he

ibed rate of iLnterest

respondent rshall be

@t:l.3Oo/o p.a. bY ther

ght in demanding maintenance charges

of possession dated Ct4'06'2021C which

aftel 04.08.2020 that is the st;atu[rony

king possession of the subject unit by' an
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allottee. However, th

maintenance charges f,

the alllottee.

iv. The complainant/pro

respondent/allottee

However, holding ch

promoters at any Po

agreement as per law

appeerl no.3864-3889

Complaint stands dis

File be consigned to

,;i:"ef
Memberr

Haryana Real Estate

Date: 25.0L.2022

25.

26.

respo

r more

oter sha

hich is

nt of ti

ttled b

020

istry.

Conrplaint no.397 of 2021

dent shall not demand the

an a period o,f one year from

I not charge anything from the

t the part of the agreement.

als shall not be charged bY the

e even after being part of

hon'ble Supreme Court in civil

ided on 1.4.1,2,2020.

of.

(Dr, K. Khandelwal.l
hai rman

ryl{utllttl , Gurttgram
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