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Act.
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The particulars of the project, the d

the amount paid by the respr:ndenl

over the possession, delay period, i

the following tabular form: -

I Complaint no. rrOU o

tails ol'sale considr

date of propor;ed I

any, hrave been det

S.No Heads I formation
t Name and location of the

project
apsko Mount Vill
-79, Gurugram

2 Nature of the project ( roup housing compl
3 Project Area 1 .369 acres

4. RERA registration sta fw t
c

l
C

I

egistration no. 328
ated 23.10.2017 to 3
xtension no. 08
ated 23.L2.2017
0.08.2020

5. DTCP license no.

v

i of 2ri,)12i dated 2

lid upto 2L.04.ta020

6. Name of licensee I\ apsko llluilders

7. Date of booking appli
form

:ation 2

t
C

'.1.1.20L2

nnexure A-1 on pag

mplaintL)

8. Unit no.
I

(

c

r!|, Jrd f'loor', Torver-l

nrnexu re A-7 orr pag

mplairrtl
(). Date of execution of

apartment buyer's
agreement

3

(

C

r.1- 1.2013

nnexure A-7 onr pag

mplairrt)
:10. Total sale considerati n t

(

0

C

C

.94,47,,t42/-

s per Inr,roice

.06.2A20 issrred

mplainant on pagl

mplairrt)

Pa

f 021.

ter"

hzr

tai

;"-

ox

t-i
i0.

c)

va

,.",2.t

ie

H

e

e

rtion,

rding

ecl in

Sector-

f 20t7
L.20L9
20t9

lid till

4.20t2

o. 53 of'

o.68 of

o. 66 of

<lated

y the

216 of

g() of 25



HAI?TIIA
GURUGI?AM Complaint no. 345 of }it 1

1.1.. Amount paid

respondent
by the

1s.28,521,255 /-
As per Invoice
)4.06.2020 issued

:omplainant on pag€:

:omplaint)

datecl

)y the
216 of

72. Due date ofpos ;esslon i0.05.2018

Calculated from the da

rxecutio,n of agreemenl
ncluding the grace per
nonthrs)

te of

od of6

13. Outstanding ar 0unt |,s.53,64.,125 /-
As per Invoice
t4.06.2C120 issued

omplairLrant on page

ornplaint)

dated
y the
2,+3 ol'

14. Occupation cerl ficate

I

t3.06.2Ct20

As per annexure A/
09 of'complaint)

7, page

15. Offer of possess on

I

4,06.2Ct20

As per annexure A/
12 of complaint)

B, page

76. Grace period ut izati n race pr.rrio,d is ;rllowe,

lause 18 h as forcel

orrditions elxisteld duel

rders.

I As per
nAjeure

to NGT

t7. Possession clau e-1 (

(

G

e

c

c

c

t
e

lnstruction & force
rnditions

That t,\e Pron1lt.

tleovour to complt

nstructrion of the said F't

perittd of 48 m,onths 
1

rte oJ'si|gning of this Ag

ith thet Btuyer or w,,

'tendeclt period of sist

na,eure

" shall
.e the

't within
'om the
'e.?ment

htitt on
tnonths

Page 3 of'25
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to force mo
tts mentioned in Clause

t) hereunder or subject l:0 any
r reesons beyond the control
Promoter. No clttim by w,ay

'compensation shctll lie
inst tihe Promoter i,n case oJ

ty in hana'ing over the ,ooss:etssiort
5,4 months from the clote of

ning of this Agreement, e.xcept
rges 1' 5 per sq. ft. per mont,h will

payab'le b.y the Promoter to the
lginctl Allottee only till the
nding over the po.ssession , fur ther

ved ds per tim,g .frome
in this ogreemernt.

That lfie Promoter shcrll not be

sible or liable for not
in,g ctf its oblilTation.s or

rnentioned in this
t if such perfctrmance is

delayecl or hinder,ed by
of God, fire:, flood, explo,sion, war,
t,, terrorist-acts, earth' quake,

Government orders,
inabiliqt to procui"e or

e of energy, lqbour,

,plies,
fa,cilities, material.s or
ilure of transportation,

ikes, outs, action of lvbour
ons 0r ny other cause lrwhether
'lar dissimilar to the

not witht'n the
control of the Promoter.

said cl\ar17es will be payable by

cornpla int]e77

Page 4 of il5



ffiHARERA
ffi GllriuGRAM

B. Faclts of the compla

The complainant

app,roached the co

estate agent Mis AB

the lVlapsko MountVi

real estate agent

25.0'9.20L2 which

inclr.rded the indicati

All the terms and

size,/super area of t

said application alo

the respondent op

payrnent plan. Tha

respondent made pa

of booking.

That vide demand I

raisr:d the due on

payable on or befo

raised various dema

but no payments w

respondent failed to

complainant vide le

3.

4.

as submit

plainant/de

L Homes

le. The respo

ubmitted a

s duly sign

e terms and

nditions i

e flat etc. we

lvith other

for the Instal

vide cheq

ment for Ins

tter dated 2

hc start of

1.6.05.2013

ds due on

re made by

ke the pay

ter dated L

raised the demand d e on compil

Pager 5 ctf 25

Cor4plaint no. 345 of Z0Z1

that the respondent

loper through therir real

Ltd. for booking of a flat in

dent through the aforersaid

appliical.ion form dated

by the respondent and

nditions; of the allcltmernt.

uding the cost of tlhe flat,

clearly mentionecl in the

rms andl conditions.'l'hat

men t (construction) lin[.led

e dated 14.03.2C1|14 the

lmerlt due within 4t.5 clays

.04.2013 the complainant

xcav'ation,, The same 'u/as

That the complainant has

pletipn of floor wise slab,

he allorttee. That since the

ents as dramand earlier the

.10.20:19 the complainant

on of extrlrnal plaster, The
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same was payable

paynrent thereof was

5. That it is pertinent t

terms and conditio

handover the flat to

the date of executio

months grace peri

majeure conditions.

construction and dev

various instances an

construction work

beyond the control

agieed that if the

conditions, the devel

obligations. That th

possr:ssion timelines

follorving reasons am

i. lln the year, 20LZ

(lourt of India,

l'which includes

Iiupreme Court

(loncession Rul

l.he judgment of

112012) 4 SCC

s;ubstantial tirne

the availabiiiry o

n or befo

ade by the

mention h

s the comp

e responde

of the flat

, however

at in the in

lopment was

scenarios

to be pu

f the compl

elay is or!

r shall not

project go

ld not be

ng others as

n the directi

e mlnlng

sandJ w

irected fra

Reference i

"Deepak I{u

9". The co

rr framing th

ilding ma

was an inlborta raw materi

Page 6 of25
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05.11.2019 howev,er no

llottee.

re that as per the agreed

inant was suppos;ed to

ts within 48 month:; from

uyer's afJreement plus 6

further subject to force

rvening period when the

nder progress there wr3re

hen the development and

on hold due to reaso,ns

inant. The partiesr have

ccounf olfl force majeure

liable for performing its

delayed and propos;ed

compfeted on account of

tecl belr:rw:

ns of tlhe lhon'ble Su;rreme

vitir:s of minor mineraLls

regu[ated. The hon'ble

ing Qf lvlodern ltlineral

this regard may be had to

ar v, State of Haryana,

petent authorities torok

rules and in the procr:ss

rials in.cluding sand whk:h

I for clevelopment of the
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aid

rot

)rc

vai

rSal(

iaro

:[orr

ava

'ce

pe

:lu,

ial

:arc

lop

nclr

lria

SCA

vel<

;in
rter

ICS

dev

nts

mal

In(

'rd

ctl

'roJ

dit
lna

bili

Pr

nd

)lI

ab

)un

ce

rila

lhon'ble Punjab & Ilaryana Hi

'fribunal there stoppin

activities, brick ilns, regulati

vities by therlevelopment act

on account of th environmen

0n usage of wate , etc. That

in several cases r lated to Punj

mining operati includin

rruherein vide o r dated 2.1

d miningthe newly allo

Ilaryana was s

orders inter-alia continued

orders staying th mining o

the hon'ble High urt and the

Punjab and Uttar

activity not only

but also raised th

ade procu

uras almost 2 y

continued, despi

ed on the

radesh as w

prices of sa

rs that the

e which all

tnaterials r /ere rocured at 3

construction con

to the customer.

nued withou

at the ab

ject becar

t. Further,

rjeure evc

ity of raw

fall within the pa meter "t"ea

Page'7 of 25
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Complaint no. 345 of Z02L

the NCR as well as areas

s faced rnrith certainLother

but not limited to non-

to variotrs stay orclers; of

Court an,cl National Grer:n

'regulaLting the nninirrg

n of thre constructio,n and

udicial auLthorities in NCR

I conditions, restrictions

Natibnal Green Tribunal

and Haryana had s;tay,ecl

in O.A No. 1,71,/201,3,

.2075 mining activities by

ntrarcts 15y the st;lte of

amuna lRiverbed. These

I the 'yearr 20L8. Similar

tions \/vere also passed by

aticrnill Gr€eh Triburnall in

ll. The stopping of mining

ment rlrf material clifficr,rlt

d/grar,re'l exponentiially. It

rcity' as; detailed above

efforts; \ iere mader, and

timels the rate amd the

shifting erny extra burden

e said res;trictions clearly

ns beyond the control of



tac
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Ina
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:t.

ing
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ha

res
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Complaint no. 345 of 2021

der of Clause 18 (b) of the

he office of the executive

, Gurgaon vide memo N o.

on to:lll developers to lift

nstruction purpose for

hramrpur. Due to this

the problem of' water

onths as adequate treated

ampur.

gh Corurt of Punjab and

urt has restricted use of

ivitytand directed use of

able Sr:werage treatment

ck of inumber of sewage

scafciby of water and

hat irr addition tor this,

the STP rvater over their

pungernt and foul smerll

the lvaiter from the ,S.T,Ps

not undergone proper

ribed tnorms.

ce iwi:ls issued b:r thre

al fon pelriod of several

That in the y€ar

was EL blanket ban on

es duringJ the months of

Page 8 of 25

ffiHARERA
ffianLrGRAM

the promoter" as described ur

:ilat buyer agreement.

'Ihat on 19t1, February 20t3

rlngineer, IIUDA Division No. I

:3008-3181 had issued instrucl

l"ertiary treated effluent lbr

sewerage treatrnent plant l

instruction, the company fac

r;upply for a period of several n

urater was not available at Beh

Orders passed b), hon'ble H

Ilaryana wherein the hon'ble t

groundwater in construction a

only treated water from avai

plants. However, there was lr

treatment plants which led

further delayed the project.

labour rejected to work using

irealth issues bepause bf the

coming from the STP water as

of the state/corporations ha

territory treatment as per pres

.Further, no-construction no

lron'ble National Green Tribu

vveeks requlting in a cascadin

2:,017,201.8 and '2019 there

construction and allied activit

ii.

iii.

iv.



ffiHARERA
ffi" GURTJGrIAM

October and

interruption in

shutdown of

approximately

has suffered mo

201,9.

V. That due to t

construction w

authorities playe

once the constru

[akes months

the materials,

construction is

isome time when

task to mobilize

rshift to other pl

and the labour

lban on constr

r:onditions in th

also been a ma

),abour, consequ

project. That col

beyond normal

of labour from

of the project

labourers refu

November,

constructio

struction f(

ch year. Thu

ths of stop

above-men

k done by

havoc with

onlna

r it is permi

machinery

pped the la

he constructi

abour again

ces/cities or

hortage

lon was

month of

or contribu

ntly hinderi

weather i

nditions and

rk. This is e

evelopers a

to work i

r:onditions. It is s bmitted that,

Page 9 of 25

Complairrt no. 345 of 2021.

which caused rnrassive

wo(k. There being a

r at leas'[ a few months

since 2017 the Prormoter

of const[ruction wrcrk till

oned lactors stoppage of

e Juclicial/Quasi-Judicial

e pace of construction as

scale project is stalled it

,ed to start for mobilizing

and llabrcur. Once the

ur tlecomes free anrC after

n is re-sti,rrted it is a tough

s by tftrat time, they either

leave ['or their hometown

rs. That ;rfter the blanket

ifted, the cold clim;rtic

mb$r to Februarlr have

ng fractor in shortage of

g the construction of the

pacts workers/labourers

results in the absenteeism

tirely bey,ond the control

man'y 0r most of the

extremr: cold weather

in current scenario,where
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innumerable projects are u[rder conl;truction ;rll t.he

developers in the NCR region including the complainLant

suffer from the shortage of l{bour clue to cold weather

conditions. That the projects Qf not only'the compllainrant

but also of all the other deveflopers have been suffering

due to such shortage of laboul and hils resulted in delerys

in the projects beyond thl control of any of the

developers. That in additiof, ,, is srerted thar all this

further resulted in increasirg {fr. cost" of construction to a

considerable extent. MJ..ouur, due to active

implementation of social scliemes like National Rural

Employment Guarantee ,na |r*rharlat Nehru Nrational

Urban Renewal Mission, there \ /as also more

employment available for trfou..rs at their homretourn

despite the fact that the NCRI regiorr was itself f:rcing a

huge demand for labour to colrplete the projects.'llhat the

said fact of laboqr shortage sh[ll ber srubs;tantiated lly r,vay

of newspaper articles ulrf o.rtlng on the above-

mentioned issueb hampering dhe construction projects in

NCR. That this lvas certainly J.u., fcrreseen or imagined

by the cornplainant whil" ,fnudrling the construction

activities. It is subrnitted thpt even trlday, in currernt

scenario ,arhere i,,nurn.rr{I. projects are undler

construction all the derclofers in the NCR region

including tire complainant arf suffering from the after-

effects of labour shortage. ffrr{the said shortage of labour

clearly falls within the Or.rf.r.r reasons beyor:rcl the

Page 10 ot25

Complairrt no, 345 of 2021.
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vi.

s;oil.

vii. ll'hat shortage of

s;ince and the co

placing order wi

erlso could not del

project. Apart fro

c:onsiderable pe

technology in firi

restricted the sup

viii. I'hat crusher

cernent for casti

available in the

nrining departme

crusher from the

control of the promoter as de

(b) of the flat buyer agreemen

That the Ministry of enviro

Ministry of mines had impos

directions passed by the hon'

High Courts and Flon'ble Nati

resulted in a drastic reduction

rand availability of Sand which

of construction activiU. That

r:xcavation of tQpsoil for m
I'urther directed that no more

done within a radius of 50 km

thermal power plants withou

ricks in regio

plainant had

concerned

ver on time

this, Brick

iod of tim
g to zig zag

,ly of Bricks.

ich is used

g pillars a

dequate clua

t imposed

ne ofAr

Page 11 of iZS
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bed urrder of Clause 18

ment and Forest arrd the

certain rr:strictions as per

le Supreme Court/Hon'ble

,nal Grr:en Tribunal, which

in the availability of brircks

the most basic ingredient

aid ministries had tlarred

nufacturel of bricks and

anufacturing of bricks be

m cOal and lignite-based

mixirpg 2,50/o of astr with

has !r:en' continuintg ever

:o wait metny months after

anuf;lcturer who in fact

ulti4g in a huge derlay in

lins re,mained closed for a

because of change in

method etc., which agzrin

s a rnixture along with

d beants was also nclt

tity as; is required since

riou:; r'estrictions agair rst

lli region, That this acute

I
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ix.

x.

shortage of crusher nttt only

complainant but also shoot u

more than hundred percen

complainant.

That in addition the current

declared demonetization lvh

operationrs and project e

labourers in absence of havin

operationrs and project exec

labourers in absence of havinl

being paid via cash by the sub-r

and on the declaration of the d

huge chaos which ensued. Tha

rlemonetlzation affected the

managin$ funds which result

<lefaults $n the part of the I

clelayecl payments, the project

rvas diffiCult for the Complain

cluring the stress in the r

clemonetipation period.

I'hat in aflclition to above all I

region afe also affected [r
construction every year during

pollution which leads to furthe

such stay prders are passecl evr

Supreme Court, NGT orfand,

competenf courts, Environmen

Control) authority establish

Committeg, which in turn affect

Complaiint no. 345 ofZ0Zl

delayed the project of t;he

p the pric;es of crusher by

causing huge losses to

ovt. has 11p gtlr Nov. 2016

severely impacted the

tion 0n the site ils the

bank accounts were only

ntractors of the cornpany

monetization, there was a

in addition to the abo\,,e,

buyer's in arrarrgirrg/

in $elayed payments/

uyers. Ttrat due to lac:\</

was also affected since it

nt also t([) arrange funcls

arket druring the said

e project:s in Delhi NCR

thr:: tllanket sta'y rcrl

interrs on account of AIR

r delay'the projects. Thzrt

ry year elther by hon'brle

other po llution borarcls,

Pollution [Prevention &

ed underr Bhure Larl

the project. That to name

l>age LZ of 25



Complaint no. 345 ol'202L

the construction activity

10.11 .2.016 and 09. tI.ZT|T

onal Clreen Tribunal, l:ii)

by the Pollution r:ontrol

201,8 and (iii) Lerter dated

orders dated 04.U.2A1,9,

the hon'blle Supremel Court

and highlight here rhat on

ntsTaf e, this construction

nts anrl other srimiilar

ulatQrd to approxirnately

cornplairrant in orrJer to

to ta.ke an additional loan

HF[,.'fhis additional loan

f dues lby the allottees hrad

er an amount of Rs.5.63

e aforesarid borrowing. It

d amrllngJst the allotterr:s

the instalments drue rlr

e sarne and later on l<nock

ing rel'und of the annount

delayed posserssion

of their own wronlgs,

r severe resource crunch

nd inr:re:lse in tlte cost of

tire project in jeopardy.

Page 13i of ',ZS

which affec

REB&
UGRAM

few of the orders

are as follows: (i)

passed by the

Notification/ or(

board dated14.0(

01,.11,.2019 of EP

06.11.20L9 and 2

of India.

HAI

GUR

ffi
ffi
s€iq suii

ers passed

.201 29.1

el

b

r dated

le Nat

Ia ng wi

0rd

hon'

5.11 0L9 o

B,

OI

2t

That it is all important to bring out

accorrnt of non-payment of instalmr

linked allotment by the respon

allottees, which amount had accu

Rs.62l.2l- crores plus interest, the

continue with the con$truction hac

to the tune of Rs.72 crores from pN

taken on account of non-payment c

mader the petitioner developer su,

crores of interest burden alone on I

appears that it has become a tre
nowadays to first not to pay of

considerably delay the payntent of tl

the drcors of the various courts seel

along with compensation o

compensation, thus taking advanti

wherr:as the developer comes undt

leadirrg to delays in construction o17

construction thereof putting the e

6.
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The crux of the ma

submission is that

sirni larly situated per

petitioner develope

Rs.72 crores, rather i

loan taken reducing

well as continuity wi

to cleposit the ins

violated their contra

raising any plea of

enacted by the legis

righrs and liabilitie

allottees, the present

That despite

complainant co

diligently, with,

aforr:mentioned

respondents are

they have failed

the failure to ma

constructed the

construction th

Occu.pation Certi

the conrpetent a.

That it is submit

7.

B.

he

r which e

ad the

sons paid of

would not

would have

the interest

the con

lments on t

al commit

lay in con

ature with

of both the

petition is li

hority.

aforementi

ted the copl

sai

ti posrng an

ci urnstances

nb ach of thei

ake timely p

e tirnely pa

flat/projec

mplainant

for the said

ties.

t the constr

ca1

ho

completed, and upation Ce

Page 74 of 25
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erges fr,cm the afrrresaid

ndenLs as well as; other

eir instalments in time, the

have borrowed additional

aid off a part of the earlier

iability on the compan'F as

.ction at ftrll pace. By failing

me the respondents have

nt and are estopped from

ctiorn. RERA having been

e nrotive of balanciing the

developer as well as the

le to f e a llowed as prayed

ned circumstances, the

truction of the pro jr:ct

cost implications of the

on ttre allottees. T'hat

cont;ractual obligations as

,ymen[s. I-lowever, clespite

nt, fhe complainarnt has

Upon cormpletion of the

plied for the grilnt of

tower on 18.10.20L9 with

ction of t,he project stands

ificate has been appllied on
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18.10.2019.It is rel

at the request of the

stage so as to give ti

clea:r their dues. Sinc

extensive and becau

with continuous d

demands were dela

that they could get

That from the perus

respondent has fail

remiinders, such an a

the complainant to fil

of the Act seeking
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payments due, wlr were delay

the Real

1,6.

by the respondent- as per

the provisions of Estate ('Regulation and

Devr:lopment) Act,2

That the hon'ble Hi Court of mbay in the mattelr titled
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rity is di to t{re respondent to Iile

th an adva sopl, to the complainant.

gh notices th resp{ nd ent has prerferred

speed post

rance not

period. Acco ingly,

e reprly to the complaint

thr:l authoritl, is left
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lannirrg Department, the

tory huthority, Gurugram
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per section 19 of the Act.
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As per clause 1.2 of the booking
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Installment as per payment plan c
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st @ 210/o p,a. on the

delayed trteriod, if the

cancel the
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