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ffiHARER,\
ffiitllttllcRArlt
rnade there uncler or to the allottee

inter sel.

A. Unit and project related details

2. 'l'hre particulars of unit details, sale

S.No, Heads

1. Project n

2. DTCP Lic

B. RERA Re

4. Unit no.

5. Revised a

6. Date of
agreemen

T. Possessio

B. Due date

Conrrplirint No.24g2 of 201.8

per the ?gr€€trrl€rnt for sale executed

nsideration, the ramount paid by the

Cornprlsinant, date of proposed han over the possession, delay period, if
any, have been rletailed in the followi g tabular form:

tion
ame and location tage" Sector - 103, Gurugram.

-.nse no. ,4. 
{, dated ?,8.0320LL

rlJistration

execution
t

n Clause n of unit
t [he develgper s;hall, under normal
Citi.ops, complete th e construction of
er rin {arhichrthe said unit is to be located
in a period of 36 (thirry six) months
the start of constnrction of the said
or execution of this agreement

icherver is later beyond which, the
loper shall further lbe entitled to a

cepel4ldqf another 6 monrhs..,
08.2015

e date of constr.uction of the saicl
r i.e. 07.02.2012i page 15t| orf repl
ecution of agreement

lf possessio

Page:2 <>f 22

Npt Rerg[s;tererd
l

sq.,,ft. vl(ii ofler of possessioridaGd
;i 016;

\)7 'ol'repl'g)
zd.ot.ttotz

lL5 r:f'co:mplaint)

1904, 10th florir, Towrtr 06, Unit
mpa$uriq g 1,81 2 sc1. ft.

(4"e$ 18;,rrf compliainr)



B.

,I.{ARERII

C;Uli|UGRAI\4

9. Delay in
possessio

date of r

(',a1,.08.20

10. 'fotal sale

11. Total am
complaini

L2. Offer of P

13. Occupatic

Faclls of the conrplaint

3. ThaLt the cornplainant h

prrcrjr:ct of t:he respon

Gurugram, IIaryana,

2r)th Novenrber, 20L2,

Ral<tri Gehlc t has paid

twenty eight: lakhs eigh

thrat all the' paymen

res;pondent has promis

ol'the above mention

buyer'ls agreement and

was Z$th farruary IOLS

Complaint No.2492 of 2018

handing
n till 2L.10.

lffer of
16) + 2mo

considerati

ount paid
tnt

rssession

n Certifica

pu
.

d a fliat No; L0Cl4 in tower - 6 of the
' :],

ly 'Thrs.Hermftage' at Ser:tor :103,
li '' ::

,1',,..
I

us tbwher Mrr;. Rakhi Gehlot berfore

ent

mitsp

'fhat, till

the initial

eight t

10.1112012 the first owrrer i,e. Mr.s.
llr

. lli
arnotrirrt of' Rs. 2:1,88,1157/- (ruprer:s

t' :

us;anbl nnd fifty se'ren only) and aftr:r

were m

daspert

e 4V the comprlainant. Ttrat the

e agreement, trc o[fer the possession

flat after e 36 months from the date ol'the

prroviding the possession of ther flat

01.,2012), wlaichrever is later and
r 6 months;grace period)

r 2 months 14! daLys

. 87,gl,gL6

per applicant ledp;er dated 3t.lZ.Z}t
t7 of paper bool<)

r-6,tlig[9,187l-

ffiffi hr"r,icant.ledger dated 3t.tz.z01:
:7 ofpaper book)

013.2:016

r'page nd." fOZ of reply)

016 i.e.

ue date

Page:3 <>f 22

(Page lt7 r:tfreply)



ffi, I-JARERIT

ffi (ttlnllcRAu

4. l'hat durinll this time period of

ererch and every instalment withi

charges or late fees. That the

y'rgrr:ement where the respo

expenses a,:d charges and left

prorriding the possession of the fl

Clctober 2076, the applicant

21.08.20L6 in which tt u .dffi

nineteen lalft ninety

5, Thral., the complainant foffi,
rv\/irs zgth fanuaiy,

possession in DeCembei as per th

dena'y than what Was agieed

neither prordded ahy cfmpen

lertter in the final instahlnent.

6. That, the complainan! went th

demanded amount rialr,r3 rouda

respondent in the final call lette

wtrich

is too excessrive than th

Tkrat i{r replSr to the fina
l

orr 04.[. L.\OL6 and 11.1

time for arrrrnging the

7.

dernr:netizal:ion. Besid

Page:4 <tf 22
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6 months, the complainant has paid

tirne without any penalty or delay

plalnant wen,t t,hrough the buyer's

t h{s not cleilrllr mentioned many

en hlank to be filled at the time of

t in the final cilll letter. That on 25th

ved the firral call letter dated

fq=,[]rnt 
of Rs. Le,s3,o4L/- (rupees

015 and

The resprondent

te d]ue,date for offering posses;sion
i. :, i.: i =:r-, i

:. ....

lhereras -the respondent off'ered
t,t
hallpall letter wtrich was24 months
riiii
,,' ii - :'

U 4.$I"rty one only).

at

frallpat lett6r wtrich was Z4mo nths

{er:ii- thd paities. The resprenflsnl
Ll* +*t

llilfli't p adju:;ted it in the final call

l- ll' u

,lll
the final call letter and the
,.df .*, _1:

uh#otlf,,! so demanded by,the
,'1.1, dri 1t:, :'.

i$. bxgbss' :ancl wrongly chargedis

Buyer's eelmr,:nt.)

call lett the {omplainant sent letters dated

.2076 a irr r,vhlch he has requested for some

rruhich was nort possible duel to, themount a

rs this, e alpo requers;ted to reduce the



,I.{ARERII

c)lJt'ltJGRAt\il

urnnecessary amount being cha

vvas agreed, The complainant fou

instalment amount which were

are aF follows:- a) Tlie electric

3,50,000/- approx in rl. final call

i:; silegrt about the figurfe. b) The i

about 128 s;q ft which [s still ngt
.t

suctr area has increased. c) tfrp,l:i*

charged which is not nu..rrrry

are legal prrctitioners.,d) The coi

months delay p.oviding porlerii

r,uhir:h was ll8th ldriUary, 2015;

th,r: r:omplainant sent lettbrs da
'':,. i' | *e *AI f"'

rr:r:;pondent, But, in r

datted 17,01.2017 in rnrhich he clt

cornplainant by giving lame elrcu

tor:ll to d.elal,in making paymenLts,

B. That after sending the albove-men

the nesponclent's office and the

inco,mplete, and a lot has to be fi

the flat has; to be completed

ar:tually the flat was nqt at all co

another lettr:r dated 78.01,.201,7 cl

other charges like interest on

Page S of22

nglfi and excessively charged which

ty c:harge has beren charged as Rs.

etter whereas the Buyer's Agreement

crease in the area of the flat which is

ear at all that from where and how

and ardv'ocates fee has been

ndent himself'and his son

[g t:ne complainant ft>r 24

Com plaint No.2492 of 20LB

wlrongly and in excess than what

d th+ following difference in the final

** *Bf;E$
reply to tho

.i 1... lr r+. l
'Uf the flat tharn the agreed due date

.

letter"s, th e cro mplaii nant vis ited

in it. Accord ingJ to the agreement,

fore providinS; the possession but

pfet!. Further, thre respondent sent

arl5r informing about adding'yarious

nc( amount, holding charges and

:, lt l,

0,1f:[t.2016 arnd, 11.L1,20U5 to the' ti t;r:l 
"

l'et$6rs, the resprondenr[ senrt letter
wF Iu #",r
mffi"d all the requests of the

ahdrrclarifications and calledt it a
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Complaint No.2492 of 20LB

rnaintenance charges in the balar:lce amount ancl tried to threaten the

c:orrplainant so that he may pay the whole amount withorut asking its

cletails and take the possession.

9. 'l'hat, inr reply to the above letter', the legal advirsor of thel respondent

rramely M/s. Samid Legal has sent a letter dated 04.03.2017 to the

compal[nan.ts's son at his chamberr in the Allahaberd )iigh Court received

o,n 2i5.03.2Ct1.7 and in which the demands ancl issues; are bering called as

10.

arbitrary demands and gave'W lame clanifir:ations,

T'hat, in reply to the letteg$$Hffi$al, ttre complainant sent a letter

darterd 3 1.0:1.201 7 clearly explair
\\lt ":=1 .4!

eclttip itauses of the agreement and
l,t,r,i'j" #

tlhe fraud rn'hich the clienent of'M/
.P+

l\e. the respondent has

don,a with proper'proof and evirdence after which M/s. lSamid l,r:gal

ac(:erpted it and hasn't responded to'the complai:nant with arry excuses

or clarification. The respondent i[gainlgdint_'C Ierter dated zo.}3.zoL7
, I :. u**f

clearly stating the chahgeiin tne,[S tii[thu finarncial year' 31.03.2014

whir:h stancls amended and the a:'ffi**g E k #
exce,ss and ',nrould be Sdyustedin't

ia FX the compliainant is the

&dm*ourt with which the

firral call arr ount stands amended nd

11. That in the meantime, various ind fs were sent by the respondent

hal called amount and variousrr:garding the uncertain and unc,

rr:plies and reminders has bee t by the complainant to the

rr:spondent The complainant wasi not fietting an]F lr:gal reply from the

rr:spondent and again sent a lettefr daled 02.06|,2:fi1.7 through his son,

cJleanly mentioning therein that the int$rest on the gl5% of the amounr,

Page 6 of22
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GUI,IUGRAM

zrlre,ady' paid to the respondent, will be

r:harges will be levied as compensation

losses suffered by the complainant. Iil reply to the above letters, the

responrient sent a letter dated 1.3.0",7,20L7 to the complainant's son,

ignoring the letters dated 31.03.2017 and 02)..06.",20L7 as aissuming him

to not representing the buyer i.e. the compliainant, This rvrlas totally an

€)xcuse ancl a way of escaping the liabi.tities imposed by the complainant

on him, In r:eply to the above ler,per of ithe respondent, ther lertter rlated
.

:iC).09.2017 has been sent by the:cornlllainant to t.he respondent c:learly

stieting thelrein the authority andi povrier to intenfere the miatter. That
j

argain, the r:omplainan-t went tb the flai,and to the respondent's office in

finis;h ecl fo r provrllp$'ltr e p ossesrfliofi itmildS]y, ihe respo ndent and its
i.

offir:ials again refused to pfovilde aild details t,o the complainant'l
whelreuporn requested to appoint an a

,i
r{litrator fi:rr resolving the ,lssues

,1.:t,'

I

to the respondent as the right of app<linting the;rrbitrator'\^/as Iully

reserrved tl'l the respondent as per ther agrerement,'[he sianle rerctruest

vvi:ls again and again made by the complaiinaLnt throu6iJh calls and

througlr letter dated 25.70.20t7 .

12. 'l'hat, tlhererafter the respondent appointecl an arbitratr:lr who was

favouring it, was biased and was hara$sing the conrplainant by calling

him to Delhi at India Habitat Centre fcr4lhs arbitration cas(e but neither

Lrooked any place for conducting arlbitration ;proceedirrrgs nor was

prresent there at the allotted time at thre menl.ione:d place.

Complaint No.2492 of 2018

levied @'.L9o/o p.a. and other

for harass;ment and financial

Itugust and found the flat's co onr lstill thi. s,:rme and has nol. been. i ..+
iil i::',r 1,. r{! il

PageT of22



rarassing the complainant

rbitration and thus sent a

he interrest due on the re

omplainant with thb ot
:.. I

omplainant. ' t,

.:

TRA

t the complainant
I

the respo

s agreem

r€, the

laint..

ught

may

o prrcvide

bitrator with claim for th

dated 01.04.2018 wh

ut ther arbitrator himself recl

dent again appointed a

, Advocate of New

Project'The Hermi

rnplainant within

o pay the interest of

th t,he pendent lite in

date of the final

o pr<lvide the delay

€r rnohth and the o'

nt No. 2492

respondent change the

of Rs. 1,2t),Qgg1- gh his

rejected by the dent

the arbitration e. The

trator namely Mr.

again fav'ouring it an again

he has lost his on the

.10.2018 clearly m ning

total amount paid the

thelosse:; suffered

condition of the

it andby resr:lvi

file the

as follolvs:

at Tov,rer 6

ay

103,

as due on31.12,,201,

'escribed rate of inte

along

till

ry,2015 @ 10fanua

n.

00 /-

PageB of22
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r To provide cost of complaint i.e. Rs. 5

Complaint No.2492 of 2018

0,000/-

D. Reply by the respondent

llhart ttre nespondent has contested the complaint on the following

grounds:

15. T'hall at the very outset, it is most respectfully submitted that the

complaint filed by the complainant is not maintainable and this

authrority has no jurisdiction to enrtertain the presen,t comprlaint.

^^-lif:^^rA+.il';lrtill.LiHl^L^i-^l I 1 n() 1fl"l C

rble Bombay High Court vide

!6.

,, ' ,, ,, , it,-

=in lf,*it Pe,tition no.27il7 /1,7

Priruate, Limited Vs; lJnion of

Inrlia &tCrs. has held as under:

sub-section (l),no*g,hmibt ektr
falling under Clauses fol, ffi&ffi

ing anything contsined in

Wrn siat u, required in cases

takes care of exclusion of certain

pro,jects /
The Hon'ble Bo

,hichwillnqt

Hish Court

"Af ;terassessins*i'i,li,trthr1i$.!haoiO,frirVt,

affe c t e tt a n d, th e r eidf ei n 3 rib i t eh iYi i ti r db a"
ffi"dg ff,yO,rtro 

are not in any way

ights dtre fietting affected by REF;/.. The

1'

RERAwill apply after getting the projelt

RERA is prospective in nature."

In that s:ense, the application of

'llhe literal reading of the above-rnen ned judgmernt delivered by the

l{onr'ble Bombay High court is sufficii t to hold that the authority is

empowered to hear and decide only complaints against the frojects
rity. It is s;ubmitted that thelvhich are registered with the aut

Page 9 ofZt
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Complaiint No.2492 of 2018

rnaintainable as the said proiect is not covered under RERA.

18. It is submitted that the present complaint is not maintainable ias the

tluilder buyer agreement consists of an arbitration clauser that

rnandates the invoking of arbitration proceedings in the event of a

relating to arrbitration is hereby

2to. AREITMTION - i, n,i.ii: :t ll

i:i t'1r:r' l'1:r

arising out of or in
sdilllii be referred to the'

irry-ffi \v the monaaiAg

llt is subnnitted that

02.02.2016, much Prior to the

the prese:nt complaint is not

l1AN/l

ction was complete on or before

ncement of RERA and therefcrre,

C;UIlUGll

construc

commen

clispute between the Partiet.Tl,g.
,,"

produced for a ready refere4ffi

pending sub-iudffi rffiwffiw
;arbitrator Mr. erfrY f,gftrlfutr

m"mgs; 
before the 

[,d 
sole

Cilrffietdf which is Pending
I

adj udir:ation, and.iS- fixed: foi,"23.Q1, p.lt is uper[inent l[o menrtion it

herein that the complainant himsel invoked the arbitration as Per

clause 20 of the agreement r€, in view of the Pending

arbitration proceedings between the

not maintainable and hence,liable to

rties, the present comPlaint is

dismissed at this ground alone.

That the complaint Pertaining to mpensation and intere$t for a

19 of the Real Estate (Regulation

Arbitration gf'a Sole Arbitrdtor to
D i r,e c tor oS ine-o ev el o per.

Thet arbitrcitlgp prorredings shati. t
A rlt itr a ti on & CW cil i a tion Act,' 7 99 6n

as amended ftory time to time,"The .

Delhi only and thie laaguagie ol'$ltg er

20.

grievance under section 72,74, l-B an

Page 10 ofZl
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C;URUGRAM

8r Development) Act, 2016

are required to be filed before

of the Haryana Real Estate (

[hereinafter referred to as the "

Section 7L of the said Act and

huthority under Rule-2 8.

In the present case, the comP

under Rule-28 of the said

compensation u/s 18 of

is not maintainable

and compensati

Officer under R

under Rule-28

r:ntertain such co

alone.

amendment cannot be al

cause of action or the natu

Spinning & Weaving Mi

to as the "s Act"J

ng 0fl-icer runder ule-29

Develop,ment) Rul

) read vrrith Section

20t7

1 and

re this llon'ble R latory

filed the present co plaint

ng the relief of in and

the RE]RA Autho which

ng the rr:lief of terest

re th,e Adj ng

b,efore this ority

n 'wlna rto

ec:ted on this d

d only facili

is a settled law the

alter materially or su stitute

int. The Ape:l Court n Modi

Ram. 1(L977') L 72,8

Complaint No,,2492

(para 6,7,8 and 9; (199 Para 9 and 101 hel that by

Page X.1 of 2t
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C;UI?UGI?AM

means of amendment the defendant wanted to inl;roduce an enrtirely

dlifferent case and if such amendnnents were permitted, it r,vould

prrejudice the other side. In the preSent case, the complainant has

amendeld his complaint without filing an appropriate applir:ation

see:king amendment and has further :[ailed to bring the paras and the

prortions of the complaint as atnencled by the complainant herein.

trurthermore, the complain"* I,fu,"q{rying 
hot and cold by seeking two

contrast reliefs in the ".,r,rtffiffifr$ft 
and in the etmended complaint'

lhe complainant has :Hrmpf* in the original complaint,

however, has ,,,s1r;1ppryx,pt-$t#*flf.:{ compraint due to the

clownfall in the *fdil'.itrtii.ift#ittBLl It'risursfipmitted that such an
&

Er*

:rmendlnent is odffi$"d t$WWmffi*dr.\ffi"ebe anowed to chto change

the case and substi[dtb 
"ritrtifery 

di${rant,igd rlevr case. Iln view of the

zrbove, rhe amen..Wffi.{,,1fuWffin record rna t{u same

23.

is Iiable to be dismissed attne

It is also submitted that the cprnpl4inf is not sullp<lrted b:y :rny proper
* '' l, 

1.. a, lF"'' 6;&' "

affidavit rvith a firoper vErincitioh and in thb absence of a properr
J .; I r . 

l'.
rrerifierl and attelteA afiid tupp,c,t'ting the conrplaint, tlhtl sarne is

Iiable to be rejected.

'Ihe com;rlainant has concocted a lfhlse story to cover up his own

rlefaults aind has raised false and fi:'ivolous issues and has filed the

present complaint on false, frivolor4s and conctlcted grounds. The

complerinant himself has failed to rem:if the outstancling clues as pr:r final

call letter dated 2L.08.2016 and to take over the posses;sion as offered

24.

I>age LZ of 2l



ffiHARERA
ffi* eunueRAM

agreement for the purcn"ffiffi. No negligence on or,{ of the

, the complainant canriot take
el*

lr

tlt and omlsslons.
",Lr O ;il,u_,;

26. lthat the comptair;;affiibu i&irjphp supressiofa/si and has
. *++ * ".1:',.1

r:ompletely omittbffio place the compilete and trde facts on record.

2t.
.:: ':l I ll- i

:]
'[he cornplainant his failed to brihg to the notice:of the a.uthoritlr that it

,was in fact he whohas; 6ef2ulted tto, a,;p e terms of thisis buyer's

irgreernentincludi,sffimakirrgtimelyn|vments
towards the ag

him.

That the buyer's dgruefuSfrtiln.lb4eldd$p cbtrtraft, thus legally brinding

on all parties and either of the part[els cannot get out of perforrnance of

their parts in the agreement. The o,riginal allotter: of thr:l subject unit

endorsed the said unit to the complai{rant herein, rvho unconditionally,

upequivocally and absolutely acceptr:[ the llerms and condition:; of the

agreement with respect to the subieclt unit by the complilinant. Hence,

the acceptance by the complainant was final and unqualified with

Complaint No.2492 of 2i018

hry the respondent. tt is pertinent to rnention that tthe rr:spondent has

always promptly and duly replied to arll the issues etnd concerns raised

Lry the complainant herein in order to, resol'u,e the issues; amicablly and

in order to handover the possession ol'the unit offered vide letter dated

2tL"A8.2016.

25. llhat the complainant has defaultefl to perforrn his part of the

ras; default,erd 1to, a

g*W"ffi ttre flat purchfsed br

28,

Page 13 ofZL
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r//arranted and assurerl the

legally enforceable and

prarties to the buyers

p,roof of coercion

complainant

case.

T'hat the present

nnaterial facts

g;round alo,ne, the p

0. Clopies of all the

therrecord, Their auth

Lre dec:ide:d on the

submissions made by the

II. llurisdiction of the autho

The authority observes that

jurisdiction to adjudicate th

bello''ru.

ll.I Territorial iurisdictiion

respect to the terms of the

absolute accordance with the

respondent had entered into the

assurance (whereas the comp

completion of the unit was well

collectively, concluded the

Complaint No.2492

t. The complainant

his conduct shal

agreement

ent based on

ulted in payment

facts, conceal

n and hence

to be dlismissed.

uly filed and

, the com nt can

). This act of the rties,

i.e. ma ita
hence b on all

', it is s;ubmitted the

rete

tant

unless there is

erbsent in the

rther

be in

the

is sole

ile the

Lent of

n this

on

docunr and

al as well as subject ratter

givenaint for the

Page 14 ofZL
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ffiG;UI;IUGIIAM
31. t\s per notification no. L/gT,lzoL7-1:rcP dated L4.12.20t7 issued by

T'ovyn and country Planrning Department, the jurisdiction of Real Ilstate

Fl,egulatory Authority, Gurugram shall' be entire Gurugram Distrjict for

arll purpose with offices situated in Gurugram' In the present cas;e' the

project in question is rsituated withinr the planning area of Gurugram

District. Therefore, thirs authority has complete territorial juriscliction

vides that the Promoter shall
.1.'&,r*n"

inibnt for sale. Section 11[a)(a)

,ffiffiecompetent
iiri

a u th o r i tYj' a s.{,h e c a1f rtt! Y,
i) ::.,: .:. .:.ii l,

S e cti o n 3 4' )F un cti,o ns ,r,A:ylthoyiW

3"1,.

.

34A of "the' Act :Provides ,to eisirit'',,'comPliance o.,f l:he

obligations co'st uqon the ', the allottees and the real

estate agents under this Act a

made thereunder.

the rules and regulations

So, in view of the Prorvisions of the

complete jurisdiction to decide

quoted above, the authoritY has

the comPlaint regarding non-

oter leaving aside compensation

E.rir Subiect maner iurisdictioffim*l

'rhe Section 1t ta) (a) ,t llioqtffr|#'f *
loe responsible to the aflbttde.aslperhffi

to <leal with the present complaint'
.,'-,1..,,'1";i 

I

". ., i:ti:t.,,,-.,,,.1 i

is rerpn,cduced ars herettnd.er:

compliartce of obligations by the pro

Page 15 of21



FIARERA

C;UI?UGRAM

I Obiection regarding

l\nother contention of the

inter-se in accordance with

between the parties and no

pro'irisions of the act or

The authority is of

SrO COhStrUed, th

coming into fo

and agreement

Hlowever, if the

pro'visions/situation in a s

r,rdll be clealt with

of crcming into

act save the provi

vrhich is to be decided by the

complainant at a later stage.

Findings on the objections raised

executed prior to com

the jurisdiction to go into the

sell,ers. The said contention has

of Neelkamal Realtors Suburban

2'737 of 2077) which provides as

" 779, Under the provisions of
possession would be counted

agreement for sale entered

t';',.: l :'-:t: I

preuous

prior to its registrotion under

Page ti of 21

Complaint No, 2492 o

ng officer if pursued the

respondent

f authoriEy vy.r.t. yer's
of therAct

that authority is dep ved of

tation or rights of the arties

t buyer's agreement ted

r sale as referred to un er the

n executed inter se es.

beprovid.es, nor

I lle re-wri, after

rules

ously.

ns o:[ the

with certain

manner, therr that

rules after rs date

of the

rs and

rous provisio

n the bu

d in the landmark j nt

Ltd. Vs. UOI and

the delay in ,honding over

the date mentioned in
the promoter and the allot
Under the provisions of RE

reted lh

w.P



HIARERA

P- GUI;IUGRAM

122.

lts. Ishwer Singh

Eistate Appellate

"34. Thus,

35.

under various heads shall be Pr e as per the agreed te

L7 of2L

Complaint No.2492 of

the promoter is,given a

project and declare the

the date of completion

Section 4. The RERiA does

contemplate rewriting of
the promoter.....

the flat purchaser

We have already cliscussed stated provis'ions o'f the RE

are not retrospe,ctive in may to some extent be havi

a retroactive or Quosi but then on that ground

validity of the provisions

Parliament is competent

cannot be challenged.

to legislo'te law

r e tro sp e ctiv e or retro activ e w can be eve,nfrarned to

subsisting / existing between l:he parties in

larger public interest. We any doubtin our mind that
REP"A has been f,ra interest: after a

study and discussion highest level by the

which submt'tted its

reports."

.Arlso, in appeal no. 1 Eye,Developer

019 ther t{

we are of
the Act are

retroactive

Hence in possession as per

terms the allolltee sha

Committee and

entitled
reasona

Ltd.

Real

charges on

15 of the rules

one

in the agreementtfor sale is

![he agreements are s;acrosanct and except for the isions

rnrhich have been abrogJated by the tself. Furthe:r, it is noted the

builder-buyer agreements have ted in the manner there

is no scope left to the etllottee to n te any of the clauses co ined

l.herrein. Therefore, the authority is view that the charges

and

TA }II



36.

3'.,7.

ffiI{A.RERA
ffi- euluGRAM

Complaint No'2492 of 21018

conditions of the agreement subiect to the condition that the sanle are

i:n accordance with the plans/permissions approved by the respective

clepartments/competent authoriii.F 1+d 
are not in contravenltion of

erny other Act, rules, statutes, instructi{ns, directions issued thereunder

ancl are not unreasonalole or exorbitanlt in nature.

Itdmissibility of delay possession Pharges at ;prescribed rate of

iinterest: The complainant i:*i$,.h*H]felaV posse:;sion charges at the

prescribedrate,proviso,"ffiilovidesthatwherean!r'o*".
project, he shall be Praid, bY the

'b,een ?dfl'r0ctr.ed, as underr:

Rule 75. 'tiso to section

72, section (7) of

l; sect,ion 78; and sub-

9,' the "interest o't the rate

$r,ffi, 
estmarsinarc\t

oiin'$rio marginal cost o.f

lending,fate(MCL*R)isnofinfise,ft;qhal!b,e,reploc'edby:;ucln
ir"rnirit, t,),1ting'*rss wtllc,tl1nb :sdrc'sink of Indiu ntay f,i,x

from time to time for tendin$ t;rlthe general pu'blic'

The legislature in its wisdom in tire subordinate legislation ulnder the

provision of rule 15 of the rules, ,1"t determined the prescribed rate of

interest. The rate of interett t{ {etermined by the legisllature' is

reasonatrle and if the said rule is fol to award the interes;t, it will

ensure uniform Practice in all the

Page 18 ofZl
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ffi C;UI;IUGI?AM

40.

39.

4L.

Page 19 ofZl

I.IIARERA

C,onsequentlY, as Per website of

!,ttpsr1/sbi,co.in. the marginal cost of

r:el,e,rant section is repr:o d.qpew

refunded, ancl th

On consideration of the documents a'

rnrade by both the parrties regarding

Act, the authority is satisfied that th

Complaint No,,2492 of 2018

e State Bank of Indiit i.e,,

allottee, in case of default' The

by tlte promoter or the

by the promotl?r,

interest which the

bnd i'nterest thereon: is

fthe allouee to t:he Promoter
defaults ,in PaYrnsnt to l:he

ing rate t[in strort, MCLR) as

o,n date i.e., 28.01 .2022 is 7.300/0. rdingly, the Pres;cribed rate of

1a1s +20/o i.r:., 9.3i0%'interest will be marginirl cost of lendi

llhe rlefinition of term'iinterest'as defi ed under section Z(za) of the act

provides that the rate of interest cha ble from the allottee bY the

ual to the rarte of interest whichpromoter, in case of default, shlll"be e:

the promo.", ,nru t. ,"t,+,ffi$-figit

shall be front the datet

p r o nt o t ei tiltth e ita te l,l

* Z2- 

--

rherefor", inru."ffi1ffi:yffi
be charged at the Prescrloel

lntsi 
filomotlhe complaina':n1t shall

&f t+ s i ,r

respondent/promote:r which is t[re me as is being granted to the

cornplainant in case of delayed po on charges.

"iatd. *i.e., 
9.30o/o hV the

ailable on rer:ord and subnrissions

ntravention of Provisionrs of the

respondent is in contravention of

tn caselpf;;Sef,yult, sfia{{ be,t

promoteniha,il Ae fiable to tr

(ii) the inteiestpciyabie Ay.tne

the date the. F'r9mb1e1 r.ece,i

the date me" amolth,rt o*

allottee, as the cqsen,iaY'tie.
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ffi E;UNLJGIIAM

the section 11[a)[a) of the act by not hancling over possession b1r 15s

dluer rlate as per the agrreement. By virtue of clause 6.2 of the agretlment

erxecuted between the parties on zBi,OL.TOL2, ther possession 'of the

srubrjr:ct apartment was to be deliverrld within stitrlulated time i'e', by

07.08.2015. As far as grace period is c{hcerned, the same is allow'ed for

the reasons quoted above. Therefor{, the due darte of handing over

llor;sression is 07.08.2015. The respol
. ,'-,:,'.,,,$,1::.,.

ent has del;aYed in offering the

2L.08.2016. AccordinglY, it is

to fulfil its obligations and

from due date rrrlffi tlr handing ouf, of the

por;s;ession and the sarne is Offt
lt ii

t[he failure of the resPonderit,
+

i!

n 18(lt) of the

G, Directions of the authroritY

4'.1. Hence, the authority hereby passes is order ancl issu,es the following

dlrections under section 37 of e act to ensure comPl,iance of

orbltigations cast upon the promoter

authority under section 3a(fl:

per the function entrusterd to the

wi th i n th e sti p u, fft Fi"ffi ;ffi\ o n - c o m p I i an c p o r th e

#}*{ Iffi
possession i.e. zlffiffioffi,ffiffi
at prescrib ed *,ff'*d? 

ffirpffi:
act read with 'urfo5ffi{,fuSt}
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ffi- OURUG|IAM

44.

i. The complainant is errtitled for dela

proviso of section 18(1) ofl the

Development) act, 20|16 at the p

for every month of delay on the amo

respondent from the dlue date of poss

of prossession i.e., 21.08.2016 plus

21,.'.10.201,6.

ii. 'The promoter shall not charge anythi

in particular holding charges whic:

authority in many other cases kee

Hon'ble Supreme Court of India.

iii. The rate of interest chargeable from t

of clefault shall be charged at the pr

respondent/promoter which is the

promoter shall be liallle to pay the

delayed possession charges as per

43. Comprlaint stands disposed of.

File be,consigned to registry.

\.1 ,-- 1<,.--
(Vijay Xuma'flCoyal)

IVIember

Haryana Real Erstate Regula(o

Complaint No. 2492 ol' 20LB

possession charges as per the

Real Estate (Regulation and

bed rate of interest i.e., 9.ilr0%p.a.

nt paid by the complainarrt to the

ion i.e., 07 .08.2015 till the offer

months which comes out to be

which is not part of the BBA and

have been disallowed by this

ing in view the decision of the

all:ttee by the p,romoter, in case

scribed ral:e i.e., f .il}o/o by the

me rate ol interest whrich the

ottee, in case of default [.e., the

{ion 2[za) of the Act

(Dr. K.K. Khanclelwal)
Ctrairmarr

Au t.h ority, (lurugrarm

Dated: 28.01'2A21.
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