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Shri J.K. Dang \“ﬂ;z HE‘-‘Z“Q} vocate for the respondent

: DI A
1. The present cumﬂﬁﬁt hﬁﬁﬁbﬁ_ﬁe‘i‘oﬁ;piainanﬁ/allnnees in

Form CRA under_seftibh)31| 6 tHe)Reall\Estate (Regulation and
?“‘?SPF‘)D {;&1{"?! \ ey
Development) Act, 2016 (in short, the Act) read with rule 28 of the

Haryana Real Estate (Regulation and Development) Rules, 2017 (in
short, the Rules) for violation of section 11(4)(a) of the Act wherein it
is inter alia prescribed that the promoter shall be responsible for all
obligations, responsibilities and functions to the allottee as per the

agreement for sale executed inter se them.
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A. Project and unit related details

Complaint No. 3283 of 2020

2. The particulars of the project, the details of sale consideration, the

amount paid by the complainants, date of proposed handing over the

possession, delay period, if any, have been detailed in the following

tabular form:
S.No. | Heads Information
1 Project name and location [~ "\ | Gurgaon Greens, Sector 102,
&St 2 PlGurugram
Project area 13.531 acres
3. Nature of the projegt
4 DTCP license A dated 31.07.2012
status /renéwed up to 30.07.2020

6. HRERA
registered "‘-2, |

henu Projects Pvt. Ltd. and
o Emaar MGF Land Ltd.

ide no. 36(a) of 2017
5.12.2017 for 95829.92 sq.

HRERA registration,yalid.

7. HRERA extension ofregis
vide

8. Occupation™certif prante

- (] I")I I(“

Extension fﬂ‘ Wi‘ " i 3 "F@

["'yn I:e R!}I! page 162 of reply]

9, Provisional-..allotment ‘_letter| 2

113 |

dated [annexure P2, page 49 of complaint]
10. Unit no. GGN-25-0302, 37 floor, tower no. 25
[annexure P3, page 64 of complaint]
11. Unit measuring 1650 sq. ft.
12. Date of execution of buyer's | 23.04.2013
agreement

[annexure P3, page 61 of complaint]

13. Payment plan

Construction linked payment plan
[Page 92 of complaint]
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- GURUGRAM Complaint No. 3283 of 2020

14.  |Total consideration as per | Rs.1,26,57,393/- B

statement of account dated
09.12.2020 at page 112 of reply

15.

Total amount paid by the | Rs.1,26,61,403/-
complainants as per statement
of account dated 09.12.2020 at
page 114 of reply

16.

Date of start of construction as 22.06.2013
per statement of account dated
09.12.2020 at page 112 ut‘regg

17.

Due date of deliy 1‘?‘? S ﬂﬁ 2016
possession as per clause e 14(a) of

the said agreement .1- 2
months from the dz of
construction
grace period,/of 5 mon
applying -" g
completion certiﬁdatef

it te Grace period is not included)

18.

Occupation cer n:al:ei .
of the umt rth '
[Page ??n '

Date of offer cﬂ"p emo tue 7,201

complainan RS, page 108 of reply]

o

19.

possession wet‘ 22 +. 20) ..3'

19.09.201 'IJ l
possession R A
months

"i?“‘i' 2 months 28 days

20.

Delay co pﬁﬂmE 19,462/
paid by the réspondent i trfﬁu_@ A4
of the buyer’s agreement as per

statement of account dated
19.12.2020 at page 113 of reply

21,

Unit handover letter 22.10.2019
[annexure R7, page 115 of reply]

22,

Conveyance deed executed on 20.11.2019
[annexure R8, page 118 of reply]
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B. Facts of the complaint

3.

The complainants made following submissions in the complaint:

i.

That somewhere in the starting of 2012, the respondent through
its business development associate approached them with an offer

to invest and buy a flat in the proposed project of the respondent.

ey
track, rose gard_en‘_,ﬁg% )

D

ingp
more. Relying/on hese details, the

eomplainants enquired about

-

% 25 which was a unit

?s} represented to the
AN

complainants' ﬂg{ : resp "*1dﬁntiba;s:@}éad}' processed the file
L ] o

% A Sl g f i}' rd ¥
for all the necessaq."}san nns’:fd-.appmvals from the appropriate
TS 2oy
and concerned authoritie e development and completion of

said project %gq&iﬁeﬁo&q%liw and specification.
The respnnd%hsﬂ Fléctsjl@ fh%}@em res and advertisement

material of the said project to them and assured that the allotment
letter and builder buyer agreement for the said project would be
issued to them within one week of booking to made by them. The
complainants, relying upon those assurances and believing them to
be true, booked a residential flat bearing no. 0302 on 3™ floor in

tower - 25 in the proposed project of the respondent measuring
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2 GURUGRAM Complaint No. 3283 of 2020

ii.

approximately super area of 1650 sq. ft. Accordingly, they have
paid Rs. 7,50,000/- as baokﬁing amounton 27.08.2012,

That on 28.01.2013, approximately after one year, the respondent
issued a provisional allotment letter containing very stringent and

biased contractual terms which are illegal, arbitrary, unilateral and

discriminatory in nature because every clause was drafted in a
S =0 )
one-sided way and n;ly,v sbreach of unilateral terms of

f'

exceptionally u1§rﬂsedéhg__ggta cnqtsniel;fnon value of flat by

adding EDC, jlﬁ?/

en ampiamants opposed the

. re informed that EDC,

{J and they are as per the
hersthe delay payment charges

will be imposed @ 24 S standard rule of company and
company WIH &&h rate ©of Rs. 7.50/- per sq. ft.
per month jn da?se] f}delhf\n gossessinn of flat by company.
Cumplamants uppased these illegal, arbitrary, unilateral and
discriminatory terms of prcvisional allotment letter but there was
no other option left with them because if they stop the further
payment of installments then in that case, respondent may forfeit
15% of total consideration value from the total amount paid by

them. Thereafter, on 23.04.2013 the buyer’s agreement was
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iil.

iv.

executed on similar illegal, arbitrary, unilateral and discriminatory
terms narrated by respondent in provisional allotment letter.

That as per the clause 14 of the buyer’'s agreement dated
23.04.2013, the respondent had agreed and promised to complete
the construction of the said flat and deliver its possession within a

period of 36 months with a five (5) months grace period thereon

WI,L' uction. The proposed possession
s agr nt %as due on 21.11.2016. However,
: h‘le terms of said buyer's agreement

7 |
3" i i
| }];’\ﬂ ﬁ%@\xpt delivered possession

o
and failed to pr:ﬁ_ll_gts obl

h J: . V
of said flat vﬂt’mrr the agreed l,'.l le frarne Ef e buyer's agreement.

I. -;;1 o’
, ?ayments] of buyer’s

; "of the said flat was

‘ and GST but includes the
r‘t’

charges towards the _Lce— Rs.97,99,367 /-, car parking
Rs.3,00 onoE’t‘% e%;n g B{Egﬁ & IDC) Rs.5,70,900/-,

club membersh[p R550 P{IOY "]FMS Rs 82 Sﬂl]f and PLC for 37
floor- Rs.BZ,SOD} i PLC for joggers park facmg Rs.3,30,000/- and
PLC for central park of Rs.4,95,000/-). But later at the time of
possession, the respondent increased the sale consideration to
Rs.1,17,40,343/- without any reason for the same, and respondent

also charged IFMS @ Rs.82,500/- separately, whereas IFMS

charges were already included in sale consideration and that way
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Vi.

respondent charged IFMS twice from complainants. In total, the
respondent increased the sale consideration by Rs.1,12,576/-
(Rs.30,076/- + Rs.82,500/-) without any reason which is illegal,
arbitrary, unilateral and unfair trade practice. Complainants
opposed the increase in sales consideration at time of possession,
but respondent did not pay any attention towards their claims.

;I::Ed 31.12.2019, issued by the
e already paid Rs.1,2 1,41,867/-

towards total sale‘Considerat
Al
from time tu g’? ;

. Q__ﬁ: ng 'fmehdmg to be paid on the
part Dfﬂﬂﬂ'l':ﬁﬂnnts A , 'Z.;.

That as per the statﬁm

n as anded by the respondent

" dated 19,0 ?,éblg which was not a valid

L+
der ﬁ;d offered the possession

with stringent canditin t6'pay certain amounts which were never
‘d}f Possession, builder did
not adjuste{! ﬂlmihtl_l} 'ffﬁrﬂe }g f‘pnssessinn Respondent
demanded Rs.1,44 »540/- towards mra-year advance maintenance
charges from complainants which was never agreed under the
buyer’'s agreement and respondent also demanded a lien marked
FD of Rs. 2,71,850/- on pretext of future liability against HVAT

which are also unfair trade practice.
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vii. That respondent left no other option to complainants, but to pay

viii.

the payment of two-year maintenance charges Rs. 1,44,540/- and
fixed deposit of Rs.2,71,850/- with a lien marked in favour of
Emaar MGF Land Limited and Rs.4,40,280/- towards e-stamp duty
and Rs.50,000 towards registration charges of above said unit in

addition to final demand raised by respondent along with offer of

property on 22.10.2019% wing all payments on 03.08.2019
from the complainar ¢

plaadfs o LN
That after taking” pﬂ ession “h}}. on 22.10.2019, the

| - s
cnmplamant}s ﬁsé ldennfied gome maj "stllpctural changes which

cﬁr}pansun to features of

o 1

were done ﬁyrregpuﬂde

'.-".i

comparison to G+13 floo ed at the time of booking, Area of

central park H@&’B & Mlity, it is very small as
compared tp:% icﬁ”s\) ﬁ@@)@{\f\vﬁu build car parking

underneath ‘central park’. Joggers park does not exist whereas
respondent charged Rs.3,33,000/- from complainants on the
pretext of PLC for joggers park. The respondent also charged PLC
of Rs.4,95,000/- from them on pretext of unit facing central park
whereas from complainant's flat it is not visible at all. The unit in

question being at 3 floor, view of central park is 100% obstructed
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ix.

by club house and the complainants reported the same to the
respondent and asked refund of the said amount (PLC charged for
central greens i.e, Rs.4,95,000) but respondent never answered the
complainants’ grievance. Most of the amenities does not exist in

project whereas it was highlight at the time of booking of flat.

Respondent did not even confirm or revised the exact amount of

=,

EDC, IDC and PLC afte G

it ing the structural changes neither

f, o2 .QLC.p‘?Id‘to government.
That the r‘-‘?‘%ﬂ'ﬁfﬁ' n’i’céﬁnanally high PLC from

complainants without even u'ansﬂerrtqg‘htpe ownership rights of

-

amenities tﬂ cmnplgm

I
3 uﬂ' the cummnn area of project.
™ i

| V2
gg’%\qfner (total 672) through
3 .l~

LC of Rs. 4,95,000/- for

ifdént sold car parking of Rs.3,00,000/-
_éinndent sold same area

twice to resﬁérits andjplledfé“d Exceptiunally high and unilateral

- LJ R L g

and un;usnf'ed PLC from complamants Res;mndent only spread

grass on roof of covered parking area and sell it as “central green”

at exceptionally high rate of Rs.4,95,000/- each,

That the respondent did not provide the final measurement of

above said unit. Respondent charged all IDC, EDC and PLC and

maintenance charges as per area of unit i.e. 1650 sq. ft. but there is
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xi.

no architect confirmation provided by respondent about the final
unit area which respondeﬁt was going to handover to the
complainants.

That the respondent compelled the complainants to pay two-year

advance maintenance of Rs.1,44,000/- (@Rs.3.63 per sq. ft. per

month) before taking the physmal possession of flat which is a

» Re nndent charged the

| |
tric t)nruplph'égg}he distribution licensee

«the fates for domestic supply

category, which is il

respondent. %m&n i
for pending @%ﬂ @w@@éﬁe‘fp‘?ndent should have a

separate temporary electricity connection for the same. Buyer's

“arbitrary, unilateral act of the

|
9,61"&"_- electricity connection

agreement defined the formula of calculation of maintenance
charges and other common charges which also include charges
concerning common area electricity charges, but respondent
unilaterally charged stringent charges from complainants in the

name of maintenance charges and common area electricity
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Xii.

charges. Also, the respondent installed a prepaid electric meter
System in each flat and charged a fixed minimum charge of Rs. 860
per month without any usage by the complainants, whereas no
such fixed charge was claimed by the distribution licensee
(DHBVN) electricity supplying agency, Respondent charge far
more than total expenses incurred by respondent against

fro 'ﬁ'ﬁHBvN Haryana and electricity

electricity bill receweg?_ -
produced through DG. :-’i:-iif;i;.g t also charged hire charges for
electricity meter wjaaﬁeasﬁg D qnﬁen‘t‘{lready took Rs.1,22,662 /-

under head ‘Fnﬂglrgm;ﬁecmﬁ&meter fitting which is not
f

in line with Eu;xe sr:tgre.szrrrlEruhf " f’
- 3 |
CI

booked by the when respondent failed/
neglected to deliver the §aid™ roposed delivery date. The
cause of acti ng A@I&%E EIE snstmg on day-to-day

| ™

basis.
o x_..mJJ'L \ZI<AlVI

C.  Relief sought by the complainants

4. The complainants have filed the present compliant for seeking

following relief:

I.

Direct the respondent to Pay interest at the applicable rate on

account of delay in offering possession on amount paid by the
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ii.

1il.

iv.

vi.

vii.

complainants from the date of payment till the date of delivery of
possession.

Direct the respondent to return Rs.1,12,576/- unreasonably
charged by respondent by increasing sale price after execution of
buyer’ s agreement.

Direct the respondent to refund PLC of Rs.4, 95,000/- for ‘central

R .~
park’ collected from the comp \ain'a}nts.

l:.:;: o &7
the respondent o
Direct I‘é en

teturn t
‘.'é.’{;j,af Ane

I1 -
i

-k . o
tnaintenance charges.
2 % ssary instruction to

he lien ‘ﬁed over fixed deposit

total advance amount taken by

l~ ::U"'
and IDC to gﬂvemment rn the excess amount collected

from cumplaﬂ%ﬁﬁtﬁg R P R -
Restrain thegs?j@%“@l@ﬁ%ﬂmumhly charges for

electricity and restrain respondent to charge common area
electricity charges till respondent did not submit the actual
consumption of electricity zt common area and till respondent
installed a temporary electricity meter from electricity distributor

licensee (DHBVN) for their pending project activity.
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-

viii. Direct the respondent to charge electricity charges in accordance
with consumptions of units by complainants and restrain the

respondent from charging fixed minimum charges on electricity

meters.

ix. Direct the respondent to get the flat measurement done by

independent architect and 'furm'sh report of actual size of flat to

On the date of

.' +MIW explained to the
T G - N
t the contr: ;~,.._ alleged to have been

respondent/prom
\
: t% ct and to plead guilty
<

< 27T
committed in relation'to section 1

w‘i}nfnary objections and has
contested the present cumﬁHqullomitg grounds:
i.  That the cor - present complaint seeking

interest angi_én ati d’ delay in delivering
TORRFCR AR

possession af the apartment booked by the complainants. It is

The respondent has ﬁig

respectfully submitted that such complaints are to be decided by
the adjudicating officer under section 71 of the Act read with rule
29 of the rules and not by this hon'ble authority. The present

complaint is liable to be dismissed on this ground alone.
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il

iii.

That the present complaint is based on an erroneous
interpretation of the provisions of the Act as well as an incorrect
understanding of the terms and conditions of the buyer's
agreement dated 23.04.2013. That the provisions of the Act are not
retrospective in nature. The arovisions of the Act cannot undo or
modify the terms of an agreement duly executed prior to coming

ASER
into effect of the Act. 'E;Eg D @f ons of the Act relied upon by the

e /
..h o, T, L
377 ﬁ*ﬁ.

ng 1] B2re
1'" H '1_1 sk

or compensation cannot be

‘ _gatian of the provisions of

the buyer’s agfeéi‘n nt. Th _ fannot claim any relief
>/ -

which is not l::nntemplated under theipruﬂsmns of the buyer’s

=l AN =)
: n e,r dmitting any delay on

the partufthé%j tige'i deliveri session, it is submitted

elay demanded by the

complainants is beyon e of the buyer’s agreement. The
cumplainantHnA ﬁaE RA“ or compensation
beyond or cﬁ'nﬁ_a;r)}i gq;tll'lﬂatgr%gd fte;_l‘:gaé‘aa_nd conditions between
the parties. pilie i ¥ bl

That the complainants are not “allottees” but are actually investors
who have purchased the apartment in question as a speculative
investment. The complainants are wilful and persistent defaulters
who have failed to make payment of the sale consideration as per

the payment plan opted by them.
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iv.

Vi.

That the complainants were provisionally allotted apartment no.
GGN-25-0302, admeasuring super area of 1650 sq. ft.
approximately. The complainants had opted for a construction
linked payment plan. Thereafter, the buyer's agreement was
executed between the complainants and the respondent on

23.04.2013. Right from the very beginning, the complainants had

'.r u

delayed in making umg'&- Ay ment of the instalments as per the

fiii‘in,h_‘jj;}- by them. The statement of

® payments made by the

complainants ﬁg@? Iasltm]ge_' e
cnmplamanm biy eres und;.ﬁ =4

? dik] r'f nflh‘gt!uyer s agreement, the
complainants Iytg,q;: nde!r a !-Inq‘tr?%ual trbi’tgannn to make timely
payment of all a : We buyer’s agreement, on
or before the due dates o ent failing which the respondent is
entitled to ieﬂ% 34 ccordance with clause

1.2(c) read w’"h ({] #?{s 8@ bfr ?bui*er s agreement.

That the respnndent registered the prn]ect under the provisions of

d S&_ant interest levied on the

That as per l%m*t ms, an

the Act. The project had been initially registered till 31.12.2018,
Thereafter, the respondent applied for extension of RERA
registration. Consequently, extension of RERA registration
certificate dated 02.08.2019 had been issued by this hon'ble

authority to the respondent.
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vii.

viii.

That the respondent completed construction of the tower in which
the said unit is situated and applied for the occupation certificate
in respect thereon on 11.02.2019. The occupation certificate was
issued by the competent authority on 16.07.2019. Upon receipt of
the occupation certificate, the respondent offered possession of the

subject unit to the complainants vide letter dated 19.07.2019. The

complainants were call,ed ' éﬂ:}ﬁ m remit balance amount and also

' vhltl‘é s%ilﬁ[c] of the buyer’s

a;ts"h n%\’f‘n default of the buyer’s

F;E bq:fa%umpensaﬁun from the

respondent. However, in clearin their outstanding dues

and taking &é&g_&% E Mt the complainants

addressed (frivalo H the respondent.
B EEBRAIVE P

Eventually, the complainants took possession of the subject uniton

agreement are

22.10.2019 by executing the unit hand over letter. Thereafter,
conveyance deed bearing vasika no. 9601 dated 20.1 1.2019 had
been executed in favour of the complainants by the respondent.

That at the time of taking possession of the apartment, the

complainants have certified themselves to be fully satisfied with
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ix.

regard to the measurements, location, direction, developments et
cetera of the unit and also aﬁmitted and acknowledge that they do
not have any claim of any nature whatsoever against the
respondent and that upon acceptance of possession, the liabilities
and obligations of the respondent as enumerated in the allotment

letter/buyer’s agreement, stand fully satisfied. Thus, the

{#-.--y,u ing the present complaint. The

complaint is not mainta nab;

complainants are esto pped

and execution & ﬁf thg onveyance deed in favour of
1.} F i LN 'd, .
the complamqﬂﬁf .

That the cmj‘tﬁ#l re!aﬁlm}sl'ﬁp' bet&é&h the complainants and

obligations of tﬁeﬁ%@@ ﬂg_pl% payment of the sale

cunsmeratmn aﬁ l:ﬁ.refl a8 aﬁmr amuunts\ payah]e by the allottee

F ‘_ |
under the agreement. C!ause 13 uf the huyers agreement, inter

alia, provides for levy of interest on delayed payments by the
allottee.

That clause 14 of the buyer’s agreement provides that subject to
force majeure conditions and delay caused on account of reasons

beyond the control of the respondent, and subject to the allottee
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xi.

not being in default of any of the terms and conditions of the same,
the respondent expects to deliver possession of the apartment
within a period of 36 months plus five months grace period, from
the date of start of construction of the project. In the case of delay
by the allottee in making payment or delay on account of reasons

beyond the control of the respnndent, the time for delivery of

g;netically In the present case, the
‘.3'31""_'310 have failed to make timely

payment of sale cd_’aslid 6| - es.ﬁ:fr\we payment plan and are
- a lﬁgnﬁ The time period for

'i'?‘ ;
delivery of peesefmn eutemala

the cemplein;m

sta "ds extended in the case of

: qﬂun g nd defaults by the
eemplemant}\%: e date f of possession stands
extended in ac %w "14(b)(iv) of the buyer's
agreement, till paymen eutstendmg amounts to the
satisfaction of ﬂ%é& &nﬁ R

That the respondént | had completed ‘construction of the
g | B S penied

apartment/tower by February 2019 and had applied for issuance

of the occupation certificate on 11.02.2019. The occupation
certificate was issued by the competent authority on 16.07.2019. It
is respectfully submitted that after submission of the application
for issuance of the occupation certificate, the respondent cannot be

held liable in any manner for the time taken by the competent

Page 18 of 56



ﬁ HARERA
<2 GURUGRAM ) Complaint No. 3283 of 2020

Xii,

Xiii.

authority to process the application and issue the occupation
certificate. Thus, the said period taken by the competent auth ority
in issuing the Occupation certificate as well as time taken by
government/statutory authorities in according approvals,
permissions etc., necessarily have to be excluded while computing

the time period for deIiveryefpessessien.

."“ -. . [ -
consideration has been | ing éas
I 14 i E ..-“ .!: "
consideratio __. ount ‘dpes not iné

ol HYg ,_1‘-'-'"'"

duty, registr, eharges and-inte ’ﬂ:’delayed payments. It is

absolutely p c f’ "'--' hat the respondent has
adopted an 3 , -_ ilate .=" unfair trade practice.

On the cuntrary,

ngheE a -f' ‘fb" ed by the respondent are

strictly in accordance uyer's agreement

That the rei!déd&dﬁa t entitled to demand

maintenance %tgﬁ ‘&T_l} @cra;\h/glelra\yts. On the contrary, in

accordance with clause 21 of the buyer's agreement, the

complainants are bound to pay maintenance charges, including
advance maintenance charges for a period of one year or as may be
decided by the respondent/the maintenance agency at its

discretion.

Page 19 of 56



HARERA
HOM GURUGRAM Complaint No. 3283 of 2020

«iv. That insofar as HVAT is concerned, it is denied that the respondent
s not entitled to demand the lien marked over the fixed deposit
furnished by the complainants towards VAT liability which is
payable by the complainants under the buyer’s agreement. Once

the VAT liability is finally determined, after payment towards the

same, any excess amount shall be duly refunded to the

et 4

d ‘shall be accordingly demanded

:.E"‘. pertinent to mention that the

pay .al \ta{es levies, fees that are
ntk ﬁoﬁe%}the complainants as per

.;-'

applicable upfamﬂle%’p tn

clause 3 of ghb buyer’s agr{ ,n}e | tmure. although these

| o
amounts are mi!%cte__d b ‘th\1 't,z‘: E respondent does not

t?\a

retain the same hrough which the said

xv. That insofar the Plﬁlﬁ‘s‘ﬁknj:\e:j\ed,{tl}gi @arges are applicable to
apartments which are located preferentially. The quantum of PLC
charged by the respondent is a matter of record. The PLC is not a
government levy but a premium payable upon apartments which
are preferentially located. The respondent denied that the central
greens are not visible from the said unit. Itis wrong and denied that

the view of the central park is obstructed by the club house. It is
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wrong and denied that the respondent is liable to refund the PLC
charge to the complainants. The said unit is facing the Central
Green and consequently PLC is applicable. It is wrong and denied
that PLC is liable to be refunded. It is wrong and denied that the
area of the Central Park was stated to be 8 acres. It is wrong and
denied that the joggers park does not exist on site. It is wrong and

denied that the PLC : "::-':éljﬁ:_ged by the respondent for the
=Ty, :ﬁi};‘.w

i
p s

the plans duly ¥sarictioned and :
authority. It/ ﬁ% had the ?ﬂe&n any irregularity on

-
i t_eéh“' authority would not
i

that the respondent has provided all the information and

clariﬁcatinn& :efa Aikh. ;hmwants and that the
cnmplﬂnan@@ ?i) H@Lﬁ\aﬂrﬁ/gfn influenced by any

architects plan, sales plan, sales brochure, advertisements,
representations, warranties, statements or estimates made by the
respondent or its representatives, while booking the apartment in
question. It is pertinent to mention herein that the brochure is not
a binding contract between the parties but is merely an artistic

rendering of the project, broadly depicting its proposed features
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xvii.

xviii.

and facilities. The contractual relationship between the
respondent and the complainants is governed by the buyer’s
agreement executed by the parties and the respondent has duly
constructed the project/apartment in question in accordance with
the buyer’s agreement.

That insofar as the plans of the project are concerned, it is clearly

provided in clause 5 of’ uy j' s agreement that the plans of the

not raise ariy i’nh]ectmn fm* any \hﬁﬂ&mns, alterations or
"

njét:t ?a $re] o0y by the respondent,

g bui " : lal loor plans, location,
N '- "5
preferential lucatmﬁ};u it -+ .h_ rease or decrease in the

number of a artmemn'rﬁcks of the super area of the unit,
designs, H 15 only when the
change/ mod@ﬁlinﬁb@ \.'_1.7 1i /@a@\e.le\{fdiecrease of the super
area by 10% or more that the consent of the complainants is
required to be taken.

The respondent denied that it is required to transfer ownership
rights of the amenities of all the common areas in the project to the

complainants. In accordance with the Haryana Apartment

Ownership Act, 1983, the respondent is required to hand over the
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Xix,

common areas and facilities to the association of apartment
owners and not to the allatt?es individually. It is submitted that the
Super area, as calculated in accordance with the buyer’s agreement
comprises of the area of the unit along with the pro rata share in

the common areas and facilities of the project. The confirmation by

respondent s

That the r@pn dent has cha[rqu e,‘éDC/IDC at the rates
= | |

That the eiectr;cny chalz eing charged as per DHBVN and

HERC guidel gﬁﬁp

respondent ff*ui'n the Jallottee é T‘he c?mp]amants have falsely

S| \"

alleged that the respondent is mrerchargmg the electricity charges

ic tariff rates by the

from the allottees. Furthermore, as far as usage of the same
electricity connection for pending project activities is concerned, it
is submitted that the electricity being used on project related work

is being metered and charged to the respondent. The electricity is
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charged from the allottees as per DHBVN/HERC guidelines in the

following manner:

a.  Energy Charges- Rs. 6.20/- per unit

b.  Fuel Surcharge Adjustment- Rs. 0.37/- per unit (amended from time to
time)

c.  Electricity Duty @ 1.5%- Rs. 0.10/-

d. Municipal Tax @ 2.3% - Rs. 0.14/-

Therefore, the total cost of electricity per unit is quantified at

Rs.6.81/-. It is pertinent to.mention that common area electricity

_1'?1" - '.il.-';.":.'::

e charges. Both the charges are
demanded separately:" more, the complainants had
undertaken to uﬁ; t'the charges in terms of the
maintenanc gﬁment-.- _.,-_.: -:as E%yer‘s agreement duly

executed by him. The cofnipld
m l ,
the levy of e Et:j:;ﬂ@ﬁ rges i

; ‘and circumstances of the

% | | rhz |
case. The quam‘%ﬁn&;uﬁ} ch df%e respondent from the

N =
complainants in ré&?ﬂ%ﬁﬁ)ﬁﬁ&éi icity charges is a matter of
record. The 'fxﬁd ﬂRER:ﬁ been determined in
accordance with the terms and conditions incorporated in the

maintenancé%ée&n@tlas'\@' QAL\WIL agreement.

ped from challenging

_ That it is denied that the respondent had fixed minimum charges

of Rs.860/- per month to be paid by the complainants without any
electricity usage on their part. The quantum of amount charged by
the respondent towards installation of electricity meter is also

matter of record. Furthermore, as per DHBVN sales circular, the
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xxii.

-

minimum charges or fixed charges were being billed on the
contract demand of individual customer at a rate of Rs.100/KW.
However, since DHBVN is charging the respondent on its recorded
demand, this collection was stopped with effect from 31.12.2020.
Furthermore, the amount so collected was reimbursed in the form

of electricity units to the tune of 117.4 units.

| L‘."E ig the complainants have defaulted

|-~ .ﬁ'
‘t of installments which was an

cunc&ptuahze?ﬂgp /and. @pme{fﬁ of the said project.

Furthermore, "when the _pro
~ <. N
payments a_‘%nﬂ‘ edule ag

b~
effect on the
_ Yy

project increase

ees default in their

tlj_g failure has a cascading

befall upon the respon e respundent despite default of
several aiin&égs &g Rﬁhy"ﬁgd arnestly pursued the
develﬂpmen{: q{; ﬁlje P{h&ﬂ_:??qlu}i‘qutn ?E_I’d has constructed the
project in question as expeditiously as possible. Therefore, there is
no default or lapse on the part of the respondent and there in no
equity in favour of the complainants. It is evident from the entire
sequence of events, that no illegality can be attributed to the

respondent. Based on the above submissions, the respondent
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asserted that the present complaint deserves to be dismissed at the
very threshold.
E. Written arguments by the complainants
7. The complainants have filed written arguments on 08.04.2021. The
complainants submitted that the  espondent offered the possession on
19.07.2019 with stringent condition to pay certain amounts which are

s

never be a part of agreemé:’; a .__';*i;espondent did not receive the

i

towers of the project and as on
ﬁ ) 3 years At the time of offer
EL_it_-,;bE it;'jnr delay possession. In

and for delay in ]Suss ssion ¢ i]m m itﬂﬁd y i

this is illegal, arh'itr W, Unil tel : finatnry and above all
gle _-_: ny on account of delay in

possession. Respondent did not"even allow cnmplalnants to visit the

property at ' Gurgaug Gf%x;%% Ec{%ng the final demand raised

by respondent a]nng with dk}ﬁer of pnﬂsessmn Respondent
s \J U

demanded two-year advance maintenance charges from complainants

which was never agreed under the buyer's agreement and respondent

also demanded a lien marked FD of Rs. 2,71,850/- in pretext of future

liability against HVAT which are also an unfair trade practice.

Respondent also compelled complainants to furnish indemnity-cum-

undertaking for taking possession of flat by referring the unilateral
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clause 15 (b) of one-sided Buyers Agreement. The said indemnity-cum-
undertaking was not a voluntary act on the part of the complainants,
rather, they had to furnish this Endemnity-cum-undertaking under
duress and coercion in order to obtain the delivery of legal, and physical
possession of flat. In view of the ratio of law laid down by the hon'ble

Apex Court in Wg. Cdr, Arifur Rahman Khan and Aleya Sultana and

others vs. DLF Southern Homes "Pvl:. Ltd. (now known as BEGUR
N "- T AD

OMR Homes Pvt. Ltd] and oth ‘. 020(3) R.C.R.(Civi]] 544, it was

fm,l

already been execﬁbe The exe

3 "i-
i nf thE @jveyance deed cannot
extinguish the ca ise actab ad;ﬁqu cﬁ:_ccrued to the allottees
| YA S

N3 gt

record. Their authenticity is ﬁ'ﬁ’ﬁ?f‘ﬂ Ispute. Hence, the complaint can be

decided on the ba%tsgfﬂ% %ﬁiﬁﬁﬁ F”E

Jurisdiction oftlfe_g}THﬁ’FIIfJ (1 Q \l

The preliminary objections raised by the respondent regarding
jurisdiction of the authority to entertain the present complaint stands
rejected. The authority observes that it has territorial as well as subject
matter jurisdiction to adjudicate the present complaint for the reasons

given below.
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F.I Territorial jurisdiction

10. As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, Haryana the jurisdiction of
Real Estate Regulatory Authority, Gurugram shall be entire Gurugram
District for all purpose with offices situated in Gurugram. In the present

case, the project in questiun is 5ituated within the planning area of

”z':'l:!f—: ;‘:-:" Lo mplalnt.

FIl Subject-matter jurisdic ijﬁ

11. Section 11(4)(a) ng:h,o/’“@h |
responsible to the a‘ﬁottee as per agnﬁemenfg‘qps?Ie Section 11(4)(a) is
reproduced as hére'?ﬁrider l h | ]j <
\% q (11 L

. e %

Section 11

under the prowsm s Act or the rules and regulations

mad her e liattee er the agreement for
.saie, tree
cnnveyance nf a e ments p '

" e case may be, till the
lots or buildings, as the case
may be, to ﬁ mr the ci P\ aréas to the association
of allottees. ;;a:éﬁ’cﬂ thi a%ty as the case may be;

Section 34-Functions of the Authority:

-

34(f) of the Act provides to ensure compliance of the obligations cast
upon the promoters, the allottees and the real estate agents under this Act
and the rules and regulations made thereunder.

12. So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter as per provisions of section
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11(4)(a) of the Act leaving aside compensation which is to be decided

by the adjudicating officer if pursued by the complainants at a later

stage,

Findings on the objections raised by the respondent

G.I Objection regarding jurisdiction of authority w.r.t. buyer's
agreement executed prior to coming into force of the Act
The respondent contended that authority is deprived of the jurisdiction

e ;,:\
e - =

Orrights of the parties inter-se in
i s

to go into the interpretation of
¢

A _;'","F
accordance with the buyer’ 1 greeme

or the said rules s beén e o "l'-'ihl:“f& %rties. The respondent
;ljg_:?’ F Areafer i "Il.‘ - \

further submitted that the pre ',risipnﬁ'af_the h’é&a'ﬂ}'e not retrospective in
1 .:,-] ff

ct ¢an :ﬁt-:l.__in_ﬂh_;nr modify the terms of

nature and the provisi qpéfTe

R - : | | af
buyer's agreemenﬁﬁ@y-qﬂéc ted rgélr ti){ﬂ?‘ﬁﬁg into effect of the Act,
»hi o | : : . - f
! £ %@her& provides, nor can be

The authority is of tl}e:;l" ythat the /

SO construed, that all p zﬁhﬁm&;"g’nm ill be re-written after
coming into furcé%%g& RERQ&SMHS of the Act, rules
and agreement ﬂ:ﬁ;&Uﬂ?b%jf@ @?fﬂ'j{rfb%rfareted harmoniously.
However, if the Act has provided for dealing with certain specific
provisions/situation in a specific/particular manner, then that situation
will be dealt with in accordance with the Act and the rules after the date
of coming into force of the Act and the rules. Numerous provisions of

the Act save the provisions of the agreements made between the buyers
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and sellers. The said contention has been upheld in the landmark
judgment of Neelkamal Realtors Suburban Pvt. Ltd. Vs. UOI and
others. (W.P 2737 of 2017) which provides as under:

“119. Under the provisions of Section 18, the delay in handing over the
possession would be counted from the date mentioned in the
agreement for sale entered into by the promoter and the allottee
prior to its registration under RERA. Under the provisions of RERA,
the promoter is given a facility to revise the date of completion of
project and declare the same under Section 4. The RERA does not
contemplate rewriting of contract. between the flat purchaser and
the promoter..... I3 e

122, We have already discussed that above stated provisions of the RERA
are not retrospectivginnature, Fne
a retroactive or gdasi retroaative effettbut then on that ground the
validity of provisions: -
Parﬁamer:g S ¢ '. enou
retrospec etroactiveeffect. Al

P | ; e AT
subsisting é{fsn@ contractual rights

' &gisfare law having
even fra med to affect
een the parties in the

larger p terem?v d{a[mt';wf any ddiibt in our mind that the
RERA has framed fﬁ the larger publi rest after a thorough
study and di ighest.level by the Standing

cussion made at the
ittee, !

Committee_an Sei_igct Com C _"bmitted its detailed
reports.” '\ <o i 'E:s’u

) | |75 f ;
15. Also, in appeal no. IXQ&W&,%& Eye Developer Pvt. Ltd.

“. = R

Vs. Ishwer Singh Dahiya Tﬁ?ﬁﬂ‘l"ﬁ&?ﬁd 17.12.2019 the Haryana Real

J ] ol A
Estate Appellate ﬁﬁ%&hﬂRﬁ;
“34.  Thus, kqg;p%g'- ﬂ,:i ;%il mﬁmuﬁmrx we are of the
consider inion isions of 'the Act are quasi
retroactive to some extent in operation and will be applicable to the

IR~ AWLP L i GLl (LD nprig

ACL e LIIE 1 1id C PrOCES, = .
Hence in case of delay in the offer/delivery of possession as per the
terms and conditions of the agreement for sale the allottee shall be
entitled to the interest/delayed possession charges on the
reasonable rate of interest as provided in Rule 15 of the rules and
one sided, unfair and unreasonable rate of compensation mentioned
in the agreement for sale is liable to be ignored.”
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16.

y 7 5

18,

The agreements are Sacrosanct save and except for the provisions
which have been abrogated by the Act itself. Further, it is noted that the
builder-buyer agreements have been executed in the manner that there
is no scope left to the allottee to negotiate any of the clauses contained
therein. Therefore, the authority is of the view that the charges payable

under various heads shall be payable as per the agreed terms and

" .- ':&gbject to the condition that the

._+2 e .'H"

.' 0 ,j,'l,,f Yt 1,-

contravention of gm‘}\ rule@; ' ;I;egulaugnﬁmade thereunder and

are not unreasnnaﬁfé r exurhatant innature. =

-~ |
G.Il Objection re&qrdi T ’ﬁ\ n#ufhﬁpl k}-uund of complainants
being investors® '~ 1 il ]
The respondent submitted that the ¢c plai '

maintainable. ' fi.
The authority nbseryeh tiﬁ]’)the»&ct}s eﬂati:er} to protect the interest of
consumers of the real esta,te sector. It Is settled principle of
interpretation that preamble is an introduction of a statute and states
main aims and objects of enacting a statute but at the same time
preamble cannot be used to defeat the enacting provisions of the Act.

Furthermore, it is pertinent to note that under section 31 of the Act, any
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19.

aggrieved person can file a complaint against the promoter if the
promoter contravenes or violates any provisions of the Act or rules or
regulations made thereunder. Upon careful perusal of all the terms and
conditions of the buyer's agreement, it is revealed that the complainants
are an allottee /buyer and they have paid total price of Rs.1,26,61,403/-

to the promoter towards purchase of the said unit in the project of the

..--"'

promoter. At this stage, it is i 'M_i;ﬁn‘l: to stress upon the definition of
:;:1 ,-d' ek
term allottee under the Act,t! ﬂime is reproduced below for ready

-
i . \.

reference:

“2(d) "allottee” i I:f,:'r (o
whom a E’ artment or huifn'.fng
allotted, Ei (whether, as fregho

transferred™ :

subsequently acquire -augh sale, transfer or
orhenws%ﬂ _ whom such plot,
apartmen [

fﬂg T g case -‘fl-*. iven on rent;
| .
In view of abuve-m\énﬁu

hold) or otherwise
the person who

7T RE ﬁ"*“/
terms and conditions of Eh'e-buyer’s agreement executed between

respondent and %mgl%ﬁ:@%ﬁthat the complainants

are allottees as the’ subject uU was dllotted to them by the promoter.
\ 7|\

The concept of investor IS rmt defined or referred in the Act. As per the

definition given under section 2 of the Act, there will be “promoter” and

“allottee” and there cannot be a party having a status of "investor". The

Maharashtra Real Estate Appellate Tribunal in its order dated

29.01.2019 in appeal no. 0006000000010557 titled as M/s Srushti

Sangam Developers Pvt. Ltd. Vs. Sarvapriya Leasing (P) Lts. And anr.
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has also held that the concept of investor is not defined or referred in
the Act. Thus, the contention of promoter that the complainants-
allottees being investors are not entitled to protection of this Act stands
rejected.

G.III Objection regarding exclusion of time taken by the competent

authority in processing the application and issuance of occupation
certificate

As far as contention of the respe

G
time taken by the competent aul ‘g’ﬁﬁ] processing the application and
A
issuance of occupation cgﬁfﬁcfﬁ??ﬁnaqrned the authority observed
&" + 4 ""\
*ﬁ épccupatmn certificate on
11.02.2019 Zé heraafter vide | “Ene;no no.  ZP-835-
™ i
AD(RA)/2018/1 B& dated 2 19, the aecupation certificate has
been granted by H; pete thln ur :{é’ he prevailing law. The

authority cannot be aﬂalejlt s u.;}}o the deficiency in the

that the respunden

application submltted E?»{hgﬁ"mom for issuance of occupancy
certificate. It is eﬁdgrftﬁ %_'@P:‘ ccugfthun certificate dated

1-. - | s,

16.07.2019 that an incomplete a plication for grant of OC was applied
on 11.02.2019 as fire N-O&?rbn*l -_Iénm"_eul}t authority was granted
only on 30.05.2019 which is subsequent to the filing of application for
occupation certificate. Also, the Chief Engineer-I, HSVP, Panchkula has
submitted his requisite report in respect of the said project on
19.06.2019. The District Town Planner, Gurugram and Senior Town

Planner, Gurugram has submitted requisite report about this project on
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03.06.2019 and 10.06.2019 respectively. As such, the application
submitted on 11.02.2019 was incomplete and an incomplete
application is no application in the eyes of law.

The application for issuance of occupancy certificate shall be moved in
the prescribed forms and accompanied by the documents mentioned in

sub-code 4.10.1 of the Haryana Building Code, 2017. As per sub-code

réceipt of application for grant of

-".’H

4104 of the said Code, df ‘{-' |
L

il ‘F‘f' '
occupation certificate, the competent authority shall communicate in

writing within 60 days. itgrdeg& rl rantj refusa] of such permission
,

for occupation of the buﬂdm&i&ﬁ;@n B 1EI’II In the present case, the
respondent has crfmﬁ%eted its appllcatmn fo uctupatmn certificate only
on 19.06.2019 ar:cac;nsequentlﬂ the co?temed I::fmthc.'nl'y has granted
occupation certifica g n i.l.

J/ @r fore, in view of the
deficiency in the sai ﬁ'n 1.02.2019 and aforesaid

reasons, no delay in %rantmg on certiﬁ_gate can be attributed to

the concerned staﬁztbrf%th%  EN M

G.IV Whether signing tﬁ unit l and | over letter or indemnity-cum-
undertaking at the time nipmésslnn extinguishes the right of the
allottee to claim delay possession charges.

The respondent contended that at the time of taking possession of the

subject unit vide unit hand over letter dated 22.10.2019, the
complainants have certified themselves to be fully satisfied with regard
to the measurements, location, direction, developments et cetera of the

unit and also admitted and acknowledge that they do not have any claim

Page 34 of 56



< GURUGRAM Complaint No. 3283 of 2020

23.

24.

HARERA

of any nature whatsoever against the respondent and that upon

acceptance of possession, the liabilities and obligations of the

-

respondent as enumerated in the allotment letter /buyer’s agreement,
stand fully satisfied. The relevant para of the unit handover letter relied

upon reads as under:

“The Allottee, hereby, certifies that he / she has taken over the peaceful and
vacant physical possession _‘aﬁlt@;ggfq;esmd Unit after fully satisfying
himself / herself with regard to its measurements, location, dimension and
development etc. and hereafter'the Allc
SRR -t p ;

ﬁﬂﬂ,‘ﬂfﬁ to the size, dimension, areq,

AL
-

t
)

location and legal status.

! did €.
Upon acceptance of possession, the liabilities and obligations of the
Company as enum rated in - ‘_u_ ; , lAgreement executed in
favour of the A.’{é ...', 3";' , '\ f“‘.'%ji;_
In the cnmplaint['l':ﬁkﬁtiing nn._403,1,-arf -2_{?1 92;&'{?1;] as Varun Gupta V/s
- I I L !
Emaar MGF Lunb'r@t&., the authority has ¢ q;%t‘-ehensive!y dealt with
this issue and has hel_qi_fhat the aforéffﬁ,u;m}andwer letter does not
' : { : "

1L'i‘5*.l_1'\-.*_* | , gy
preclude the cnmplain%fibrggggﬁgg’their right to claim delay
possession charges as per th'e"”w:sgi?ns of the Act.

In light of the aﬁj’-esai : lainants are entitled to delay

possession charggs%_ }E{} é{é@&?&ﬂféiﬁﬂ despite signing of

indemnity at the time of possession or unit handover letter.

G.V. Whether the execution of the conveyance deed extinguishes the
right of the allottee to claim delay possession charges?
The respondent submitted that the complainants have executed the

conveyance deed on 20.11.2019 and therefore, the transaction between

the complainants and the respondent have been concluded and no right
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25,

or liability can be asserted by respondent or the complainants against
the other. Therefore, the cnmplail}ants are estopped from claiming any
interest in the facts and circumstances of the case. The present
complaint is nothing but a gross misuse of process of law.

In the complaint bearing no. 4031 of 2019 titled as Varun Gupta V/s
Emaar MGF Land Ltd., the authnrity has comprehensively dealt with

this issue and has held that ta

2_,‘1-
B

execution of the cunveyanc -a._ifgﬁ,g‘.,.ﬁ?; best be termed as respondent

" . p rth
taking possession,y “T‘ d/o ' : gﬂ’npveyance deed, the

&

ver the possession and thereafter

having discharged 1ts)1 ' er's agreement and upon

ﬂ h’

complainants never gave uj then' rstatumrj,f nght to seek delayed

=l N

possession chargesas per| the prmfmnng'bf fhe'sand Act. Also, the same

|- r i .
view has been upheld\i: the Hun hle Suprp:me Court in case titled as
N

Wg. Cdr. Arifur Ralﬁ’ugr ¢ Hﬁaﬁgultana and Ors. Vs. DLF

s F

E RE
Southern Homes Pvt. Ltthﬁ’ﬂwm;vn as BEGUR OMR Homes Pvt.

Ltd.) and Ors. {Ci!ltﬁpj% ﬁh ﬁgated 24.08.2020, the

relevant paras aré géj)i‘ndﬁ?;e@€e ‘Elcﬁv N /]
1\_.,-/' . _.j | 1(\ L J |

“34 The developer has not disputed these communications. Though these
are four communications issued by the developer, the appellants
submitted that they are not isolated aberrations but fit into a pattern.

The developer does not state that it was willing to offer the flat
purchasers possession of their flats and the right to execute
conveyance of the flats while reserving their claim for compensation

for delay. On the contrary, the tenor of the communications indicates
that while executing the Deeds of Conveyance, the flat buyers were
informed that no form of protest or reservation would be acceptable.

The flat buyers were essentially presented with an unfair choice of
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either retaining their right to pursue their claims (in which event they
would not get possession or title in the meantime) or to forsake the
claims in order to perfect their title to the flats for which they had
paid valuable consideration, In this backdrop, the simple question
which we need to address is whether g flat buyer who seeks to espouse
a claim against the developer for delayed possession can as g
consequence of doing so be compelled to defer the right to obtain a
conveyance to perfect their title, It would, in our view, be manifestly
unreasonable to expect that in order to pursue a claim for
compensation for delayed handing over of possession, the purchaser
must indefinitely defer obtaining a conveyance of the premises
purchased or, if they seek tg;_;!szn a Deed of Conveyance to forsake
the right to claim compens atio) «This basically is a position which the
We.cannotcountenance that view.

35 Theflat purchasers inves ed | *arned money. It is only reasonable
er. hich ) ﬁyogbq‘é’n.‘pﬂntted under the terms of
the ABA. But'the submissior "the.developer is that the purchaser
forsakes t{z; emedy before the umer forum by seeking a Deed of
Conveyan ;‘?E. (
requiring the.purchasenr either to abandon a Jjust
claim as @ «condition for ob aining the cu?p@a’nce or to indefinitely
delay the execution of &re %eec{ of ﬁbn}r@dﬁm pending protracted
Y | I | ! ' ¥ J
26. Therefore, in furt]‘l‘-gr{l%ce{bf Varun Gupt a_.,_-ﬂs"Emaar MGF Land Ltd.
1% / 5?_""
(supra) and the Iaw\hiﬁwﬁ'ﬁe Apex Court in the Wg,
Cdr. Arifur MIFIH[ au
execution of the conveyan
S [ :""-‘

to presume that the.neéxt log ice ep.Is for the purchaser to perfect
the title to the 'mises whi
‘ ccept gfﬁ”cmrufﬁaf{qumd lead to an absurd
consequence. /
consumenlitigation.t ',
pra), this ale ri1hulds that even after

e complainants cannot be

precluded from tfleii} rig]'gt\; 1

g&g‘k---tjéa}{, ';-J'n!;"sgs'sian charges from the

2
respondent-promoter.

H. Findings on the reliefs sought by the complainants
H.l Delay possession charges

27. Relief sought by the complainants: Direct the respondent to pay

interest at the applicable rate on account of delay in offering possession
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28.

29,

30.

HARERA

on amount paid by the cnmplainénts from the date of payment till the
date of delivery of possession.

In the present complaint, the complainants intend to continue with the
project and are seeking delay possession charges as provided under the

proviso to section 18(1) of the Act. Sec. 18(1) proviso reads as under.

“Section 18: - Return of amount and compensation

18(1). If the promoter faﬁs_!;g-_i_:_:};%ﬂg%gr is unable to give possession of
an apartment, plot, or buil g

gl

Provided that wheré c an, l§
the project, h ghfl;ge 0 d,'v.l,gy fﬁqp oter, interest for every
month of d ;ﬁw % ar tﬂ? '_: ng, ‘possession, at such rate
as may be ﬁrﬁbﬂd" iy < A

he' b

A

Clause 14(a) of

“14. POSSESSION. . "

. N Y ; .=' I “u
(a) Time ofhaﬁdjﬁg;}a the [ ,'ldjlk /
Subject to terms.of thislau. %ib ing force majeure conditions, and
subject to the Allottee. yH}qmp ed with all the terms and conditions

of this Agreement, and pot being.in ult under any of the provisions of
this Agr%rrgrr %;i ‘ %c th{‘& provisions, formalities,
documentation ez{: e b Cempany. The Company proposes

to hand over the possessio e Unit within 36 (Thirty Six) months from
the daquhrtld ﬁg}@n‘?ﬁ . trcf timely compliance of the
provision the ernt- y!.': A e. The Allottee agrees and

understands that the Company shall be entitled to a grace period of 5 (five)
months, for applying and obtaining the completion certificate/occupation
certificate in respect of the Unit and/or the Project.”

At the outset, it is relevant to comment on the preset possession clause

of the agreement wherein the possession has been subjected to all kinds
of terms and conditions of this agreement, and the complainants not

being in default under any provisions of this agreement and compliance
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al.

with all provisions, formalities and documentation as prescribed by the
promoter. The drafting of this clause and incorporation of such
conditions are not only vague and uncertain but so heavily loaded in
favour of the promoter and against the allottee that even a single default

by the allottee in fulfilling formalities and documentations etc. as

prescribed by the promoter may make the possession clause irrelevant

for the purpose of allottee H!;lﬁi

% mmltment time period for handing
ing. The incorporation of such clause in
o Jplf i

the buyer's agreeme tﬁ;{;héf

towards timely d

= : ,
their right accruingafter dela in 9035 siu " Is just to comment as
to how the buildjr% n(usrf.ls v}v ition and drafted such

mischievous cleuseﬁﬁ € agre allottee is left with no
WOl :
option but to sign on 'l-lzg.u‘ib 1\
{3 RF “;’.f

Due date of pnsigesslen and’“ﬁ'ﬂ‘ﬁ'ﬂssibllity of grace period: The
promoter has preboged ) hand aver 'e pesﬂ:essiun of the said unit
further prewded m agreement that premeter shall be entitled to a grace
period of 5 months for applying and obtaining completion
certificate/occupation certificate in respect of said unit. The date of
start of construction is 22.06.2013 as per statement of account dated
09.12.2020. The period of 36 months expired on 22.06.2016. As a

matter of fact, the promoter has not applied to the concerned authority
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for obtaining completion certificate/ occupation certificate within the
time limit (36 months) prescribed by the promoter in the buyer's
agreement. The promoter has moved the application for issuance of
occupation certificate only on 11.02.2019 when the period of 36 months
has already expired. As per the settled law one cannot be allowed to
take advantage of his own wrong. Accordingly, the benefit of grace

& 'k%tu the promoter due to aforesaid

reasons. N,
32. Admissibility of delagﬁf\?!%:%es at prescribed rate of

interest: The cnmp{amaﬂlts ire se
>/ =
prescribed rate. Pﬁ‘ovfsu to secnug, 18 pruv}a’g’ﬁ ‘hat where an allottee

ﬂ&* ssession charges at the

does not intend tuwithdrw om the project, he shall be paid, by the

L

promoter, interes fB‘E RV E

.\}\ " ;
possession, at such ra r ay'be prescr and it has been prescribed
under rule 15 of the rules Ru as been reproduced as under

Rule 15. Presc%b% ﬁf nte ‘{o ction 12, section 18

and sub-section (4) an ect ection 19}

(1) For thefj:nu?pas oviso o to Ee tion 12; section 18; and sub-
sections' (4) a secﬂ’an 19 'the “interest at the rate
prescribed” shah‘ be the State Bank of India highest marginal cost
of lending rate +2%.:

Provided that in case the State Bank of India marginal cost of
lending rate (MCLR) is not in use, it shall be replaced by such
benchmark lending rates which the State Bank of India may fix
from time to time for lending to the general public.

33. The legislature in its wisdom in the subordinate legislation under rule

15 of the rules has determined the prescribed rate of interest. The rate
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of interest so determined by the legislature, is reasonable and if the said
rule is followed to award the interest, it will ensure uniform practice in
all the cases.

Taking the case from another angle, the complainants-allottees were
entitled to the delayed possession charges/interest only at the rate of
Rs.7.50/- per sq. ft. per month of the super area as per clause 16 of the

buyer's agreement for the

such delay; whereas, as per clause

ed %inst&lment from the due

..- rd

\omaccount for the delayed

% ority are to safeguard

the interest of ;*'.hE' A
1 b -]

iEvad :ﬁo
-
promoter. The nghts df the a ies are to E‘Esbatanced and must be

\ﬁi LN/

equitable. The pramutar’mr}not E‘%’m’tmﬁ{u take undue advantage of

- r:‘I‘JE the allottee or the

his dominant position and to exBloif

ploit the needs of the home buyers. This
authority is duty 5&&

i tgrﬁlﬁnﬁ] the legislative intent
i.e., to protect m@UWU@F%%UPEES in the real estate

sector. The clauses of the buyer’s agreement entered into between the

parties are one-sided, unfair and unreasonable with respect to the grant
of interest for delayed possession. There are various other clauses in
the buyer’s agreement which give sweeping powers to the promoter to
cancel the allotment and forfeit the amount paid. Thus, the terms and

conditions of the buyer’s agreement are ex-facie one-sided, unfair and
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36.

37.

HARERA

unreasonable, and the same shall constitute the unfair trade practice on
the part of the promoter. These types of discriminatory terms and
conditions of the buyer’s agreement will not be final and binding.

Consequently, as per website of the State Bank of India ie,
https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as
on date i.e., 18.02.2022 is 7.30%. Accurdingly, the prescribed rate of

R
Rate of interest to be pald hy ! n-“r'

section 2(za) of thé_akctf rovic
from the a!lntteef’b};b tfle prumnter,;m case fa‘:fe%ault shall be equal to

the rate nfmterestwl'ﬁch the Qrumumr shali e ﬁéble to pay the allottee,

in case of default. T,he r‘é@a:ﬁt sés':tujn 1ﬁ‘ggpfbyuced below:
“(za) "interest” mez}hsktﬁ rﬁﬁsoﬁnﬁ‘?qs;pﬁxaﬁfe by the promoter or the

allottee, as the case mayd

Explanation. —For the pufp"a?ﬂfmﬁ'ﬁz;:se—
ate of interest which the

(i) the rate of in chargeabte
in case ll"be equ
promoti hle n case of default;

(ii)  the mterfs'f m;fg?ﬁrﬁ? H,’re ﬁJ.'attee shall be from
theduré;__&pgp tn any part thereof till
the date the amount or part thereaf and interest thereon is
refunded, and the interest payable by the allottee to the promoter
shall be from the date the allottee defaults in payment to the

promoter till the date it is paid;”

llottee by the promoter,

Therefore, interest on the delay payments from the complainants shall

be charged at the prescribed rate i.e, 9.30% by the respondent/
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38.

promoter which is the same as is being granted to the complainants in
case of delayed possession charges.

On consideration of the documents available on record and submissions
made by the parties regarding contravention as per provisions of the
Act, the authority is satisfied that the respondent is in contravention of
the section 11(4)(a) of the Act by not handing over possession by the

=3
due date as per the agreemef -‘j

;_émﬂntﬁ‘s [ace period for applying
and obtaining thaecslmpletmn c}erﬁﬁgate}i %d%lpatmn certificate in

respect of the un%tﬂh%{uprh ‘lpr )j ecif. 1’51 cé:’g?t}'uctmn was started on

22.06.2013. As far’is‘gmce p Irm | Isarﬂ Fce;\ne?d, the same is disallowed

for the reasons quoted. ﬁqyeg FIE %E{due date of handing over
possession comes out to be 016 Occupation certificate was
granted by the CEAE&ALRIE;;MW and thereafter, the

possession of thg sub;aat ﬂatj was nye,red] ;u ‘the complainants on
AVIN /|

19.07.2019. Cup:es of the same have been placed on record. The
authority is of the considered view that there is delay on the part of the
respondent to offer physical possession of the subject flat and it is
failure on part of the promoter to fulfil its obligations and
responsibilities as per the buyer's agreement dated 23.04.2013 to hand

over the possession within the stipulated period.
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39.

40,

Section 19(10) of the Act obligates the allottee to take possession of the
subject unit within 2 months from the date of receipt of occupation
certificate. In the present complaint, the occupation certificate was
granted by the competent authority on 16.07.2019. The respondent
offered the possession of the unit in question to the complainants only
on 19.07.2019, so it can be said that the complainants came to know

p————

~ =
about the occupation cegﬂﬁ@a@;;‘gﬂiy upon the date of offer of

'Lm‘-‘

complainants shnu?é@ier{ 1o
> W)

possession. These iﬁf? n

F

a ﬁg ne is being given to the

= S 1‘1
complainants keeping in mind that-even a imation of possession
2 { | =
practically they 'have to arrange a fh\ Ejg istics and requisite
AR N NN It -
g but not li litﬁ!ﬂ to i @%ﬁtiun of the completely
ljl;?- :] | ﬂ”.’ A‘

3
documents includh_:
finished unit but thi; lﬁ_’sl‘ﬂ:gj? m-m%f_f{:[fe» t being handed over at the

tTESle e
time of taking possession is in e condition. It is further clarified

b "1 A
that the delay poqggsgi ch | be'payable from the due date of
possession i.e. 22/06.2016 till th¢ expiry onths from the date of
I RUCEHTAIV

offer of possession (19.07.2019) which comes out to be 19.09.2019.

Accordingly, the non-compliance of the mandate contained in section
11(4)(a) read with section 18(1) of the Act on the part of the respondent
is established. As such the complainants are entitled to delayed

possession at prescribed rate of interest i.e. 9.30% p.a. w.e.f. 22.06.2016
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till 19.09.2019 as per provisions of section 18(1) of the Act read with
rule 15 of the rules.

41. Also, the amount of Rs.4,19,462/- (as per statement of account dated
09.12.2020) so paid by the respondent to the complainants towards
compensation for delay in han&ing over possession shall be adjusted

towards the delay possession charges to be paid by the respondent in

42. Relief sought by th;; “le:
Rs.1,12,576/- unrea’sanably chf;g ';@?‘vth& qupondent by increasing

sale price after exéé?n{n of buyer’s agreembr'l%bemreen the respondent

3 i-—nﬂ‘l

43,

Payments) of buyer’s agr ik es consideration exclusive of ST

and GST is Rs.1 m 1ﬁ 2 ﬂ%mc}.&es 1%45 of Rs.82,500/-) but

later at the time uf intlmatmn of nssesmm} thg respondent increased
ittoRs.1,17,40 3:;371}*:1&;;& any réla:san fﬁ;r rtl};: same. The respondent
also charged IFMS of Rs.82,500/- separately, whereas IFMS charges
were already included in sale consideration and that way respondent
charged IFMS twice from complainant. In total respondent increased
the sale consideration by Rs.1,12,576/ (Rs.30,076/ +Rs.82,500/). On

the other hand, the respondent has denied that any amount has been
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added or the sale consideration has been increased by the respondent
in the manner claimed by the complainant and it was also denied that
IFMS charges have been collected twice.

44. The authority observes that as per Annexure-11I (Schedule of Payments)
of buyer's agreement, the IFMS was payable along with the last
instalment and in fact, the same was demanded by the respondent vide

=a

‘Letter of Offer of Possession'" date { 9:07.2019 i.e, last instalment.

The authority observes that perschec
: | | | ! .

buyer’s agreement [aﬂpﬁ__ékﬁr_gﬁ%ﬁ e92'of complaint), the total sale

consideration is Rs.1,17,10,2 »;’,-;;,%Qich g{?u; usive of basic sale price,

y - AogHE W
EDC and IDC, clubﬁe{nbershi , IEMS, car patKing, PLC and additional

: per statenent ofa t dated 31.12.2019
\Z | V&
(annexure P6, pagaﬁ){Z‘_- ‘complain le.consideration has been
increased to Rs.l,l})‘&;é?uﬁ: jﬂc%ée/nf Rs.30,076/-. Further

o B REVGY”
IFMS of Rs.82,500/- has 3150~ been again added. Accordingly,

2 | i+ A
Rs.1,12,576/- hav,gﬁeen%w% ;E?gri%#efgre the respondent is

directed to delete'the said aniount fromthe total sale consideration.
R RIATY
H.IIl  Preferential Location Charges (PLC)

charges. Where

45. Relief sought by the complainants: Direct the respondent to refund

PLC of ‘Central Park’ of Rs.4,95,000/- collected from the complainants.

46. The complainants have raised the question about the justification of

preferential location charges raised by the promoter. Admittedly the
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47,

complainants made the payment of Rs.4,95,000/- as ‘Preferential
Location Charges’ towards the commitment to have central green. The
complainants are seeking refund of the entire amount along with
reasonable interest paid towards PLC as the view of central park is

100% obstructed by club house and the unit is not preferentially

location of the unit is a%qxcliﬁ
P TC
Needless to say, ?‘- agreem

parties i.e. the p o er an

are not entitled tq{% ‘g,a‘ﬂ'ry tﬁr Y

< - B S -
those terms or cnr}qti@b_' h 'rer?ggnﬂs&:;;épublic policy or where
h €53 ré".;-.rﬁ:re incorporated in the
ak.the sam

: %executed between the

er.lﬂ‘FttTe is'binding on them and they
| I k1<
orfzbnnFlt}Dl:' ?ntamed herein except

S
there are reasons to E‘aﬁ’a“&iép

g TR
agreement by the pr r by-taking benefit of his being in dominant
position and the ﬂn ion tf;‘ n on the dotted lines,

PLC is to be dealﬁ@;s;ja’gr }bq’@\@i@g@}qq buyer’s agreement dated
23.04.2013, where the said agreement have been entered into before
coming into force of the Act. As per clause 1.2(e)(i) of the buyer’s

agreement, the following provisions have been made regarding PLC:

“1.2(e) Preferential Location Charges

(i) The proportionate amount of the preferential location charges
('PLC’) for certain units in the Project which inter alia would be
charged for Central Greens for Rs.4,95,000/., Joggers Park Facing
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for Rs,3,30,000/-, Third Floor for Rs,82,500/- and if the Allottee
opts for any such Unit, the PLC for the same shall be included in the
Total Consideration payable by the Allottee as set out in clause
1.2(a)(i) above for the said Unit.

(ii)  The Allottee understands t"at if due to change in layout plan, the
location of any Unit, whether preferentially located or otherwise is
changed to any other preferential location, where the PLC are
higher than the rate as mentioned hereinabove, then in such a case
the Allottee shall be liable to pay the PLC as per the revised PLC
decided by the Company within thirty (30) days of any such
communication received by the Allottee in this regard. However, if
due to the change in the layout plan the Unit ceases to be

preferentially fncatgj;gl’g&'iér_sgcﬁ an event the Company shall be

liable to refund only the amo intof PLC paid by the Allottee without
any interest and/or compensation and/or damages and/or costs of
any nature whatsoe refund shall be adjusted in the
following instalimen
48. On the date of hearing i:¢;, 19.10.
Y- T

with respect to ﬂ;ﬁﬁfefer,&,,
commission has.;é];bmitterd t{i re T:;rt‘ un)l% 2.2021. The relevant
\% N |

n | ™
portion of the reﬁpr;'; i!hré’ijra uced below: / *
C \ 1l ¥y Q=

mission was appointed

e unit and the local

|
“6, CONCLUSION:, <., | |
The site of project>nanied "Gurgaor eing developed by M/s
Emaar MGF Land Limited has and it is found that:
1. In the unit no. 901 Tower tral green is not clearly visible

from the the bale axcentral green can be
viewed fro fthe extre
2. In the unit'no. 30z

sy halcony.
fon o AN

V'is not clearly visible

central green can be
lcony.

3. In the unit no. 302 of Tower 25, the view of central green from the
balcony of unit is completely obstructed by the community building/
shopping.

4. In the unit no, 202 of Tower 25, the view of central green from the
balcony of unit is completely chstructed by the community building/
shopping whereas the promoter has developed a green area along
with fountain on the ground level which is visible from the balcony of
the unit.”
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49.

50.

al.

‘

In the present complaint, the unit no. 302 is located in tower 25. As per
report of Local Commission, the view of central green from the balcony
of unit is completely obstructed by the community building/ shopping.
Therefore, in light of the said report, the authority is of the view that as
the unit in question has ceased to be preferentially located, the
respondent is directed to return the amount of Rs.4,95,000 /- so

collected towards PLC “Cen ral

‘ect the respondent to refund

Tespondent on account of

12)
the comp aﬁ"!'f' tsregarding advance

- § .
ause of the buyer’s agreement is as
follows:

“21. MAINT, ENANCE
(a) The Allottée he
Maintenance A
this Agreemen

e oW ey
" Charges Seio) P

¢ 2 "0 enter into a separate
tas per the drdft provided as Annexure-1X to

topay the Maintenance
%enq for the upkeep

and maintenance of the Project, its common areas, utilities,
equipment installed in the Building and such other facilities forming

part of the Project.

I on Such
charges payable by the Allottee will be subject to escalation of such
costs and expenses as may be levied by the Maintenance Agency. The
Company reserves the right to change, modify, amend and impose
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52.

53,

additional conditions in the Tri parﬁte Maintenance Agreement at its

sole discretion from time to time” (Emphasis supplied)
The grievance of the complainants is that the respondent compelled
them to pay 2 years advance maintenance charges i.e. a sum of
Rs.1,44,540/- (@ Rs.3.63 per sq. ft. per month) before taking physical
possession of the unit which is a unilateral demand of the respondent
and even the calculation of maintenance charges are not as per the

buyer's agreement. On the ntﬁ nd the respondent submitted that

the respondent has collected 2 Eiurf-- ounts strictly in accordance with

Rl
Tt

the terms and condition:

The authority has ,¢o ﬁ ._ vely dealt) with this issue in the
complaint bearin h% 40310 Zblﬁtit!ed n Gupta V/s Emaar
.f ‘\i | I
MGF Land Ltd. Wher t \held that the respondent is
right in demandl{fg qua“ harges at the rates
LN i

rescribed in the buil b ent at the time of offer of

J d\_ g as{{fﬁgrm

possession. However, the res ﬁE’nt shall not demand the advance

maintenance charges fg& Mm the allottee even in
those cases whefein :nj F%é@@a?% /@fi\l;éen prescribed in the
- 1 J | |

agreement or where the AMC has been demanded for more than a year.

54. The authority is of the view that the respondent is entitled to collect

advance maintenance charges as per the buyer's agreement executed
between the parties. However, the period for which advance
maintenance charges (AMC) is 'evied should not be arbitrary and

unjustified. It is interesting to note that as per above quoted clause 21
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55.

56.

57.

of the buyer’s agreement, the respondent has agreed to charge AMC for
a period of one year, however, at the time of offer of possession vide
letter dated 19.07.2019, the respondent has demanded Rs.1,44,540/-
towards advance maintenance charges (@ Rs.3.65 per sq. ft.) for period
of 24 months.

Keeping in view the aforesaid facts, the authority is of the view that the

judgement [supra:z: ver,& 'ﬂresg%dgst shall not demand the

advance mainten
'\‘ 1‘«.:"'

complainants.

H.V Whether re
on pretext o

H

J tlj&ed}in Ereaﬁ;ﬁ iien over fixed deposit

pﬁy ent uff;wﬂ'r ,V'i /

i
Relief sought hji' '* ; Ehe respondent to issue
necessary instructmns ant‘s bank to remove lien
marked over FD !f Hs ﬁl ﬁ E},ﬁ%a‘ﬁr dﬁthe respondent on the

ALA
pretext of future {anment of HVAT..

The cnmplamanthaﬂ‘mjtted &ha{th'é res"'pnnde{'nt has demanded a lien

marked FD of Rs.2,71,850/- in favour of the respondent on the pretext
of future liability of HVAT along with letter of offer of possession, The
complainants contended that the respondent left him with no other
option but to make the payment of 2-year maintenance charges, FD with

a lien marked in favour of respondent, e-stamp duty, registration
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58.

59.

charges in addition to final demnds raised by the respondent along
with the offer of possession. Afterwards, the respondent gave physical
handover of the aforesaid unit on 22.10.2019 after receiving all the
payments in 03.08.2019. On the other hand, the respondent had
submitted that all the amounts demanded from the complainants at the

time of offer of possession had been demanded in accordance with the

i}

terms and conditions mr:orpa“atéd in the buyer’s agreement. In any

Y

.f ‘ﬂ- "p!.

case, the complainants had .;m. pted the demands of the respondent

and has already remlmdtfle a&é 1 l;s\%q\ned in the corresponding
paragraph of the mﬁlptamt. '

e %gp ainants have admitted their

THE Fada

obligation to disc;hér H“JAT liabili

The authority ha!s%ecid the ¢ bearing no. 4031 of
2019 titled as Va%‘ﬁ ta / Emaar MG nd Ltd. wherein the
authority has held th%tﬁﬁpr J‘ 1Isﬁ=:d to charge VAT from the

allottee for the period up to 31 0‘3‘2’6 4 @ 1.05% (one percent VAT + 5
percent surcharg%ﬁg ‘.U(’E Reg r& Ater cannot charge any
VAT from the allutteés{pmscht;{re’buye:}sj\ahthg period 01.04.2014 to
30.06.2017 as the same was to he borne by the promoter-developer
only. The respondent-promoter is bound to adjust the said amount, if
charged from the allottee with the dues payable by him or refund the
amount if no dues are payable by him.

In the present complaint, the respondent has not charged any amount

towards HVAT for the period of 01.04.2014 till 30.06.2017, however,
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60.

vide letter of offer of possession dated 19.07.2019 has demanded lien
marked FD of Rs. 2,71,850/- towards future liability of HVAT for
liability post 01.04.2014 till 30.06.2017. In light of judgement stated
above, the respondent shall not demand the same and the lien so
marked be removed. Information about the same be also sent to the

concerned bank by the respondent as well as complainants along with
F 'JE-;-I'.-:*‘Li :’:;\_

copy of this order. & u;'?

i.  Direct the res ' thg;‘%c:ﬁ‘ail records of paying EDC

e

from compl TR 4 !
ii. Restrain th ( 5 e}
] b
electricity an ‘?gs in' resp d charge common area
'1l ?
electricity charges Wt’ald not submit the actual

consumption Egelﬁ nn &gea and till respondent

- monthly charges for

installed a tempurary el ec cu:_v nleter frum EIECtI‘H‘.‘lty distributor
licensee [DHBJ..’-E] flr t‘h&ir é;_&ln'é pm]eet actmty

iii. Direct the respondent to charge electricity charges in accordance
with consumptions of units by complainants and restrain the
respondent from charging fixed minimum charges on electricity

meters.
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61.

62.

iv. Direct the respondent to get the flat measurement done by
independent architect and furnish report of actual size of flat to
complainants and adjust the cost in accordance with actual size
delivered to the complainants.

With respect to the aforesaid reliefs sought by the complainants, the

counsel for the complainants has not pressed them at the time of
B o

Directions of the authi[l !i lf ﬁ
Hence the authontf héreﬁ/t':": .
directions unde:l‘ g?mn 37 nf

ll"h {
obligations cast »ip%ln h%rgﬁm

v\
authority under 5 134(f)
)
i. The respondent is directe

rate i.e. 9.30% per annu month ufdela}r on the amount

el
paid by the Ciﬂ?&nR . ﬁte of possession i.e.
22.06.2016 till 19.09! Zﬁ{_ j@b @rg{ 2\1}19111;115 from the date of

WU\
offer of possession (19.07.2019). The arrears of interest accrued so

far shall be paid to the complainants within 90 days from the date
of this order as per rule 16(2) of the rules.
ii. Also, the amount of Rs.4,19,462/- so paid by the respondent

towards compensation for delay in handing over possession shall
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i,

iv.

vi.

Vil.

be adjusted towards the delay possession charges to be paid by the
respondent in terms of proviso to section 18(1) of the Act.

The rate of interest chargeable from the allottee by the promoter,
in case of default shall be charged at the prescribed rate i e, 9.30%
by the respondent/promoter which is the same rate of interest

which the promoter shall be l:able to pay the allottee, in case of

Act. S8
The respondent shall ] | an;n@ of Rs.1,12,576/- from the
total safecnnil/?.b “I' : *\‘
<

The respon dlrecj:]ed t jﬁurn t\ﬁeﬂ\rﬁuunr of Rs.4,95,000/-
I

“!-_

0
so collected taw rds PL{}," eens as the unit has ceased to

| 1%/
|

AdN
be preferenti lcfca\ited

The re5pnnden\cahnu
£ REL
prospective buyers furt od 01.04.2014 t0 30.06.2017 as the

;?‘ HVAT from the allottees/

¥

same was to be borne : - loper only. Therefore,
the respnndfn}l’@l 'nuUﬂc1 ;ee sa:ine and the lien so marked
be removed. Information about the same be also sent to the
concerned bank by the promoter as well as complainants along
with copy of this order.

The respondent shall collect the advance maintenance charges for
1 year only which is as per the buyer's agreement executed

between the parties and shall not extend this time period
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arbitrarily. Therefore, the extra amount so collected shall be
refunded back to the complainants.

viii. The respondent shall not charge anything from the complainants
which is not the part of the buyer’s agreement. The respondent is

also not entitled to claim holding charges from the

cumplainants{alluttees at an}' puint of time even after being part

Dr. K.K. Khandelwal)

Dated: 1802202HAR | RA
GURUGRAM
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