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HARERA
GURUGl?AM

BEFORE THE IIARYANIT REAL ESTAT REGULATO
AUTHORITY, GURUGRA

Cornplaint no.
Date of filins compla
Firr;t date of hearin
Date of decision :

Mr. Pankaj Kapoor

Mrs. Anju Kapoor
Both R/o: R-664, New
Delhi

M/s Neo Developers Private Limited
R/o:328, Pusa Road, Delhi-L10005

Tlhe present comPlainl. hLoS been

complainants/allorttees under srection 3L

[Itegulation and DevelopmertJ Act, 2016 (in

w'ith rule 28 o1[ the Haryana Real Esta

filed by

the Real E

the:

that

ons,

hort, the Act)

(Regulation ancl

Development) Rules,20L7 [in short, the R es) for violati

section 11[ )(a) of the Act rvherein it is inte alia prescribedl

the promoter shall be resPonsible r all obliga

ion of the Act

nt No, 3894 of ZAt

3894 ofZ
09.1L.202
10.L2.202
25.01.202

CORAM:

Dr. KK Khandelw;al

Shri Vijay Kumar Goyal

Sih. Anand Dabas [Advocate]

Sh. Venket Rao [Advocate) 
c*r

Complai

Respond

responsibilities and functions under the provi
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tel

acl

of

the

Respondr$nt

ORDER

Complainarfrts

APPEARANCE:



A.

2.

ffi
ffib
wtq lrri

FHARERA
h GIJRLJGRAM Compl int No. 3894 of 2C z0

rules and regulations made there undr

the agreement for sale execu'led inter sr

Unit and proiect related dertails

The particulars of the project, the detai

amount paid by the complainants, date

the possession and delay period, if any

following tabular form:

3r or

)

s ofsa

of pro

, have

the allottee

e consideratiorr

posed handing

leen detailed ir:

per

the

ver

the,

S.No. ,Ihforrnatio

1. Project rornB and locati?flii)i
..,1-lr: i 

I 
iJ

:INF" squarr

'CIl rggram

", Sector 109,

2. Project area 2"7L acres

3. Nature of the project Conrmercial project

4. DTCP license no. and

validity statr:s

102 of 2${E

a[d v;1lid u1

dated 15.05.20Cl

iallr+.os.zozz

5. Name of licerisee

I

Shriirnaya B

Kavita and I

rildcon Pvt. Ltd.,

others

6. RERA Registered/ no

registered
Registered

vide riegistr

2017 datec

'ation no. 109 o
24.08.2017

RERA Registration valicl up tcr 23.108L202

7. Unit no, 506"508,sth

[Annerxure,
complaintl

flq,gr,Tower A

I at page no.43 ol the

B. Unit measuring (super irrea) 3B0B sq.ft.

[Annexure
complaint]

at page no.43 o the

9. Date of allot.ment letter N/A

10. Date of exercution of ltuilde
buyer agreement

04.02.2013

[Annexure
complaint]

I at page no.41 ol the
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PHARERA
hGURLJcRnttl Compl int No. 3894 of 2L 20

Lt. Date of start of constructio
of the project

The authori
date of cons
75.72.20t5
be taken as

constructior
project in ol
cR/L32e/2

It was admi'
respondent
constructior
month of De

l;-P 15 of t

y has decided th
Eruction as

which w?S ogr€e
late ofstart of
r for the same
her matters.
019

ted by the
in his reply that 1

l was started in t
cember 2015 on

re reply

to

1e

le

t2. Construction
clause

& F'o ssr: ssion

5.4 That the
grants an at
months afte
as grace per

after the ex
period. (em

:he company s;

he constructionL
building/comI

:h the said spac,
:thin 36 mon
ate of executiort

m lt or from
;f;: i construclt
fs;:later and ap

grant
/pccupancy

The company
:upancy/complel
shall issue f

rc allottee who s;

ifis, thereof remii

allbttee hereby;
lditional period r:

r the completionL
'iod to the compa
riry of aforesaid
phasis suppliecl

rall
of

lex
lis
ths
of

the
ton
ply
of

on
ion
nal
rall
:all

lso
f6
date

ny

13. Total sale consideratiotr Rs.76,L2,06

[As per pay
no. 62 of th,

B/-
nent schedule al:

: complaint]
pag(

L4. Total amoulnt paid b'l the
complainants

Rs.66,98,82

[As per unil
28.02.2020

s/-
statement dateci
at pase 77 of thet
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B.

3.

HARERA
GUl?UGRAM Compl int No. 3894 of 2(. ZO

replyl
1.5. Payment plan Constructio

plan
linked paymenl

t6. Due date of deliverg of
possession

75.06.2019

ICalculated
of construct
Grace perir
allowed as
CR no.1329

rom the date ofl
onl
d of 6 months ir
ras been decidt:
of 2OL9

tart

din

t7. Offer of poss;ession Not Offered

18. Occupation Certificate Not obtaine
t9. Cancellation letter

:i I

1.5,03.2020

[Annexure I

the replyl

!'4.oe.zozo

[Annexure I

the replyl

B at page no.82

9 at page no. 86

rf

f

20.

-ffi

Delay in r delivery l:af
possession,itili' the dat:e of
decision i.e. 25.01.2022

2 years, T m rhths, 10 days

Fercts of the comprlxinl;

That the respond,ent had e>,:ecuted an ilgreel

011.06.2010 with the compla.nant:s Sanjeev Ke

B.R. Kapoor and his brothr:r Mr, Pankaj K

aElreement for sale, it was drrly recordedl that

already received Rs. 4,70,11.,0A0/- from tt

members of complainants, including him.

agreement for sale in consirleration ofsum ,

already paid by tJhe buyer to the respondenl

rerspondent agreecl to sell/tr:rnsfer title and in

ft, super built-up area togettrer with ttre prop

and impartible ownership ri1;ht in the land unr

a€Jreement sale consideration was adjusted

agJainst the advance/unsecured loan of R.s.4.1

Page 4

nent for sale dl

poor, his fatherr

apoor. In the

the respondenl:

e'all three far

As per the

rf Rs. 4,70,1.1,0

in its entirety,

erest in40,000,/

>rtionate indivil

lerneath. In the

by the respon

J crores paid b';

rted

Mr.

;aid

had

nily'

;aid

t0 /-
ther

-sq,

ibler

said

lent:

Mr.

rf 33



4.

ffiHARERA
fficl;RUcRAM

Sanjeev Kapoor, his father lvlr. B.R. K.apoor

Pankaj Kapoor through a partnership firm

corporation and Rs.60.11 lat: paid by Mr. B.R.

Thereafter, the respondent did not do an

years and keep sitting with the amount

complainants and his fanrily members a

5.

persuasion finally, executed a builder buye

04.02.201,3. As per the ag;regment, the

commercial space for strop#tn$fi- UtArt bear

05th Floor in Tovyer - A in tU[ s ifi proje

admeasuring approximatef y ril$6t A[qa, ofap
E

ft (353.77 sq. meter) and (:overr:d anea of

meter). It was assured and rt:presenteri to the

respondent that it had already takrer the

approverls and s:rnctions from the rlortcerr

departments to deVelop and c0mplete the pro

tirne.As per the said agreemt:nt the total sale

serid commercial space was agreed ils Rs.

respondent had ;acknowledged the rreceipt

inrclusive of 3 coverred car parking,'s.

That in the said buil6[sp [rryer agreennent

again increased the time fcrr completion of

rnore years. The same is optrrosed by l.he com

fact that already 2.5 yean; has already

complainants wish to increase furthen time

the respondent assured the complainants to

the same. At ther time of execution of th

Page 5

int No. 3894 of 2

nd his brother Mr,

M/s Kapoor les;

oor.

ing for nearl;l 2.5i

llected from

rd

s

rb0uired n rt,

ed authorities

after muc

agreement

plainants

ng No. 506-50

of the respo

roximately 3BOt

4.75 sq. tt. (23

implainants

rhe responden

project to be

lainants due

en passed a

r 3 more yea

rompensate hi

said builder

the

of

ted

ked

on

ent

sq.

sq,

the

anil

the:

thel

the:

has;

re€)

the:

the:

but!

for:

yer

sed project o

nsideration fo

6,L2,068/- an

of Rs. 67,55,21 /"



ffiHARERA
ffi-cllRucRnrrl

agreement, the respondent misusing its do

coerced and pressurized the complainants

illegal and unilateral terms of the said buy

when the complainants had rlbjected to those

conditions of the said agreenrent and refused

respondent threatened to forfeit the ermount

complainants as sale consicleration in res

and also to cancel their bc oking. The com

other option and to found t[,qm'sefves helples
. 1 11

had under duress and coerciffiih[O-idisned ttl
. ', r 1r

had under duress and coerci$,iHhdi$ign
,---

6. Orr 01,.02.2020 the comp lainants; r,a sited

respondent tosee the progross of'the project

shrocked and surprised to see that responde

ckranges in the layoutof the l1oor in whir:h c

shop/restaurant bearing N o. 506-508 \^

complainants. The responrlent has compl

flooring/Lantern of the 4th lloor therr.rb'y m

of' 3rd floor for reasons unlmown to the co

asking from the.sales rnanage{:.of tlhq proi

sources it was fottnd out thrrt r'ebpondent ih'

profit from the prroject has rr:vised the buildin

thereby converting the 3rd and 4th flloor in

some theme restaurants in that place.'The res

to convert the allocated space of the compl

without the permission of th a complainants

int No. 3894 of 2020

inant position had

sign the arbittrary,

r's agreement and

rbitrary terms; and

sign the samef the

lready paid b), the

ofthe said s$ops

lainants havin$ no

and being ch ted

said shops bu er'sl

h*the site of

bht was compl

the:

ely'

I has made d tic:

rymercial spac

allocated to

y removed

plainants. La

and from

ieu of making

ondent has no

nants on said

double the h ight.

for'

ther

ther

Onl

her

or€)

gh.t;

plan of the p jecl:

one and de INEI

Page 6



7.

B.

9.

HARERA
P.* GUI?UGRAM

That as per the clause - 5.2 of the said buye

04.02.20L3, the responderrt had agreed

complete the construction of the commercial

possession within a period of 36 months wi

grace period thereron fromthe date of executi

agreement. The relevant prlrtion of clause

buyer's agreement is reproduced herein for t

Hon'ble Authority x.&eli!

However, the respondent heis

,S

a.

p

of the said bu

5.2 of the s

kind perusal

of the said
ted within 36

or from the stort

rms of said bu er's;

rd has not deli recl

er's;

ops

ther

alJreement and failed to fulfill its oblig,ations

possession of said shops even today as on th

compliant.

That from the date of booking and till to
had raised various demands for the pay'men

towards the sale considerati,:n of said shops/

the complainants have duly paid and

demands as per the nuyt{: *flu:jlun:_y,,

delay on their pdrts' and' heLve'" also" firlfi{leil

part of obligations as agreed in the buy

R4tu of filing o this;

'dy, the respo en1[

of on complai nt:;

staurant s ancl

*Iisfied all ose

-out any defaur

erwise also ein

r's agreement. The

and willing to ll

paid the e: tire

e said comm rcial

dent has issut

t ot:

complainants were and has iilways ber:n read

their part of agreement, if any pending.

That the complai,nants jointly and se'verally

sale consideration to the t:espondent for t

space as demanded as on day. The respol

int No. 3894 of

PageiT

dil

"The Company shalt rrrpitCf&,::ttig
building/complex within whicft;,ffi,i,*aid,space is

months from the alate of exgauli.dil':tA{tlltf$
of construction, w,hichevei is latdrrti.l ',\,',

and delivrdr its;



ffiHARERA
ffiGURuGRAM

combined/cumulative ledger statement fo

executed with complainants from 01-.08.08 to

the saidstatement the complainant hav'e paid

'J.,72,60,704/-That the respondent has issu

date of booking inrthe name of both the compl

payments made by the complainants to the

sale consideration for thesa,id commercial s

10. Ttrat on the date agreed for the clelivery

app roach ed the respon'dent, rlAi,lthl offi cers=in

derlivery of posse:;sion but none had trothe

satisfactory answer to the co nplainants about

de,liv,ery said shops. The cornplainant:s, th

from pillar to pos;t asking f,:r the deJlivery

could not succeecl as the constructiorn of

1,1,.

ncrwhere near to completion and thr3 respo

derli'u'ered the comllleted possession of :;:tiLd sh

Ttrat the respondent by cornmitlting delay i

possession of the aforesaid shops has viol

conditions of the "'6ry;rtu rgi"d,heiituara p

tirne of bookingol said shops. The Respon

fulfill the promises and representation rnade

said shops to the complainants.

That the cause of action accrued in fa,r'or of

against the respondent on 01.06.10 when th

1,2.

was executed andL again on 04.02.20L3 whe

int No. 3894 of ZCt

th

1.0

,ent

per

Rs.

the

the

rds

i.e.

rnd

had

sof

any

rnd

ring

but

MAS

not

the

and

the

Ito
the

and

;ale

rnts

f33

ree agree

3.14 and a

total amoun

)ssesslon

booking

ainants

the statu

provide

mpletion

rept runr

rid spacer

project

has still

lainants

rent for

omplainL

Pase B,

03.08.2016 of saicl commer',ola[[ppace as per
, i;0.:

according to the buyer's itiiffiUl nt, the



C.

13.

D.

t4.

I{ARERA
ffiGUI?UGI?AM

had bookedthe said shops and it further a

failed /neglected to deliver the said shops.

when responflent

continuing and is; still subsisting on day- day basis, as the

respondent has still not paid the in for the delayed

possession to the complainarrts.

Relief sought by the complainants:

The complainants have souglrt following relie

at the rate of

amounting to

the said shop

from the da

e cause of actircn is

t possession of

1l .e possesslo

hg No. 506-5C)

of the responr

pproximately

fut z+zs sq. ft.
wM

the unautho

plainants,

st full payme

tl

payment till delivery ofphysical;enrd vaca

snops.

ii. Direct the respondent to hanrlover

commercial space for shc p/restaurartt bea

05th floor in Tower - A in the sairl pro

admeasuring approximately super area of

s;q. ft. (353.71' sq. meter') and covered ar

s;q. nneter).

iii. Direct the respondent to rresffict

construction in the allotl:ed space ol'the

was purchaserl by the complainants aga

per builder buyer agreenrent.

Reply by respondent

It is further sutrmitted

complainants, decided to

that, the respond nt along withr

oject "Neo Sq

nt No. 3894 of2

dervelop the said p

Page 9, of 3!l

8o/o

Rs.

on

ol'

id

ol

OIIL

enl:

BOBI

230t

isedl

ichr

t as;

thr:

re".

i. Direct the respondent to "paylthe-. i

p.a. on the total sale;, g"blsi&ration

67,55,268l- paid by the oodplainants

account of delay--.,, in abi+ ;fu"U



ffiHARERA
ffiGURLrcRAM

That complainants when oLrserved that the

delay in the derrelopment of the .Dwarka

expressed their desire to dissolve their rights i

exchange of area of 40,000 s;q. ft. in Tower-C

Square". Thus, leaving the rr:spondent alone

the project.

15. That, when associated with the respondent,

complainants requLested thelrit

advance payment against

efll'ect, Mr. B.R. Karpoor (father of'th

letter dated 31.05.2010 req

invested amount fU#hn*hs advartEes:

1,6. That pursuant to the request of the complain
di ,-

conv'erted the funds into the booking advanc

agreement to sale with the complainant:; and

the project against the said arlvances,

1,7. Therefore, it is hurnbly submitted that the co

into the shoes of #:ire$utlithuf,.titteej as per seit

Estate (Regulatio,nr antl DevelopmentJ ect, Z0

complainants has to be viernred differ:errtly

themselves were the promoters at the ini

project. The complainants were very well

the project when they desired fbr their lo

converted to bool<ing advan.ces. It is pertin

complainants backed out from the projiect, wi

to extract unjust enrichment from the respond

Page 10 Of33

int No. 3894 of ZCl

ttoco

units in

will be a critical

Expressway, they

the respondent, in

of the project "N.o

idway to develop

, the respon

and execute

earmarked uni

ainants cann t fit

ox 2 [d) of the eal
.:':::

6; The case o the

the complainL ts

iation of the id

ofre of the sta

ns advances t

:ompl

respo

ent

an

;in

t to note thal:

an ulterior m

nt.

be

the

VC

complainants had

so invested, the

these fundls as

project. To this

) also se,frt a

to converrl the



I

I

ffiHARERA I

$--GURUGR4I4 r*@:j'r*g),, ]-l
18. That the agreement to sell dated 111.0612010 and buyer's;

I

agreement datei[ 04.02.20L3 were execirted between ther
I

complainants and the resporrdent prior to coniing into force of ther
I

Real Estate fRegulation and ])evelopment) Ac!, 201"6. The terms ol
I

these agreements were as por the apprlicable laws at that point o1:

time. I

I

I

1,9. That the delay penalty, if any, that can bd claimed frorrr the
I

respondent is onl;7 as per the terms and condfltions of the buyer's;

agreement dated 04.02.20,i* 
il$,;.{$aV 

nenfltr is awarded inr

addition to the prescribed rq[e. {i1pe$;he BufJr's Agreement, thenr

the differential amount will l1e |,$ th.rrutUte o["Compensation". Il:

is most humbly submitted tliaq r*ui iing of {ompensation irs nol:

within the jurisdicilio., of the Lj.'Arifroriry.' 
I

I

20. Tlrat in the marterr of Neel Bamal,l Realtor Sullurban (P) Lttl,. Vs,,

UOI & Ors (SCC Online Bom 9302),, tf,.: H1n'ble High Cou,rt oll

Brcmbay held thaLt the pro,risi3ns of RERA 
I 

are prospectirre irr

n:rture and not retrospective. It jis filrtler submitted thal.

retrospective appllication of the provir;ions of 
lthe 

RERA Act, ,2016i

is unconstitution;al. Therefoiej, the'paities lto the agreenlents;

should be solely govern by the terms ara .on[idons as laid clown

inr these agreements. 
I

I

21,. Tlhat it is further s;ubmitted l:hat if a project rQgisterred with R.ERA,
I

it can be held liiable only for future rleadlilnes, those it rnightt
I

breach after regis;tration with the Aurth,ority.l Any' default before:
I

ttre registration is beyond the ambit of RE|,A and beyonrl the:
I

purview of the RE:RA Act,2A16 and henr:e belond the jurisdictiort
I

of the Ld. Authority. It is sullmitted that in thils particular case the

I

I

I P age Ll of 3il
I

I

I

I

HARERA 
I

ffiGURUGRAM



HARERA
ffiGUI?UGRAM

obligation of the promoter to complete the

registration is 23.08.2027

22. That in terms of thre agreement to sale,, the

adjusted towards the basic sale price and E

complainants were still liable to pay s1[amp d

maintenance charges, service tax, VAT,, BOCW

including taxes as required by law.

23. At the very outset, the respo:rd$#-jqulnbly su

payment plan, attached to i,th i er't
r,! : ,

Basic Sale Price (BSP) was to$€":paid at the ti

bo,oking of the said unit, the remaining 90

Development Charges (EDC) { Infi'astrt

Ctrarges (lDCl was to be paid within 't5
signing of the aigreement. Additionally,

schedule the complainants were liable

24.

Possession- the IFMS, Registration Cllarges,

Charges, as applicable, Further, any appl

registration fee, rnaintenance charge:s, servi

Vl\T and other t;axes and charg;es p,a5zable

Agreement and/or applicable law of th,: land,

when demanded.

That timely payment of installments iand oth

duty, taxes etc. is the essence of the

such payments hampers the construction

space. [t was clearly agreed by the comp

payments as per ttre payment Plan

nt No. 3894 of 20

king advances i^/as

IDC. However,, the

ty, registration fee,

cess, other charges

AS

to

as per RERA

ts that as per the

1.00/o of the

of application for

of BSP + Exterrnal

Developrr|rent

of booking or on

ipfer the RaVrfent

p,hy, on Notic$ of

duty and ofher

stamp rluty,

tax, BOCW lJess,

ffider the Bu'fer's

to be paid as; and

applicable stpmp

Any defaurft in

of the said

ts to makd alll

Page 12 pf33l



26. Ttrat the complainants have been tinne and

clear all the dues, including the tax armou

allotted to the cornplainants,,Howevqr,' over
.- .'.*Li;-."-"-.;

ffiHARERA
ffi.GutlUGRRrr,,t

25. It is further submitted that, as per the

amount of Rs. 23,5;0,033/- is still outstanding,

taxes which has not been paid by the complai

signing the agreement the complainants had a

the buyer's agreement to pay all taxes, charg

demand and incase of delay the same s,hall be

has not come through _9,y=qmffi epeat
J !'

requests of the respordent is filling on deaf

and are being blertantly ignored by the co

result the respondent has not receivedl any pa

a notice dated 1.5.03.2020 giving a final op

outstanding dues, failing which the responde

cancel the allotme:nt.

That keeping in mind the covid situatiron, the

the complainants 5 [five) months to clear t

after sending the Notice. However, thr: comp

ignored the final opportunity and did not cl

respect to the out:standing amounts. Tlhat a p

also sent to the complainants vide pa'yment

22i.01.2(120, reque'sting the clearance otf the

requests have been completely ign.oreclby the

27. That when the outstanding payments clid no

remiinders by letterrs and calls, ther responden

28.

dues. Left with no other option, the responden

Page 13 pf33

int No. 3894 of 2Ct20

unts statemenlu, an

including staturtory

nts till date. \Mhile

in clause L0 of

levies, cess etc. on

aid with interedt.

gain requestefl to

t due on the unit

e period, payrilent
l

reminders. T$ese

ars all these y[r.,
plainants and as a

ment till date with

ent request fwas

Euest letter dated

ues ASAP. All the

romplainants.

,,gome in despile of'
;:.

Was bound to {end

,ytunity to palr ths

t will be forced to

spondent afforfded

e outstanding flues

inants deliber{tely

r the outstanrfling;

exercised its rifihtsr



HARERA
ffi-GURUGRAM

to cancel the allotment as per section t1(5

(Regulation & Development) Act, 2016.

As per section 11(5), the respondenll invok

buyer's agreement thereby terminating the

and cancelling the unit allotted to the compl

letter of cancellation dated 1,4.08.2020.

30. It is submitted that clause 5.2 of the buyer's

29.

that the companJ/ shall com:p,tq}flr.tl1e con
,t.t::;......: . :, i. ,

building within which ttre saiU'i$phce i:s toca

from the date of elxecution of''this a$ieement

construction, whichever is latgr" Further, a

31.

months is also mentioned in the buyer'

submitted that the Said buyer'-1 agleemCIn
,..:|:

04.02.20L3 and the construction started

December 20L5. J\ciordingly, the due date i

h;lnding over the possession of the unit has

inr terms of the buyer's agreement no,r in

registration and hence, the complaint should

That the Ld. Authority in thei#ad".'ot CU*

M/s Neo Developters 'P$,, Ltd,.complaint No

order dated 05.09.2019, which pertains to th

Square", has held that the construction of th

on 15.12.20L5 and the due date of possession

It is submitted that in this instant proj

Registration, the date of completion of the p

Moreover, due to the on-going Covid-l-9 situa

32.

and the nation, force majure clause has been

Page L4, f33

int No. 3894 of

of the Real E$tater

clause 4.5 o( ther

buyer's agreerirent.

inants by sendlng ar

greement prorfides;

ction of the saidl

within 36 ths;

or from the s o1[

grace period

ir 8greeffi€Ilt.

was execu

in the mont

pnecifie
occurred, ne

ion across the

applied and va

erms of the

ERIT

Ry'r

v!;

dr:

eo

dismissed.

Avtar Nijha
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same project

project has s

as 15.06.20 L

as per the

ject is 23.08.

f6:

is;

orr

o1[

for

er

2t.

rkl

ours
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authorities have g:iven extension to prom

on-going projects. It is also pertinent to note

has already applierd for the Occupation Cert

for the project.

It is also humbly' submitted that the

received the approval of firefighting sche

FS/2020 /tL} dated 20.04.2020

34. That the complainants are trying t0 sfift its o

respondent from tlme to time.

Copies of all the relevant documents herve bee

record. Their authenticity'is not in dis;pute. H

can be decided orr the basis of these undi

submission made by thd pafties. i , ,,,,-"

Written arguments filed by both the parties

mpletiorr of

Respondent

24.02j4020

s for co

hat the

cate on

ndent has alr,eafly

vide Memo No.

us of failure or the

to comply his art

nstalments in

ng sent by

s
.L

rBi

f,il.d and p

e, the comp

t0d documents

ime

the

on

int

nd

Both ttre partiesr have filed their lvri arguments.

complainants have submitted the wri n arguments

26.07.2021 and the respondent has subm tted their w

arguments on 23.107.202L and reiterated t earlier versio

contended in the pleadings.

]urisdiction of the authority:

The plea of the rr:spondent regarding rejec n of complain on

ority observes

he

on

int No. 3894 of 2Ct

respondent as it is the .ornffi$ [$'#iio frif,
+a;iji.,;,:-.:_i;, {#

of obligation and miserablJrffiqitrt#1py the

derspite repeated payment reminders b

ground of jurisdiclrion stands rejected. The au

Page 15

t:
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it has territorial as well as subject matter juri iction to adjudi[ate

the present complaint for the reasons gJiven

F. I Territorial jiurisdiction

As per notification no. 1,/92/2017-1TCP da

by Town and Country Planning Deperrtment

Real Estate Regulatory Authority, Gurugra

Gurugram District for all purpose with

1,4.1,2.2017 issued

the jurisdictio,n of'

shall be entire
I

ffices situaterl in

the promoter hall

t for sale. on

bove, the auth

aint regarding

Gurugram. In the present casg-.ii,,.l e project in uestion is situ

ict. Therefore, his

to deal with the

present complaint,

F. II Subiect malter iurisdiCtiott

Se,ction 11 t4) [a) of the Act, 201.61rrovirdes t

be responsible to the allottee as per iagree

IL(4)[a) is reproduced as hereuncler:

Section 11(a)(a)

Be responsible ,for all obligation:;, respoi'tsibili and functions
under the provi:sions of this' Act or the rules and r€gulations made
thereunder or to the allottees aS pev the ag for sale, or to
the association of allottees, es the case may be, ti. the conveyance oJ'

all the apartmentij ploti or fr4ildiigs, 'as 
the may be, to the

allottees, or the common areas to the association of allottees or the
competent authority, as the case may be;

Section 34-Functions of the Authorily:

So, in view of the provisions of ther Act quoted

has complete jurisdiction to decide the comp

3a(fJ of the Act provides to ensure cornpliance
cast upon the p,166sters, the allottees and the

the obligations
I estate agents

under this Act and the rules and regulations thereunder.

ty'

n-

ri

ro,

int No. 3894 of 2Ct20

within the planning area o$ffuerbrm dist
s't: | :l

authority has complete -te+fi tffi[i i'hrris$icti<

Page 16
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compliance of obligations by the prom

compensation which is to be decided by the a

pursued by the complainants at a later stage.

Findings on the obiections raised by the

Obiection regar(ling complainants is in b

for non-invocation of arbitration.

" Clause 20: Thhtd,?in':l,case of anyltdisi|Vte/ d,iff,?

parties, includin:g ih resi?ect', of., interprt
agreement, the"iome 'ihall b,e rhferretl to o

arbitrator appointed by the c:hairmon ofthe com,

arbitration shall be New Delhi and the lctnguage
be English. The costs of orp"ttrrition phallbe,fitpr.he i'

39. The respondent contended that as'perr the

the application form duly executed betwee

specifically agreed that in the eventurality

'vvith respect to the provisional bookeld unit

the same shall be adjudicated through, arbitra

authority is of the opinion that the jurisd

cannot be fettererl by the e>rdstence ol an arb

buyer's agreement as it may be noted that

bars the jurisdiction of civil courts about

within the purview of this zruthority, or the

38. The respondent has raiser,gll,f,,Pjection th

have not invoked arbitration pffi$$edtngr ,t
flat buyer's agreement u[ffi:,;ouj'"int p

, U.,",., 'initiation of arbitratidn' prm,iBddfrir1gs',in,.

agreement. The following clause has been

arbitration in the lbuyer's agreemelnt:

Tribunal. Thus, the intention to render su

Page L',1 of 3:3

int No. 3894 of 2020

ter leaving aside,

judicating offirfer il'

ndent:

h of agreer$enl:

t the complaitlants;

r the provisiorrs o1[

isions regar:[ingJ

of breacln oiF

incorporated w.r.1c

between the
pf the presenl.

trktion of a solet

ny. The venue o1l

arbitration shal'l
intly by parties,

ms & conditio*rs of
,),,

#he parties, it was

1l,I 
Ottoute, il'anY,

f the complairtflntsr,

ion mechanisml. The

on of the auttrbriqr

tration clause itr thre

ion 79 of thb Act

matter which falls

I Estate App$llat,e

disputes as non-
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arbitrable seems to be clear. Also, section 88

the provisions of this Act shall be in addi

derogation of the provisions of any other law

force. Further, the authority puts reliance on

of the Hon'ble Supreme Court, particularly

Corporation Limited v. M. Madhusudhan

SCC 506, wherein it has been held that the

under the Consumer Protection Act are in ad
'.-l , r.

derogation of the other laws in rcq. eonseq

would not be bound to refit#,lffiar-tig. to arb

agreement betwee,n thq Paitie.q.r4ad an pr:b:tra
.,, ' '. .1., :t).1.,'.:..:.:,., .=..' ,

inAftab Singh s,n6l ,.srsi" il":""qiaaf fuIef t
Consumer case i'io, 707 olt 2075 decided

N:rtional Consume:r Dispute:; Rediessdl Com

(NCDRC) has held that ths a itratidn,

bertween the complainants and bruildr3rs cou

the jurisdiction of a consitmirt. The relevant

berlow:

"49. Supqtort to the qbove v'iew i.:; also I
the recently enacl:ed frl.eal L:s'tate

Developntent) Act, 2016 (t'or shor.1: "gl1s

Section 79 of the said Act reads as follows:

"79. Bar of jurisdiction - No civil court s
to entertain any suit or proceeding in res,

which the Authority' or the odiudicati,
Appellate Tribunal i:; empowered by or
determine and no injunction shall be gra
other auithority in res:pect of any action t'

in pursuonce of any power conferretl by or

It can thus, be seen that the soid
ousts the jurisdiction of the Civil Court
matter which the Real Estate Reg

established under Sub-section (1) of

Page 18

int No. 3894 0f 20t

f the Act says that

on to and not in

r the time beirls in

tena of judgmfntt

in National SQeds

& Anr. (201D 2

remedies provlded

ition to and nrCt in

ently the auth

tration even i

rity

the

her,on clause. Fur

nd Ltd and

e 73.07.2077, the
B

i5sion, New lhi

se rn agreernr nts

d not circum ibe

ras are reprod

by Section 79
ulation and
Estate Act").

have jurisdiction
of ony matter

officer or the'

nder this Act ta'

ed by any court or'
en or to be taken'

r this Act."

vision expressll,
in respect of an1,

latory Authority,,
n20orth
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Adjudicat:ing )fficer, appointed under
Section 71 or the Real Estate Appellant
under Section 43 of the Real Estate Act,
determine. Hence, in view of the bind
Hon'ble Supreme Court in A.

matters/disputes, wl;ich the Authori,
Estate Act are empowered to decide, a
nottuithsllanding an Arbitrotion Agree
parties to such motters, which, to a large
to the dis,putes falling for resolution under

56. 
'Corrrqrrntly, 

we unhesitatingly rq
behalf of'the Builder and hold that an A
the afore-stated kind, ,,,of, . Agreemen
Complainant and .tlie;iiiBiliJder:.i, annot
jurisdiction of a Colrs$.friii,.,:j:fbra,
amendments made t s.affi6,4 blthe lrbir

While considering the issu,: ofllrndintainabi

before a consumer forum/commission in t

arbitration clause in the builder buyer

Supreme Court in ca$e titled as M/S' Emaar

Aftab Singh in revision p€titi,on no,, 2

40.

appeal no. 2357,?-23513 6,f 20-17 decidCd

upheld the afores;aid judgetnent of NCDRC

Ar:ticle 'L41, of the Constitution ol[ India, the

Supreme Court shall be hincling c,n all c,ourts

o f I nd i a and accoiiAi ilgly, the+atflhhUrity:=1 t'5

view. The relevarit pafa of th,e 
ludgement 

p

Court is reproduced below:

"25. This' Court in the series of judgmen
considered the provis'ions of Consumer
as well as Arbitral:ion Act, 1996 a

complaint under Cortsumer Protection
remedy, despite there being an arbitra
proceedings before Consumer Forum ha
error cctmmitted by' Consumer lTorum

applicati'on. There is reason for not inter,
under Consumer Protection Act on
arbitration agreement by Acl 1996.

int No. 3894 of 2(120

b-section (1) oJ-

ibunal established
is empowered to

dictum of the
(supra), the

under the Real
non-arbitrable,

'nt between the
are similar

he Consumer Act.

the arguments on

bettueen the
circumscribe the

tthstanding the
tion Act."

ity of a complaint:

fact of an exir{ting,

ent, the Horf'ble

,MGF Land Lt'fl. V.

9-30/2078 in Eivill

h 10.12.201{l hasr

nd as providefl in

w declared b5i the:

ithin the terrltory

nd by the aforrlsaidl

by the Suprrlemer

as noticed abovet

on Act, 798(i
laid down that:
being a specia,l
agreement thc,

' to go on and nct

on rejecting thet

zcting proceeding:;
the strength an

remedy under

Page 19 of 33!

Clause in
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Consumer Protection Act is a remedy pro
when the're is a defect in any goods ctr
means any allegation in writing mode by
also been explained in Section 2(c) of
under th,e Consumer zrotection Act is
by consumer as de'fined under the
deficienc,ies caused by a service pro
quick rernedy has been provided to the
object and purpose oJ the Act as noti'ced a

Therefore, in view of the above judgements

provisions of the Act, the authority is of the vi

is well within theiir rights to seek a special

beneficial Act such as the Ccrn

of 201.6 instead o1[ going in l'of,:r. .aibitratio
hesitation in holding that this; authority

not require to be referred to arbiffation nec
i,

G. II. Obiection regardling Timely payments:

The respondent has allep,ed that the

breached the terrrrs and conrlitions of th,e

by defaulting in making ti;nely paymr:nts.

mentioned contention is supported by

a€Jreement executr:d between bottr the parti

that timely payments of thr: installments a

stated in the payrnent plan as and when d

the agreement.

But The respondent cannot take advarrtage

timely payments being hirnself at wr:ong

obtaining the occurpation certificate and offeri

the unit despite br:ing delay of 2 y,ears, 7' mon

complainants have alread y paid 90o/o

to o co'nsumer
The complaint:

complainant has:

Act. The remedy'
ned to complaint:

for defect or
the cheap and a

which is the'

nd considering the:

that complaifant'

medy available in a

n Act,l-986 andl Act:

Hence, we hav'p no

has the requ[site,

t the dispute does

rrily.

jurisdiction to entertain theo complaint and

Page 20 ff33

ha]ving,

and contract:

the abbve-

builder biryer

Clause 4.4 prorz]ides

other charge$ as

is essende ol'

this objectio[r ol'

rstly by still not:

the possessirQn ol

L0 days anrl the

the total saler
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consideration till date. Therefore, the respo

complete its contractual and statutory obl

there is no docurnent on file to support th

respondent regarding delay in timely paymen

G.III Obiection regarding iurisdiction of auth

sale as referred to under the provisions of the

hers been executed inter se parties. The auth

that the Act nowlre'fe provides, noi,dau be?B

previous agreemennt$ will be ne-Written;,afte;

agreement executed prior tLo coming into fr

Another contention of the rerspondent is that

of the jurisdiction to go into lfh$*.finterpretatio

parties inter-se in ,..o.)ffi ;iif, the
:{t i,l

agreement executed between fli.b ,fiatties an

the Act. Therefore;#e $rovisions of the Act,l

have to be read and inteppre'[ed harmoniously

has provided for dealing Witlr,certain speitific

in a specific/particular manner, t;hen that si

with in accordance with the Act and the rul

coming into force,of the Act ernd the rules. N

the Act save the provisions of the agreemen

buyers and sellerrs. The saicl contention has

landmark judgment of Neelkamal Realtors

Vs. UU and other,s. (W.P 27.77 of 2077) whic

" 1.L9. Under the provistons of Section 1.8, th
over the possession would be coun
menliioned in the agreement for sale
promoter and the allottee prior to its
RERtl. Under the provisions of RE,

Page 21 pf33
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ent itself failed tor

tions. Moreover,,

contentions of the

rity w.r.t. buyier'si

rce of the Act

thority is deprflved

of, or rights of the

apartment buyer'sr

no agreemen{ for

or the said rlulesr

$tr is of the 
fiew

frnstrued, thiit all

ming into for(e ol'

les and agreerJrent:

However, if thr{ Act:

rovisions/situiition

:ion will be dealt:

after the date ol'
j:

erous provisior[s ol'

made betweeri the

n upheld inl tne

burban Pvt. Ltd.

provides as urrfler:

delay in handing

from the date
tered into by the

istration under
the promoter is
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122.

Also, in appeal no. l-7

Ltd. Vs. Ishwer

Haryana Real

"34.

payable as per the agreed terms and conditio

Page22 33

nt No. 3894 of 20

given a facility to revise the date of of project
and aleclare the snme under Section The REP;1. does

bet-vveen the flatnot contemplate rewriting of
purchaser and the promoter.....
We have already cliscussed that above provisions
of the REP.A are not retrospective in re. They may to
some extent be having a retroactive or uasi retroactive

validity of theeffect but then 0n that ground th
provisions of RERA cannot be llenged. The
Parliqment is competent enough to islate law having
retrospective or retroactive effect. A

framed to affect subsisting / existing
betwercn the parti,zs in the larger publ

mind thatnot have any doubt i
framed in the tqn'gi'i

w can be even
tractual rights
interest. We do
RERA hos been

interest rfter a thorough
thestudy and

Standing Select
level by the
ttee, which

Developer

77.12.201.9

we are of
of the Act are

and will be

Hence
as per

submtitted its

t I I \t , "1

llate Tri has

in case of delay the ofifer, v,ery of

Thui
the
qua

for sale the
'delayed

of interest as

'5 of unfair and
tioned in the

agreementfor sale'is liable to be

The agreements are sacrosanct save and ex for the provisi

which have been arbrogated by the Act itself. urther, it is
that the builder-buyer agrerlments have executed in

to negotiatemanner that there is no scope left to the allo

of the clauses contiained therein. Therefore, th authority is of

s heads shallview that the charges pay;rble under vario

of the

the te'rms c

allot1ze sl
posse:;sion r

ny

e

be

nt

unreasonable rate of compenstttion
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subject to the conrdition that the same are in

plans/permissions approved

departments/competent authorities and are

of any other Act rules, stal,utes, instruction

thereunder and are not unreilsonable or exorb

H. Findings regarding relief sought by the com

H.1 Direct the respondent to pay the interest

67,55,268/- paid by the crlmplainants for
account of delay iLn deliveringlilossession

p.a. on the total sale ,consideration

;

Admissibility of delay possression charges:

41,. In the present complaint, the co,mPlairranti

wiith the project and is seekingJ delay, po:

If the pro,moter fails to com,olete o,r is una
an apartment, plot or building, -

Provided that where un allottee does not i
the projqct, he shall be paid, by, tfie
month o{,delgy, till t,iri hdiding bver bf the
as may biz'prstt ir.,

42. At the outset, it is relevant to comment on

clause of the apJreement wherein the

provided under dd b#"risq ln section ralr1

prrcv'iso reads as under:

Section 7tl: - Return of annount und

subjected to all kinds of ter:ns and condition

and the complainants not beiing in default und

this agreement and compliance with all provis

documentation as prescribed by the promoter

by

ccordance withl the

the respective

of in contravenltion

directions isiued

tant in nature.

t the rate of '.18o/o

mounting to Rs.
the said shop{ on

intend to cont:

&psion cha

ue

as

1)

n

](the Act. Sec. 1

i,mP€nsation

e to give

tbnd to withdraw
", interest for

ion, at suc

preset

;ession has

of this agree

very
rate

ion

n

ent

any provisio s of'

ons, formalities; nd

The drafting o

Page23

this

No. 3894 of 2(t20
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clause and incorporation of such conditions

and uncertain but so heavily loaded in favour

against the allottee that even formalities and

as prescribed by the promoter may make th

43.

irrelevant for the purpose of allottee and the

handing over possession losers its meaning.

The buyer's agreement is a pivotal legal d

ensure that the rights and liabllfties of both

and buyers/allottee are
-ir,,,1

buyer's agreement lays dorainl' ffi,gl;[-q1ms tha

different kinds ol' propertie s likr: residenti

between the buyelr and buitdei lt G'in the

p:rrties to have a vvell-drafterl apartment buy

would thereby pfotgct thelri$hts.;of both the

the unfortunate event of a dispute iihat nga

drafted in the simple and unambiguou's la

understood by a common man with an o

background. tt r;hould rconffi "'d* prolisi
it '::= .::+ : "'ryi4r l::r:: '"Ai '[1i-""=

stipulated time of delivery of posrsessir)rl of

building, as the cAse may b1 yd,the.light of ,

case of delay in pdsstlssioh bf'the unit. In pre-

general practice among the promoters/dev

draft the terms olfl the apartment buyer"s a

that benefited only the prc,moters/develop

unilateral, and unclear claur;es that either b

promoters/develt)pers or gztve them the ben

of the total absence of clariq' over the matter'

Page 24of 313

int No. 3894 of 2(l?0

candid

re not only v{gue

f the promoter and

ocumentations etc.

possession clEuse

mmitment date for

ment which should

uilders/promrXtersr

y. The apartrpent
I

govern the sale of

s, commercials; etc,

nterest of both ther

s agreement rarhichr

,$ilder and buyfr im

arise. It should be:
.:::

age which mafz be:

inary educatilonal

with regar{ tcr

apartment, plft or:

buyer/allottfe in

:'ERA period it viras a

opers to invariabl5r

ment in a met[rner

It had arbit[ary',

tantly favoure{ thr:

t of doubt be|ause
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conditions are not only

single default by

documentations e

prcssession

commitment

The incorporati

agreement by the

timely delivery o1[ s

with no option

45.

months is allowed as has beren decided by

PageZ of 3i3

nt No. 3894 0f2

44. The authority has gone through the n clause o the:

agreement. At the outset, it is relevant to co t on the sel:

possession clause of the agreement wherein

been subjected to all kincls of terms and

agreement and the complai:rants not being i

the possessi

provisions of this agreentents and in

provisions, formalities and documentation

mpliance wi

prescribed b

promoter. The drafting of this "glayse and in rporation of

in ut so heavily

in favour of the promoter st the llottee that e,,' €r

formalities and

thel

the

may ma

allottee a

s its mea ing.

rtment buL !;

liability

conditions of

default und

the allottee

has

this

an)'

all

the

ruch

rds

hir;

t6 how the builde,irhfi- n{
,i i,

such mischievous ClauSe

right accruing after delay his just to com t a:;

tion and

allottee i left

ent pro has

nths

rt of

it within 36 m

or from the

t case, the pro r

grace peri of rl

authority in No.

Admissibility of grace period: The respo

proposed to handover the possession of the u

from the date of execution of this agreemen

construction whic:hever is larter. In the prese

is seeking 6 months' time as grace period.
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1,329 of 2019. Therefore, the due date of'

be 15.06.201,9.

Admissibility of delay posr;ession charges

of interest: The complainants are seekin

charges however, proviso to section 18 p

allottee does not intend to withdraw from the

paid, by the promoter, interr3st for every mo

ha.nding over of possession, ert such rate as ma

it lhas been prescribed under ruleil5 Of ttre rul

reproduced as under: ::,,

Rule 75. Presc,ribed rstelrfril# | [pr
section 78 and sublseitipn (4)ldnd
section 791

(1) For the purpo:ie of provis:ct to
1 8;,97( sub -set*isns, "(+) a-nd (7)
" iitg,le$t at th s',,,yqlb p res cilb ed'i
Bank of India highest: marginal
+29/0.:

Provided thqt in castb the State Bank of I
of lending rate (MCLR) is not: in u:;e4 it sha
.such benchmark lending rates w,hi'ch

India may Jix from time td tfme for lendi
public.

47. The legislature in.jits wis,{opr;i4 phe sfib,ordin.. : , :

the provision of'-rule 15' df the iules, h

prescribed rate of interest. The rate of inte

the legislature, is reasonable and if the said

award the interest, it will ensure uniform prac

48. Consequently, as per webslLte of the State

https://sbi.co.in, the marginal cost of lend

MCLR) as on date i.e., 25.01.2022 is @ 7.30

ion comes out to

t prescribed fate
delay posses;fion

es that wher{ an

project, he shall be

th of delay, till the

be prescribed and

Rule 15 has 
leen

to sec
ection

I

tg,n 12;

$gction
fll be tt

i

of lend

int No. 3894 of 2C120

iiflr
;ection
19, the
t State
g rate

al cost
ced by
mk of
enerol

tion unld

nined tl

.*in.,J I

,tto*.tr
th..r,rL,

India i.

(in ,,J"

dingly, t)

age 26 ,Qf ',
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50.

executed between the parties on 04.02.20
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prescribed rate of interest will be marginal

+20/o i.e.,9.300/0.

49. The definition of term 'interest' as defined u

the Act provides that the rate of interest

allottee by the promoter, in case of default,

rate of interest which the promoter shall

allottee, in case of default. The relevant se

below:

"(za) "inl:erest" medh! 'of inte payable by
promoter or the allo ma
Explanation. -Fqr of rhb

st of lending

er section 2(

argeable fro

hall be equal t

liable to pa

tion is reprod

be.
tuse-

)of
the

the

the

ced

shirll bg from ihe 'fl,ate' thb prgn
a rti,bU1 t 

_o 
r any p a r$lth dr e ofi ti,1;,th

or )n7rt therbof and'l$terestltfib
the intereit,payable by the:,bllc

Therefore, interest on the delay payments fro

shrall be charged at the prescribed rate

O the' ratPt"d.f in 'qble the allottee
all be equal to th

ratd aiiiiit\i,reir $hall be liable
irpaji the allotteb, irtlCuse of defaUl

(ii) tltb lptErest rytWble1,bytlie,,pro
dft 't/,.

fpt fo the al,
,ter received
date the emounl

n is refunded, an
to the promote'

sha'll be from the date the al ttee defaults i
pa)tment to the pranoter till the te it is paid;"

the complai

.e., 9.30o/o by

respondent/promroter which is thr: same as is ing granted

co,mplainants in carse of delayed possession rges.

On consideration of the documents availa le on record

submissions made by both the parties, the a thority is sati

that the respondent is in contravention of section 11(4)[

due date as pethe Act by not handing over possession by th

agreement. By virtue of clause 5.2 & 5.4 of buyer's agree

3. The devel

,nts

the

the

nd

fied

) of

the

ent

per
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proposes to hand over the possession of the

months from the date of execution of this

start of construction whichever is later with

of 6 months as grace period. The date of sta

the project is on L5.t2.2015 + six months

allowed so the possession of the booked unit

on or before L5.06.2079. The respondent has

occupation certificate on 24.02..2020 ernd
, ; .,

received yet from the compdte4$ffifith0;rity.

agreement dated tl+.OZ.zOr3'ex'eiritba Ue
!ii

the failure on nart,of the prornoter to fulfil

responsibilities a.s per the flat tru'yer's

04,.02.2013 to hand over the posses:sion wi

perriod.

Section 19[10) of tthe Act obligates the a:flott

of the subject unit within 2 months from t

occupation certifir:ate. In the present compla t, T'he respon

haLs been applied for the occupaticln certilficat 'on 24.02.2020

same has not beern received yet from the c mpetent auth

Therefore, in the interest of natural justic the complai

should be given 2 months' time from th
possession. This 2 months' of reasonable time

complainants keeping in mind that even

possession practir:ally he has to arrange a

requisite documenrts including but not lirnited

s being given

inspection o
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the parties. ft is
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completely finisherd unit but this is subject

handed over at the time of taking

condition. It is further clarified that the dela

shall be payable fi:om the due date of posses

grace period is allowed i.e. 75.06.20L9 till
possession or offrer of possession plus 2 m
earlier.

Accordingly, the non-compt,al,',ffi,f:_f.r:n. mE

section 11(a)(a) read with ('1) of tl

the respondent is establisli,ft$ffiffi1$uch th

or offer of possession plus 2 months which

provisions of sect:ion 1B[1) -of the Aa 69a

rules and section IeltO) of the Act of 20L6,,

H.2 Direct the respondent to harrdover
commercial space for shop/restaurant b
on Sth floor in tower A in the said proiect
admeasuring approximately super area
31108 sq.ft.

errtitled to delay possession ,it prescribed

9.30o/o p.a. w.e.f. 15.06.2019 till ,ctrrl f'

The respondent i ha_S 
,appfied 'for O'C of th

project on 24.02.2:,020. So, in such a situation

given to the respondent to handover the poss

unit, as the possession cannot be offered

certificate for the subject unit has been obtain

H.3 Restrict the unauthorised constructi
space of the complainants which was
complainants against full payment as

agreement.

nt No. 3894 of 2

that the unit bling

on is in habitable

possession ch;r[ges

ion + six months ol'

ral handing ov$r ol'

nths whichever is

te containe,d in

e Act on the parPt ol'

complainants ?re

ate of interest i.e,

over of posser;sion

er is earlier as per

ith rule L5 of the'

i

the possessiol, ol
rring no. 506-508
of the respondenl:
of approximaltely'

l above-mentiQnedl

no direction ca[ ber

:ssion of the subject:

till the occupfltionr

n in the
urchased
er builder bflyer
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The complainants have alleged in his

complainants have visited the site on 01.

progress of the project but the responden

changes in the layout of the floor. The respon

removed the flooring/ lantern of the 4th floor

the height of 3.d floor for unknown

complainants have submitted that the res

making more profit from the project, it has

plans thereby converting 3ra and".air; floor in
h''

some theme restaurants in tttdiffiiflS,gr'The ph
.n;; , " .T.

in lantern/flooring by---.,.',, ffi jli#Cndi$*
respondent has de'nied the changers in its repl

the unit allocated li'aS per B,BA. The r

comply with the pro$sions, q[ seflon t!(2\
case there is a reVisionn additionlAlterationl,|h

Observations on,Cancellation of the unit:

52. The complainants weie'altrotteiltiit-.n6'506-

tower A in the project "Neo Square" by the re

a t<rtal consideration of Rs.76,L2,0681/

schedule given on"page 62 of the oornplaint-

executed on 04.02.2AL3, the respondent b

receive the payments against the allotted uni

record that the r:omplainants had deposi

against the allotted unit and paid a sum of R

unit statement dated 28.02.2020 at page 77

noted that no demands were raised against

towards consideration of allotted unit rath

letters dated 22.0L.2020 were raised in res

nt No. 3894 of 2t)20

mplaint that ther

2.2020 to see the

has made drastic:

ent has compl$tely'

ereby make doubler

ns Further ther

ndent in vie'W ol'

ised the builtding;

one and desig;iring;

raphs of chafrges

lso annexed. The

and submitted that

t is directed to

f'the Act of 201[6 in

e building plari.

0B on Sth flodr in

ndent builder for

nqer the payr{rent

r that BBA was

lder continued to

It has brougtrt on

several "*olr,,
66,98,825/- aslper

the reply. It is tp be

br instalments due

the demands iride

ect of outstanfling
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VAT payments and this led to cancellation o

dated 77.03.2020 and L4.08.2020.

There is nothing on record to show that afte

allotted unit vide letter dated 15.03.2020

respondent builderr returnedl the remaining

complainants after deductingl,0o/o of total pri

per clause 4.5 of the buyer's; agreement date

this ground alone, the cancellation of allo

set aside. Even otherwise ttte

the respondent builder is nof [i per the pro

on this ground alsio cancellation of allottee u

eyes of law. The crcmplainants have paia OO%

and the unit is still not cdnr,plete. The can

annexures R8 andl R9 are of .],5:03':2920 1nd
th e co mplaint waii,fi lEd,qn;O SraGB .2020. On th

of the units, the p:r:,oject is st,ill ipcomplete an

nr: OC. [t seems that on gettirng aggrieved by

the allottee, the promoter has cancelled

substantial amount is due towards allottee a

the allottee will not make the payment

dr:layed. Hon'ble liupreme Court has als,o obs

that in case of delay in projects, the allottee

make payments 'when he is; not sure about

project being delayed th,e allottee is e

int No. 3894 of 21J20

tion of

his unit vide ldtter

cancellation of ther

nd 74.08.202(t ther

id up amount t$ the:

e of the said unit as

04.02.2013. So, on
l

unit is liable to be

the allotted unJt bf
isions of regul{tion

Estate Reguljtory

700/o of total saler

ing the remai[ring;

also not done. So,

itSis not valid irrf ther

payment of ther unil:

lation letter as per

4.08.2020 whereas;

&ilpte of cancell{tionr

even today thene is;
:,

e complaint filtid by,

unit although nc)

d even if it is due,

project is already,

rved in many rNases;

nnot be forcdd tcr

e possession, The:

titled for delfyect
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possession charges and whatever dues have

promoter is not the correct depictions of dues

been shown br/ ther

as no adjustmer{rt ol

delayed possession charges have been made The cancellatidn is;

also not as per BBA and same is set aside exe

section 11 [5) of the Act,20t6.

ising powers under

53. The complainants; have placed Facebook sc nshots frorrr

page of neo de',zelopers pvt. Ltd. for th
construction such as 29.10 .20L,2,30.01".il013

l,J,{rll'.hl^ itli

date of sta

nd 23.04.20L

can be given
li,t; i. iiri j.rd 

I

#,.,h,,Nhnswer in negative.

was deci

ject that the

basis of evid

struction s

ier to fix the da

15

ier and issuer
,,+

of 2016 to en

e interest al:i. The respondent is directed to pay

prescribecl rate i.e. 9.3006 per annum

whether any authentic,ty.rffig$i+i,:i;same

commencement of constructiofrt,The, answer

different view cart be taken than the takiin e

start of construction of the project i.e. 1!>,,1.2.2

I. Dirrections of the eruthority:

54. Hr3nc€, the authoirity hereby passes this
:.

following directions under section 37 of the

compliance of otrligation cast gpon ,tlrC'p moter as per

function entrustecl to the authority under

of'2016:

on 3a(fl of th

for every mon

delay on the amount paid by the co plainants frornr

date of porssession + six months of gr period is all

r of possessicr

int No. 3894 of 2

i.e. 15.06 |,20L9 till actual handing
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offer of possession plus 2 months whi

arrears of interest accrued so far s

complainants within 90 days from the

per rule t6(2) of the rules.

The complainants are directed to pay

any, after adjustment of interest for th

iii. The rate of interest charg

complainants/allottees b1r the promot

shall be charged at the, prieb,efibed ra

ii.

''ii'';'':t' '"
responderrt/promotef Whlch| is the

' ,:. :i

which the promoter shall be liable

case of default i.e., the delay posse

section Z(za) of the Act.

55.

iv. The respondent is directed to eomply

of sectio n"'L4{Z) of the 
-A.t 

of ZOt

revision, addition/alteration in the bu,

v'. The respondent shall llot c:harge

complainalts whiih is noi;thepart of

Complaint stands dis$osed of,

File be consigned to registry.

u.,- a;-2
(Viiay Kumar Goyal)

Memberr
Haryana Real Estate Regulatory Autho

Dated: 25.OL.2O22
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(Dr. Khandelwal)
hairman
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