
HARTRA
GUr?UGt?AM Complaint No. 3428 of 2020

BEFORE THE HARYANA REAI ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. 3428 of 2020
Date of filine complaint: 20.L0.2020
First date of hearing: L0.12.2020
Date of decision 25.O1.2022

,,7. The present . complaint : has beenl \,, filed by the

complainants/allottees under section 3L of the Real Estate

fRegulation and Development) Act, 2016 [in short, the Act) read

with rule 28 of the Haryana Real Estate (Regulation and

DevelopmentJ Rules, 2017 (in short, the Rules) for violation of

section 11(a)[a) of the Act wherein it is inter alia prescribed that

the promoter shall be responsible for all obligations,

responsibilities and functions under the provision of the Act or the
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CORAM:
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ORDER
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R/o: 32iB, Pusa Roa{, Delhi-l10p05 Respondent
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rules and regulations made there under or to the allottee as per

the agreement for sale executed inter se.

Unit and proiect related details

The particulars of the project, the details of sale consideration, the

amount paid by the complainants, date of proposed handing over

the possession and delay period, if any, have been detailed in the

following tabular form :

S.No. Heacls nformation

L. jiffPo Square", Sector 109,

'ftrugram
2. ,2.2t acies

3.

4. DTCI' license no. and

validity status
.t0? ot 2008'dated 15.05.2008

and valid upft 14.0 5.2022

5. Nam,: of licensee S$ri#aya Buildcon Pvt. Ltd.,

IGviH and,3 othersilri
6. RERI\

registered
Registered/ no Registered'

:f_"_t:si'.l1,lrl_no. 
1oe o f

7 dated 24.08.20L7
,.3.08.242L

7. Unit no. 409-4t9,4th floor, Tower A

ieZ.arpage no.38 of the
complaint]

B. Unit measuring (super area) L3,024 sq.ft.

[AnnexureZ atpage no.38 of the
complaint]

9. Date of allotment letter N/A

10. Date of execution of builde
buyer agreement

04.02.2073

[Annexure 2 at page no.35A of
the complaintl
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Date of start of con

of the project
The authority has decided the
date of construction as

L5.12.2015 which was agreed to
be taken as date ofstart of
construction for the same
project in other matters.
cR/1329/z0re
It was admitted by the
respondent in his reply that the
construction was started in the
month of December 2015 on

15 of the reply

aa \ ..? |i: : ,, i, ,: l, :. .:.:....:

That the company shall
lete the construction of

id building/complex
the said space is
in 36 months

The company on
pancy/completion

shall issue final
allottee who shall

thereof remit all

months after the completion d
as grace period to the company
after the expiry of aforesaid
period. (emphasis supplied)

." .,: :: : ':,: i I

'::::.: , .:::= ':.':::jt:ti.

Total sale consideration Rs.2,60,34 ,553 /-
[As per payment schedule at
no.46 of the complaint]

Total amount paid by the
comprlainants

Rs.2,30,55 ,50\/-
[As per unit statement dated
28.02.2020 at pase 69 of the
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B. Facts of the complaint:

01.06.2010 with the complainants Sanjeev Kapoor, his father Mr.

B.R. Kapoor and ,,his, brgthE[,- M.1 Br41kf,j Kapoor. In the said

agreement for sale, it was'dtiff,reCoiaed that the respondent had

already received Rs. 4,70,1[,000/' rfrom the'all three family

members of comBlainants, including him. As per the said

agreement for sale in consideration of sum of Rs. 4,70,71,000/-

already pai.d by the buyer to the respondent in its entirety, the

respondent agreed to sell/transfer title and interest in40,000 /- sq.

ft. super burilt-up area together with the proportionate indivisible

and impartible ownership right in the land underneath. In the said

agreement sale consideration was adjusted by the respondent

against the advance/unsecured loan of Rs. 4.10 crores paid by Mr.

replyl
15. Paynrent plan Construction linked payment

plan

16. Due date of delivery of
possr:ssion

L5.06.2019

[Calculated from the date of start
of construction]

Grace period of 6 months is
allowed as has been decided in
CR no.1329 of 2019

17. Offer of possession Not Offered

18. Occupation Certificate Not obtained
19. Cancellation letter ';1,5;0,3.2020

ffi$nexure RB at page no.74 of
',thb reolvl*:;$

#4.08020

20. Delalr in .rdelivery
possr:ssion itill the date
decis:ion i.e, 25.01.2022

fo

of

3.
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Sanjeev Kapoor, his father Mr. B.R. Kapoor and his brother Mr.

Pankaj Kapoor through a partnership firm M/s Kapoor Sales

corporation and Rs. 60.11 lac paid by Mr. B.R. Kapoor.

4. Thereafter, the respondent did not do anything for nearly 2.5

years and keep sitting with the amount collected from the

complainants and his family members and after much of

persuasion finally executed a builder buyer's agreement dated

04.02.20L3. As per the ag{"e$pgnt, the complainants booked

commercial space for shoplristaqr3nt bearing No. 409- 41,9 on

04tt Floor in Tower - A il#n$,tipl} project of the respondent

admeasuring approxiryately kffi .p-O 

toximatel y L3,024

sq. ft. (121,0 sq. meter) ldfi 74F13 sq. ft. (726 sq.

:

respondent that i!haa dfeadyf tdke{",;hf },bquired necessary

approvals and rbuitioni i' from the .on.eined authorities and
tt , ,, =.ii

departmenEs to develp-p ,*d-,rffii",},=E dposed project on the

time.As per the said a$n€e 
$$rtS-St};X}rlt 

consideration for the

said commercial lpace was ,,4jffi'asTs., 2,60,34,553/- and the
1:X"

respondent had dtk@wlq$grgd .,hf- le6bipt ,bf,$r. 2,3'J,,04,L53/-

inclusiveol'11 cover.edcarparkilge. l ;. ,, :

5. That in the said birilder buyer agreement the respondent has

again increased the time for completion of project to be three

more years. The same is opposed by the complainants due to the

fact that already 2.5 years has already been passed and the

complainants wish to increase further time for 3 more years, but

the respondent assured the complainants to compensate him for

the same. At the time of execution of the said builder buyer

meter). It,nras assured and represented to the complainants by the
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agreement, the respondent misusing its dominant position had

coerced and pressurized the complainants to sign the arbitrary,

illegal and unilateral terms of the said buyer's agreement and

when the c,omplainants had objected to those arbitrary terms and

conditions ,of the said agreement and refused to sign the same, the

respondent threatened to forfeit the amountalready paid by the

complainants as sale consideration in respect ofthe said shops

and also to cancel their bookj,tglf The complainants having no

other option and to found,m elpless and being cheated

had under rCuress and coerci$.,.ffi$H$i,$ignea the said shops buyer's

agreement. li j -,
.n 

=. 
',. *:, r ir |.niit:*\.l1]I:{io 

' 
',ti, ir

6. On 01.02.2020 tti'e., "iomplSil,l$ffiil,fisited=' the site of the

respondent tosee the progress of the project brr but was completely

shocked and surprised to see that respondent has made drastic
,, 

:1 ;: :'x :1 .*i i: :

changes in the layoutbfithe flpo{fin ifvhtihi,l mmercial space for
l

shop/restaurant beafi4g.,-No A;0911\I Was' allocated to the

complainants. The resp denl. has completely removed the

flooring/Lantern of the 4Jh floorcreb=y mak_e double the height

of 3rd floor for reasdns'tinkno*n to the complainants. Later on

asking frorn the sales managql of the project and from other

sources it ,was founa-out that responUent in- lieu of making more

profit from the project has revised the building plan of the project

thereby converting the 3rd and 4th floor into one and designing

some themr: restaurants in that place. The respondent has no right

to convert the allocated space of the complainants on said floor

without ther permission of the complainants
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However, tlhe respondent has breached the terms of said buyer's

agreement and failed to fulfill its obligations and has not delivered

possession of said shops even today as on the date of filing of this

compliant.

That from the date of booking and till today, the respondent

had raised ,rarious demands for the payment of on complainants

part of obligations as agreed in the buyer's agreement. The

complainants were and has always been ready and willing to fulfill

their part of agreement, if any pending.

9. That the complainants jointly and severally have paid the entire

sale consideration to the respondent for the said commercial

space as demanded as on day. The respondent has issued a

HARERA
GURUGRAM Complaint No. 3428 of 2020

7. That as per the clause - 5.2 of the said buyer's agreement dated

04.02.20L3, the respondent had agreed and promised to
complete the construction of the commercial space and deliver its

possession within a period of 36 months with a six (6J months

grace period thereon fromthe date of execution of the said buyer's

agreement. The relevant portion of clause - 5.2 of the shops

buyer's agreement is reproduced herein for the kind perusal of the

Hon'ble Authority

"The Cornpany shall nstruction of the said
building /c:omplex within is located within 36
months from the date of 'nt or from the start

PageT of33
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combined/cumulative ledger statement for three agreement

executed with complainants from 01.08.08 to 31.03.t4 and as per

the saidstatement the complainant have paid a total amount of Rs.

3,57,29,479/-That the respondent has issued receipts from the

date of booking inthe name of both the complainants towards the

payments made by the complainants to the respondent towards

sale consideration for thesaid commercial space.

10. That on the date agreed r delivery of possession i.e.

03.08.2016 of said comm per date of booking and

the complainants hadaccording to the buyer'

ffi
ffi
cslq qrd

fo the

approachedt the respondentand its pffiqers,,[pQuiring the status of

delivery of possession but none ha

satisfactory answer to the complainants
l*!':lro to Provide anY

rut the completion and

delivery said shons, 
Jhercomplainants, 

thereafter kept running

from pillar to pori ,it ing for tBe delit eiy iifthe said space but

could not succeed as the construction of the
ril ld' - 

-

71.

nowhere near to corfl on"afi-d,,", ei'tAsbondent has still not

possession of th,e reef]girhgp5 
Pl$ Jl:l"qj,efl the terms and

': n"_i,:

conditions of the buyer's agfebment and promises made at the

time of booking of said shops. The respondent has also failed to

fulfill the promises and representation made it while selling the

said shops to the complainants.

12. That the cause of action accrued in favor of the complainants and

against the respondent on 01.06.10 when the agreement for sale

was executed and again on 04.02.2013 when the complainants
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had bookeclthe said shops and it further arose when respondent

failed /negJlected to deliver the said shops. The cause of action is

continuing and is still subsisting on day-to-day basis, as the

respondent has still not paid the interest for the delayed

possession to the complainants.

Relief sought by the complainants:

The complainants have sought following relief(s):

i. Direct the respondent r'-interest at the rate of 79o/o

p.a. on the total sal tion amounting to Rs.

2,31,,04,1.53/- paid by tl ts for the said shops on

possession of

No. 409-41-9 on

04th floor in Tower - A in the said piolect of the respondent

admeasuring approximrt"$-upe. area of approximately

,|area of 7Bt3 sq. ft.

c.

13.

13,024 sq. ft. (12L0 sq, meter)

(726 sq, meterJ

iii. Direct the respondent to r.rt.iit, thu unauthorised

construction in the allotted space of the complainants, which

was purchased by the complainants against full payment as

per builder buyer agreement.

D. Reply by respondent

1,4. tt is further submitted that, the respondent along with the

complainants, decided to develop the said project "Neo Square".

ftqy from the date of

*ffitossession or said
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That complainants when observed that there will be a critical

delay in the development of the Dwarka Expressway, they

expressed their desire to dissolve their rights in the respondent, in

exchange of area of 40,000 sq. ft. in Tower-C of the project "Neo

Square". Thus, leaving the respondent alone midway to develop

the project.

15. That, when associated with the respondent, the complainants had

invested funds into the proj.$J.t 
lL.L,of 

the funds so invested, the

complainanLts requested tnam*ffi3d"glt to convert these funds as

advance payment agains nits in the project. To this

effect, Mr. B.R. Kapoor (fatfrd
,:t!" :'.ttttr! ""$*tlf

letter dated 3 l.os.f U#i;f%

the project against thei dvar*qgs.
' lijii:ii\+'tsrr""

1,7. Therefore, ilt is hugrtl subm$t$d rn 
tUtnod-$ainants 

cannot fit

into the shoes of *i=_reBular hllptffi**y*.Pdilq 2 (d) of the Real
t

Estate (Regulatio.F-- --r{,1_9.pbv,eloptngt} Am2iCI,,1$ The case of the

complainants has to be viewed differently as the complainants

themselves were the promoters at the initiation of the said

project. The complainants were very well aware of the status of

the project when they desired for their loans advances to be

converted to booking advances. It is pertinent to note that the

complainants backed out from the project, with an ulterior motive

to extract unjust enrichment from the respondent.

L6.
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18. That the agreement to sell dated 01.06.2010 and buyer's

agreement dated 04.02.20L3 were executed between the

complainants and the respondent prior to coming into force of the

Real Estate (Regulation and Development) Act,20L6. The terms of

these agreements were as per the applicable laws at that point of

time.

That the dlelay penalry if any, that can be claimed from the

respondent is only as per the te.rrr+s,and conditions of the buyer's

agreement dated 04.02.2A penalty is awarded in

addition to the prescribed ra' e Buyer's Agreement, then

19.

the differerrtial amounr *ir uejd
i , .,Sii*t!:ii,

the differerrtial amount *if U*iri ffiIatr4e of "Compensation". It
' &1"''l 

".5+\is most hurnbly sulmitted Q.i1,.! awarding of compensation is not

within the jurisdiction of the Ld, Authoriry.

20. That in the matter of Neel ii^at Realtor Suliirban (P) Ltd. Vs,

UoI & ors (SCC Oflliii; Pofl ,90?;), theliHonrble High Court of
, ,n4\q .i

Bombay held that tIEf'-ovisio,ns of REM" are prospective in

nature and not retrcispectirrq,,i,It i; ftrther submitted that

retrospecti'ue application of 
_the 

provipigng of the RERA Act,201,6
-'" l

is unconstitution,til. iifh0refo.te,i the ,6p.firtiss t'6.. the agreements

should be solely govern by the terms,and conditions as laid down

in these agreements.

27. That it is further submitted that if a project registered with REM,

it can be held liable only for future deadlines, those it might

breach after registration with the Authority. Any default before

the registration is beyond the ambit of RERA and beyond the

purview of the RERA Act,20L6 and hence beyond the jurisdiction

of the Ld. Authority. It is submitted that in this particular case the
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obligation of the promoter to complete the project as per RERA

registration is 23.08.2027

22. That in terms of the agreement to sale, the booking advances was

adjusted towards the basic sale price and EDC /IDC. However, the

complainants were still liable to pay stamp duty, registration fee,

maintenance charges, service tax, VAT, BOCW cess, other charges

including taxes as required by law.

At the very outset, the respondent humbly submits that as per the

payment p.[an, attached to th ,b3${efls agreement, 1,00/o of the

Basic Sale F'rice (BSP) was to b
.,.ji I

fiirat lhe time of application for

flg,999,/o of BSP + External

ffiffi
wh qrd

23.

Agreement and/or appli€able law o
,.tt'

when demanded.

has to be paid as and

24. That timely payment of installments and other applicable stamp

duty, taxes etc. is the essence of the agreement. Any default in

such payments hampers the construction process of the said

space. It was clearly agreed by the complainants to make all

payments as per the payment plan

Page LZ of 33
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25. It is further submitted that, as per the accounts statement, an

amount of lls. 20,77,24t/- is still outstanding, including statutory

taxes whichL has not been paid by the complainants till date. While

signing the agreement the complainants had agreed in clause 10 of

the buyer's agreement to pay all taxes, charges, levies, cess etc. on

demand and incase of delay the same shall be paid with interest.

That the complainants have been time and again requested to

clear all thre dues, including, 
!hnr,", 

amount due on the unit

allotted to the complainrrr*+ffi ,over the period, payment
-: ,"1 ""_". ri,

has not come through evei*qa$dt.S9R.rtua reminders. These

requests of the respondeut id,foLi,..[ on dg4=l ears all these years
"rr:'."1 o*. ",1

and are being bta_q, 
l ,.,fgngtfd. by,the cpntplainants and as a

result the rr:spo1,fleffirhas not rec_e,i1ed any pa,lment till date with
,i:'i

respect to the oulstandinS aryotr$rr{itB,,t.",fpffiFent request was
s : i 1 fl^

also sent to, the dg-.mP'trainAnt$ viffie 
fiafUf,rr€trte=4uest 

letter dated
+ ' r' " ..

22.07.2020, reque$ting,lhe 
,:il"rilrn.f,-: St'1;fr,1," dues ASAP. All the

requests have been completely ignored by the complainants.

That when the oy*$ nding p4ypliJrts 
ff4lnnotpcome 

in despite of

reminders by lette'iiianfl dgll , Ufre iespdndent was bound to send

a notice dated 15.03.2020 giving a final opportunity to pay the
1:,.:: . _ tn I ':i/.". .:;:.: : i ,' ' :.. ..; '.

outstanding dues, failing whidh thii res[ondent will be forced to

cancel the allotment.

That keepinLg in mind the covid situation, the respondent afforded

the compla:lnants 5 (five) months to clear the outstanding dues

after sending the Notice. However, the complainants deliberately

ignored ther final opportunity and did not clear the outstanding

dues. Left with no other option, the respondent exercised its rights

Complaint No. 3428 of 2020

26.

27.

28.
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to cancel the allotment as per section 11[5] of the Real Estate

[Regulation & Development) Act, 20L6.

29. As per section 11(5), the respondent invoked clause 4.5 of the

buyer's agreement thereby terminating the buyer's agreement

and cancellling the unit allotted to the complainants by sending a

letter of cancellation dated 74.08.2020.

It is submitted that clause 5.2 of the buyer's agreement provides

building within which the located within 36 months

from the d;ate of execution olrt'tfi,i$'t
t .i

:ment or from the start of

30.

31.

. ' , ' t..

constructiorn, whichever is ,fatgf;;itFqilhfir, .fl groce period of 6

months is also rfle.iltionetl*:tn.;,thOl UryQSi , agreement. It is

submitted that the= gaid bilbi'.1-egreem'ini=w"r executed on

04.02.20L3 and ; $er construcEon 
, 
stErted,;irt the month of

Decembe r 20L5 A,cFofd,,n*,r:.*U aue dhte.,r\fi''sne.ified date' for

handing ov'er the pogsesiib4 6f tfn_e 4lt h$s nbt occurred, neither
,,:

in terms of the buyei's "Agieement:,'nbh."in terms of the RERA

registration and henc€, the co,m$rllrr tn::ld beUdismissed.

That the Ld. Auth-ri$ tin the m'bttbr ofi ftbfit Avtar Nijhawan vs
::.''' ' i' '- ,: a ,: ::,

NI/s Neo Develop,ers. @ lifi, sompl*iil N0. 1328 of 2019 vide

order dated 05.09.firg, ;hi.t'p..triri=to tt e"same project "Neo

Square", has held that the construction of the project has started

on1,5.1.2.20L5 and the due date of possession was 15.06.201.9.

It is subnnitted that in this instant project as per the RERA

Registration, the date of completion of the project is 23.08.2021,.

Moreover, due to the on-going Covid-19 situation across the world

and the nation, force majure clause has been applied and various

32.
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authorities have given extension to promoters for completion of

on-going pr:ojects. It is also pertinent to note that the Respondent

has alread), applied for the Occupation Certificate on 24.02.2020

for the project.

It is also humbly submitted that the respondent has already

received the approval of firefighting scheme vide Memo No.

FS/2020 /L10 dated 20.04.2020

That the complainants ,.u tIIJ,?i$;.q,.-?.i ft its onus of failure on the

respondent as it is the comprl.a[$ant$ who failed to comply his part

of obligatio,n and miserabl.y ry the instalments in time

35.

despite rerpeated paymenfi l,n#fifq ,.P=i,rs 
sent bv the

# "iq ; ff"ry s : nr"
36. Both the partie$" '$hgdffi\ffidf*,tffif 

]|F' tUirf arguments. The

complainants have 
" 
,slbyi[ted ,h: * v,..1,]tt"4-. argulnentS on

'f, -_'I

26.07.2021, and th6 respontlbnt' as=suo'rnftted their written

arguments on 23.07.202L and reiterated their earlier version as

F.

37.

contended in the pleadings.

lurisdiction of the authority:

The plea of the respondent regarding rejection of complaint on

ground of jurisdiction stands rejected. The authority observes that

Page 15 of 33
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it has territorial as well as subject matter jurisdiction to adjudicate

the present complaint for the reasons given below.

F. I Territorial iurisdiction

As per notification no. 7/92/20t7-LTCP dated 14.L2.2017 issued

by Town and Country Planning Department, the jurisdiction of

Real Estate Regulatory Authority, Gurugram shall be entire

Gurugram District for all purpose with offices situated in

Gurugram. In the present .ase,.ffipfaject in question is situated
'- , ' ;":n** t- .

within the planning area ofiir m district. Therefore, this

present cornplaint. ;: . , 
,, 

,

"! i ,i lr:;
F. II Subject matter iurisdif;

authority hras complete te.

Section 11[a)(a)

Be responsible

r,isdiction to deal with the

Section 11[4) (a) of the Act, 2016 provides that the promoter shall

be responsible to the allottee as per agreernent for sale. Section

11(4)[a) is reproduced as hereunder:

and functions
ulations made

allottees, or the common qreas to the association of allottees or the
competent authority, as the case may be;

Section 34-Functions of the Authority:

34(fl of the Act provides to ensure compliance of the obligations
cast upon the promoters, the allottees and the real estate agents
under this Act and the rules and regulations made thereunder.

So, in view of the provisions of the Act quoted above, the authority

has complete jurisdiction to decide the complaint regarding non-
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G.

G.I

Complaint No. 3428 of 2020

compliance of obligations by the promoter leaving aside

compensatjion which is to be decided by the adjudicating officer if

pursued by the complainants at a later stage.

Findings on the objections raised by the respondent:

Objection regarding complainants is in breach of agreement

for non-invocation of arbitration.

38. The respondent has raised an objection that the complainants

have not invoked arbitration proceedi

parties, includil,tlE),,.,ir|l, reipect of , interpretason, iJ the present
agreemenl the ffiei*ldl! be riferied io irbitation of a sole
arbitrator appoint:b!;Py,"lffi ch,sirffian of the company. The venue of
arbitration shall be Nqw D-eJ!i.af,Gi,&e+a\&nqge of arbitration shall
be Englis,h. The costs of arbitiiotion shallbe fforne jointly by parties.

39. The responrdent conLgnd9,4 tna{ffifi.,,*lhu terms & conditions of

th e ap p l i ca ti o n fof rrfj d rIffi ,e$e*.,ff ',F $,f.W-,lf 9fi ttr u p arti e s, i t was

specifically agreed"that in thg evenfyfiry, af,agy dispute, if any,

with respect to the provisiorial" b'ook€di tinit'bf the complainants,

the same shall be adjudicated through arbitration mechanism. The

authority i:s of the opinion that the jurisdiction of the authority

cannot be f'ettered by the existence of an arbitration clause in the

buyer's agreement as it may be noted that section 79 of the Act

bars the jurisdiction of civil courts about any matter which falls

within the purview of this authority, or the Real Estate Appellate

Tribunal. llhus, the intention to render such disputes as non-
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arbitrable seems to be clear. Also, section 88 of the Act says that

the provisions of this Act shall be in addition to and not in

derogation of the provisions of any other law for the time being in

force. Further, the authority puts reliance on catena of judgments

of the Hon'ble Supreme Court, particularly in National Seeds

Corporation Limited v. M. Iuladhusudhan Reddy & Anr. (2012) 2

SCC 506, vrherein it has been held that the remedies provided

under the Consumer Protection Act are in addition to and not in

derogation of the other laws in forbe, consequently the authority

''lr= ) =-ll
Consumer case ne, 707 of.,:20X5 ;decided'.',,ond',,,,on 73.07,20 77, the

National Crcnsumer Disputes Redidisal Comhilsion, New Delhi
:

would not be bound to
.i

agreement between the partir

below:

to arbitration even if the

i?bitration clause. Further,

Developmen] A,gtt 2U6 (for short ttthetReal Estate Act").
!| ecti o n ip of, th e,sqi d Act,rc qd p ds'fpfow s:' "

"79. Bar of jurisdiction - No civil court shall have iurisdiction
l:o entertain any suit or proceeding in respect of ony motter
tuhich the Authority or the adjudicating officer or the
,\ppellate Tribunal is empowered by or under this Act to
determine and no injunction shall be granted by any court or
other authority in respect of any action taken or to be taken
ln pursuance of any power conferred by or under this Act."

It can thus, be seen that the said provision expressly
rrusfs the jurisdiction of the Civil Court in respect of any
tffiatt€r which the Real Estate Regulatory Authority,
established under Sub-section (1) of Section 20 or the
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,4djudicating )fftcer, appointed under Sub-section (1) of
ilection 77 or the Real Estate Appellant Tribunal established
under Section 43 of the Real Estate Act is empowered to
determine. Hence, in view of the binding dictum of the
Hon'ble Supreme Court in A. Ayyaswamy (supra), the
motters/disputes, which the Authorities under the ReaI
tlstate Act are empowered to decide, are non-arbitrable,
notwithstanding an Arbitration Agreement between the
parties to such matters, which, to a large extent, are similar
l:o the disputes falling for resolution under the Consumer Act.

:i6, 
'Conrrqurntly, 

we unhesitatingly reject the arguments on
liehalf of the Builder and hold that an Arbitration Clause in
llhe afore-stated k!l!i;,,::,:,;,grt,.Agreements between the
tlomplainant and the:..Buildbr..;cannot circumscribe the
1'urisdiction of a dgn{i ffi1i:i\ora notwithstanding the
omendments made to$&bfton8, bf the Arbitration Act."

40. While considering the iszu{oi'rfiatht"inability of a complaint

before a consumer fulU#7goifirhisS,qff tn ,h,p fact of an existing

arbitration clausgrin:ithe UfitlttU, tUu*$',er aryement, the Hon'ble

Supreme Ciourt id tai! title,flps M/is'.Ema'ai, M,,gr Land Ltd, V.
,

Afiab Sintr7h in*.reylsioqi pgtitl,on no, 2629-30/2078 in civil

appeat no,, zsst?":1il|Ili olzQl zdecidegl fl Lo.Lz.zo18 has

upheld ther aforesald jUd$erng4t gfi N"CDRC* and as provided in

Article 1,41 of the Constitution of India, the law declared by the

Supreme Court sh'all,':be !"14 d!"nJrog,.?tl 
ffio$1rts 

within the territory
-' ,rd * .1: :'

of India and accofdifigly, Ghe+h#th'6rffir*5ound by the aforesaid
\. i .a :a'"'"' . ,: .r.'"''"'-1. :',i' ,r. !t'l. ;

view. The relevant paia bf the i@_geme,it ba$ed by the Supreme

Court is reproduced below:

'25. This Court in the series of judgmenfs as noticed above
<:onsidered the provisions of Consumer Protection Act, 1986
os well as Arbitration Act, 1996 and laid down that
complaint under Consumer Protection Act being a special
remedy, despite there being an arbitration agreement the
proceedings before Consumer Forum have to go on and no
.?rror committed by Consumer Forum on rejecting the
application. There is reason for not interjecting proceedings
under Consumer Protection Act on the strength an
orbitration agreement by Act, 1996. The remedy under

ffi
ffi
wh q{d
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Consumer Protection Act is a remedy provided to a consumer
when there is a defect in any goods or services. The complaint
r:neans any allegation in writing made by a complainant has
also been explained in Section 2(c) of the Act. The remedy
under the Consumer Protection Act is confined to complaint
L,y consumer as deftned under the Act for defect or
cleficiencies caused by a service provider, the cheap ond a
quick remedy has been provided to the consumer which is the
ctbject and purpose of the Act qs noticed above."

Therefore, in view of the above judgements and considering the

provisions rof the Act, the authority is of the view that complainant

is well wittrin their rights a" l,l.,F$.( special remedy available in a

beneficial hct such as the Consutbeneficial Act such as the CqnSull,ger;Protection Act,1986 and Act

of 201-6 insrtead of going in il#lfl+n flrbitration. Hence, we have no*:_'

hesitation in holding that this authority has the requisite

jurisdiction to entertain the complhint and that the dispute does

not require to be leferred to arbitration necessarily.

complainants having

G. II. Obiection regarding Timely payments: v r

The respondent

breached the termund conaitions
i,...

ment and contract

by defaulting in making ti hts. Further the above-

mentioned contffin $ l$uppdrted by the builder buyer

agreement executegt den bdth the partieS. Claus e 4.4 provides

that timely payments of the installments,and other charges as

stated in ttre payment plan as and when demanded is essence of

the agreement.

But The respondent cannot take advantage of this objection of

timely pay'ments being himself at wrong firstly by still not

obtaining tITe occupation certificate and offering the possession of

the unit despite being delay of 2 years, 7 months, 10 days and the

complainants have already paid 90o/o of the total sale
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consideratirrn till date. Therefore, the respondent itself failed to

complete its contractual and statutory obligations. Moreover,

there is no document on file to support the contentions of the

respondent regarding delay in timely payments.

G.III Obiection regarding iurisdiction of authority w.r.t. buyer's

agreement executed prior to coming into force of the Act

Another contention of the respondent is that authority is deprived

of the jurisrliction to go int retation of, or rights of the

parties inter-se in acco the apartment buyer's

agreement executed betwee es and no agreement for

ffiffi
wtq q{d

sale as refenred to under 1h;pil@s of theAct or the said rules
- , it,,i:;::i,,,li+;,,{,l;.,,,1 'r' "- 

"r.

has been e:xecute$#1ai se /dffiHS)fThe authoritf is of the view
'4.!

that the Act nowh€iiel provid-es, ndr pa3 bel,So$nstrued, that all

,qnts will be ie-{riGeri}gl fibming into force of

the Act. Therefori; [h.=provisionJ oe tne;n.t li*l., and agreement
., ,N --'ir,.i ,ti il"' ,.'",,;i'

have to be read ana'liiitffip frhrm_9gio#i.tf However, if the Act
I'.' :

h a s p r o vi d e d fo r d e al i n g mthi e.f !fll.b d ci fi c p rovi s i o n s / s i tu ati o n

in a specific/partiiular many ffi $dj tlmtion will be dealt
iili..;s

with in accordan8e with 
.11eilAbt 

dnd the'Yuled= after the date of

coming into force,of ffie Abt and the,rules,'Ndiirrefous provisions of

the Act save the provisions of the agreements made between the

buyers and sellers. The said contention has been upheld in the

landmark judgment of Neelkamal Realtors Suburban Pvt. Ltd,

Vs. llU ancl others, (W.P 2737 of 2077) which provides as under:

" 779. Under the provisions of Section 78, the deloy in handing
over the possession would be counted from the dote
mentioned in the agreement for sale entered into by the
promoter and the allottee prior to its registration under
REP"/.. Under the provisions of RERA, the promoter is
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given a facility to revise the date of completion of project
and declare the same under Section 4. The REM does
not contemplate rewriting of contract between the flat
purchaser and the promoter.....

122. We have already discussed that above stated provisions
of the REP;1. are not retrospective in nature. They may to
some extent be having a retroactive or quasi retroactive
effect but then on that ground the validity of the
provisions of REP#^ cannot be challenged. The
Porliament is competent enough to legislate law having
retrospective or retroactive effect. A low can be even

framed to affect subsisting / existing contractual rights
behueen the parties in the larger public interest. We do
not have any dou that the RERA has been

framed in the
study and disc

, interest afier a thorough
t the highest level by the

Standing Comm Select Committee, which
submitted its deta

Also, in appeal no.

Ltd. Vs. Ishwer

ion, we are of
of the Act are
n and will be

the thrry$ a4Qr"coffifiod of,tB! Wrrfgent for sale the
a l l o ffi e:;oil, stnq btp:'t:# n @ e 4 iip v" tn g Yn t e r e s t / d e l a y e d
possbssi tt a*fge$ o ' i\a'lbiHAlb riite of interest as
provtded in Rule 15 of thi rules and one sided, unfair and
unreasonqble rate of compensation mentioned in the
agreementfor sale is liable to be ignored."

The agreernents are sacrosanct save and except for the provisions

which have been abrogated by the Act itself. Further, it is noted

that the builder-buyer agreements have been executed in the

manner that there is no scope left to the allottee to negotiate any

of the clausres contained therein. Therefore, the authority is of the

view that the charges payable under various heads shall be

payable as per the agreed terms and conditions of the agreement

in case of delay
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subject to the condition that the same are in accordance with the

plans/perrnissions approved by the respective

departments/competent authorities and are not in contravention

of any other Act, rules, statutes, instructions, directions issued

thereunder and are not unreasonable or exorbitant in nature.

H. Findings regarding relief sought by the complainants:

H.1 Direct the respondent to pay the interest at the rate of L$o/o
p.a. on the total sale consideration amounting to Rs.
2,3L,O4,L5I3/- paid by the complainants for the said shops on
account of delay in delivering possession

Admissibility of delay possession charges:
,.n: _., .l 

:

41. In the present complain!"'thd'icoffiffitt*n*nts intend to continue

with the project and is seeking delay possession charges as

Sec'tion 78: - Return of ainount

I,f the promotU$ rorffip1qgry* finable to give possession of

:::::::#'n'r"f'n ;-* *n
ffi -; oll -,i* w ,# #,- ffi "s ; &

provideiffi rhffi vifh,e:ffi ,ffi Ttrrtfirmffi ss ffi'fi,E&natuwithdrawfrom
the p r oi pot,]t g s{t gll n\e p qpr,blr t$,e,p,ro,gpoftr, inter e st fo r ev ery
month d{au$!,, {{ Ufe nQnlinq ouir bl*[&pb,\ession, at such rate
osmayb|b1ifeicftbed ii rr;' '\i*i'i'f, i: r;''ri - i

42. At the outset, it is relevant to comment on the preset possession

clause of the agreement wherein the possession has been

subjected to all kinds of terms and conditions of this agreement

and the cornplainants not being in default under any provisions of

this agreement and compliance with all provisions, formalities and

documentation as prescribed by the promoter. The drafting of this
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clause and incorporation of such conditions are not only vague

and uncertain but so heavily loaded in favour of the promoter and

against the allottee that even formalities and documentations etc.

as prescribed by the promoter may make the possession clause

irrelevant for the purpose of allottee and the commitment date for

handing over possession loses its meaning.

43. The buyer's agreement is a pivotal legal document which should

ffi
ffi
wiq q6i

ensure that the rights ana 
]ia!ll.,f

and buyers/allottee are prdsqte i candidty. The apartment

buyer's agreement lays doWh that govern the sale of
,i i 

*E'

diffe rent k i nd s of p rpp effiepiJil.iQ,[yg.sdfl eh,{-al s, co mm ercial s etc.
,#lr-., l L,l 

r /r .+::S:i1,,sl-,;;;:$61,1,,6r-' rr". *:'. 11,

between thLe buyer and builder. It is1er. It is in the interest of both the
q 1l::.:ll:;"1..;it?s /ir JrriL .":'."'.::i e ir::.:rr:;"r..;i'?s :, w \,.

parties to have a wgil-drafted Apartment buyqf'$l,agreement which
::-' L I ii

would thereby pgoteqt ttre.rififits,iibf boih tn6 n{Uaer and buyer in
. . = .,+1, ll jl ,= ,l ' .. .':t' 

r

the unfortunate eVgpt,,Xf ih dispiite':that rmay:atise. It should be

drafted in the simple,and,.,.L..!1n 
i:;:;:,,, ....= 

.

understoocl by a .oinaift;ffHfl iffith an ordinary educational

background. It .qhould con!.ain a provision with regard to

stipulated time 
"Se$re;**m+Utestion 

o1 tf,u,rpartment, plot or

building, as; the clse may be and the right of the,buyer/allottee in

case of delzry in p&sseision bflthe"uniti f n pib,nf RA period it was a

general practice among the promoters/developers to invariably

draft the terms of the apartment buyer's agreement in a manner

that benefited only the promoters/developers. It had arbitrary,

unilateral, and unclear clauses that either blatantly favoured the

promoters,/developers or gave them the benefit of doubt because

of the total absence of clarity over the matter.

s of both builders/promoters
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44. The author:ity has gone through the possession clause of the

agreement. At the outset, it is relevant to comment on the pre-set

possession clause of the agreement wherein the possession has

been subjected to all kinds of terms and conditions of this

agreement and the complainants not being in default under any

provisions of this agreements and in compliance with all

provisions, formalities and documentation as prescribed by the

promoter. 'fhe drafting of this clSuse and incorporation of such

conditions are not only vagu#d,inc"rtrin but so heavily loaded

in favour of the promoter driti against the allottee that even a

single default by the attottbbt +in fuffilling formalities and

documentallions etc. as prescribed by the promoter may make the
.: "B-*ii , .,.- ,,i ;, : e.tl ,

possession clausei'iqtelevantrfrir the purposi Of allottee and the

commitmerrt datd forilhanding over possession loses its meaning.

The incorproration of such clause in the apartment buyer's

agreement by the promoter is ,iust to evacle the liability towards

timely delivery of subject unit and to deprive the allottee of his

right accruing after delay in possesiion.'fnis is just to comment as

to how the buildephas rnisyffiiUtffiffin$r,t p'osition and drafted

such mischievor#tri\ra ifi,,h. 
"gr".;r1lni 

,na the allottee is left
;' , 

t, j "\ r j ',

with no option bdtjo srighioii th$"doBtid.Jines.

45. Admissibility of grace period: The respondent promoter has

proposed to handover the possession of the unit within 36 months

from the d;rte of execution of this agreement or from the start of

construction whichever is later. In the present case, the promoter

is seeking 6 months' time as grace period. The grace period of 6

months is allowed as has been decided by the authority in CR No.
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7329 of 2019. Therefore, the due date of possession comes out to

be 15.06.2Ct19.

46. Admissibility of delay possession charges at prescribed rate

of interest: The complainants are seeking delay possession

charges however, proviso to section 18 provides that where an

allottee does not intend to withdraw from the project, he shall be

paid, by th,e promoter, interest for every month of delay, till the

handing over of possession, ,J5g9h rate as may be prescribed and
,, I'i;l ll .r 'lr

it has been prescribed undet,hl[$ii$$r1$,f""tt 
" 

rules. Rule ].5 has been

reproducedr as under: ffiillil qfu,

Ru I e 7 5. P r e s cri brod,,r,.1te-gfaiy,gegps-t- [ ! r ov i s o to s e c ti o n 7 2,
section 7s and *ih:sffipi @jYgndi'f,p,.4.b#"ctton (7) of

(1) Fa'r tlieipurpciS'e'df'p'i'piiso to sdhtion 72; section
1B; and sub-s.aotiql]1,"(!) tiryd (7fl df ,iection 79, the
"intgtrest at the rate prescrlbed'l shall be the State
nq:t1,:gfi #ill|htbhd$trliargi!,nal=costiJlendingrate
+ZYaj:ti 

,,, 
,, 
, il, l, ,,',i ,.t, ;:--t -r

Pro,vided that,j.!1. Ei;U.,! St#te Egrc,F gf,' qdia marginal cost
o f I e n d i n g r a t dr { lrl!,p"fJTr" rt6't'itt4s,p,,it 

" 
s h a I I b e r e p I a c e d b y

such benchmark leadlng =i-A,t*;:iikith the State Bank of
India may fix from tim1,,'t'p , fo,r.lending to the general
public. 

:'i r 
..1

$l I il ll, //t1.. 't r:1r. .::: -:;rti. ii:i, E+

47. Th e l e gi s l atu re i n,Its wi sd g.F: i,,* 5h"-f;spbopdi gqtg; l egi sl ati o n u nd er

the provision ol rlre"'ii of' the .rr.r, h;r determined the

prescribed rate of interest. The rate of interest so determined by

the legislature, is reasonable and if the said rule is followed to

award the interest, it will ensure uniform practice in all the cases.

Consequently, as per website of the State Bank of India i.e.,

https://sbi.co.in, the marginal cost of lending rate (in short,

MCLR) ?S or date i.e., 25.01.2022 is @ 7.300/0. Accordingly, the

48.
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prescribed rate of interest will be marginal cost of lending rate

+20/o i.e.,9.iJ0o/0.

49. The definition of term 'interest' as defined under section Z(za) of

the Act provides that the rate of interest chargeable from the

allottee by the promoter, in case of default, shall be equal to the

rate of interest which the promoter shall be liable to pay the

allottee, in case of default. The relevant section is reproduced

below: d*.sri,.rru

, '11' .

"1'za) "interest" mear\s of interest payable by the

pal) ,y,felhllottee, in case of defatt]E;; 
,,

(ii) tl'lp"lfrit$rest paygQ.,Ie,by|ih:e,protyti1p.prrto the allottee
shls[li.b? fron th, ',4,rlll tnl?t p{gYcitgr regeived the
a nptii,p t,,jr d,W i a r t:ith di e o'f, t i L!-e dh t e th e a m o u n t
or"'pint\giiof $natlnsifsslltb,,Eqibgiisrefunded,and
the inrcie!;t p,,,.gy, blqAyi:'/,$Wttpd to the promoter
shatl 'te,;" a.n.,_the dm, tSq,,,d'ltottw defaults in
payment.to,,.ifii:bl e date it is paid;"

Therefor., irt..uJ{ 
"il 

,fliude.lay payments'from the complainants
, "*, i.

shall be charged. at the .presgrib.$rrpt" l?: 
e.30o/o by the

respondent/promoter which {s.the same as is biling granted to the

complainants in case of delayed possession charges.

50. 0n consideration of the documents available on record and

submissioxrs rn?de by both the parties, the authority is satisfied

that the respondent is in contravention of the section 11(4)(a) of

the Act by.not handing over possession by the due date as per the

agreement, By virtue of clause 5.2 & 5.4 of the buyer's agreement

executed between the parties on 04.02.20t3. The developer

Case may be.

of,this clause-
.lge.q.pl? from the allottee by
';dufqiul.t; lhall be equal to the

rate of interest
,tl I

t..Eh.b prdmb'teit shall be liable to

(i) the ratg.;'o.{5jitg1lgi
the p,fQpfufe4ffi,d
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proposes to hand over the possession of the apartment within 36

months from the date of execution of this agreement or from the

start of construction whichever is later with an additional period

of 6 months as grace period. The date of start of construction of

the project is on 15.12.20L5 + six months of grace period is

allowed so the possession of the booked unit was to be delivered

on or before L5.06.2079. The respondent has been applied for the

occupation certificate on ,n-.0rr,",7,,?r|0 and same has not been

received yet from the compffit auqho.rity. The authority is of the

considered view that ther. ii{;€$l,ih 
lffifr 

,n" part of the respondent

to offer physical posgdssif$ 
., 
of t$e "allotted unit to the

. -.+1 ,.) i

complainanrts as p;er,. the tfli$s anA'%briflitions of the buyer's
,ii' , ., Si:li'ri

agreement dated 
!!,rbrZ:.2013.:Exetriitba 

Ur@e'h the parties. It is
the failure on ndr.f,,.=of the ptomoter to fulfil its obligations and

responsibilities ail: per lth6 flat UlrVedr qgreement dated
; ' " .1

04.02.201,3 to hand otler thb pbssesslbn Within the stipulated

period.

o c c u p a ti o n c e rti fi 
_i5 i,'? fl;t 

p 
r r,:: tf 

"p rp-- 
t 

$l 
npu r h e r e s p o n d e n t

has been appliedTorthEociupation certificate on 24.02.2020 and

same has not been received yet from the competent authority

Therefore, in the interest of natural justice, the complainants

should be given 2 months' time from the date of offer of

possession. This 2 months' of reasonable time is being given to the

complainants keeping in mind that even after intimation of

possession practically he has to arrange a lot of logistics and

requisite documents including but not limited to inspection of the

51.
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completely finished unit but this is subject to that the unit being

handed over at the time of taking possession is in habitable

condition. It is further clarified that the delay possession charges

shall be pa'yable from the due date of possession + six months of

grace period is allowed i.e. 1,5.06.2079 till actual handing over of

possession or offer of possession plus 2 months whichever is

earlier.

Accordingl5z, the non-comnlieq;+|,,n" mandate contained in

section 7L(4)(a) read with 4pffi18{r1 of the Act on the parr of

the respondent is establisfrjH ii1ffi$ii*{r.r, the complainants are

entitled to delay po;re-Ssio,l,.j; ft*r..ip.a rate of interest i.e.
'-E ,J4-+{: 4+" l

9 .3 0o/o p.a.'w. e. f. 1 5r0 6:2 0 i r#,fa :ila@g.over of p o ssess i o n

or offer of posse$t n,plus 2,months Whichever is earlier as per
i ..=' , I ,* a:,i 

i

provisions of section L8(1) of the Act read with rule 15 of the

rules and section 19(10) of the Agf of 2016.

H.2 Direct the responden! to handover the possession of
commercizrl space for shop/restaurant bearing no. 409-4L9
on 4th floor in tower A in the said proiect of the respondent
admeasuring aplroxim"t",,lI rrp"r,,f,rea of approximately
L3,024 sq.ft.

The respondent has applied for OC of the above-mentioned

project on'24.02.2fi20. So, in such a situation no direction can be

given to thel respondent to handover the possession of the subject

unit, as the possession cannot be offered till the occupation

certificate for the subject unit has been obtained.

H.3 Restrict the unauthorised construction in the allotted
space of the complainants which was purchased by the
complainants against full payment as per builder buyer
agreement.
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The compllainants have alleged in his complaint that the

complainants have visited the site on 0L.02.2020 to see the

progress of the project but the respondent has made drastic

changes in the layout of the floor. The respondent has completely

removed the flooring/ lantern of the 4e floor thereby make double

the height of 3.d floor for unknown reasons Further the

complainants have submitted that the respondent in view of

making more profit from ,h",_p.,Llipcl it has revised the building

plans thereby converting 3Xd ;aqd;.$,,"+l,$,miifi$;,fl,oor into one and designing
j$l' l "i|:ii.'

some theme restaurants in e photographs of changes

in lanternT'flooring byby the respondent is also annexed. The

respondent has denie*,t[e c-[g if,its ly and submitted that
,,'.fuH'*fl hffit

the unit allocatedr ls,;a$ per:iB}
- =1.=,,=
e reirpondent is directed to

comply with the provisions of section L4(2) Ci tfr. Act of 20L6 in
1:.

case ther€ is d reniCj n* sdditibnlfitteratlbiiiin".the building plan.
r*,i)r,,' d, ul ii i$ ii ,.' ".

Observations on Cancellation of the uniti
*.

52. The complednants were, qUgt*fa{grli,q &-+tg on 4th floor in
'; +i'' '

tower A in the p.oi..r! "N;,: s;qtlfii%"pJ,L,K."rgondent builder for
,.t :1/:: :lt !!/n II l W B: XiI * I :l

a total consider*#@ of B;.jp{h.0ffi4"*5.ffii31;,il=y'pj". the payment

schedule given o.r.l paqe 
#6 # tle comqlgr;ttr, 

,A,$". 
that BBA was

: 1i.,'

executed on O4.AZ,LA'L\, thb tiispbndeht builder continued to

receive the payments against the allotted unit. It has brought on

record that the complainants had deposited several amounts

against the allotted unit and paid a sum of Rs. 2,30,55,50L/- as per

unit statement dated 28.02.2020 at page 69 of the reply. It is to be

noted that no demands were raised against /for instalments due

towards consideration of allotted unit rather the demands vide

letters dated 22.01.2020 were raised in respect of outstanding

ffi
ffi
qqia ord
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VAT payments and this led to cancellation of his unit vide letter

dated 15.03.2020 and 14.08.2020.

There is nothing on record to show that after cancellation of the

allotted unit vide letter dated L5.032020 and L4.08.2020 the

respondent builder returned the remaining paid up amount to the

complainants after deductingLDo/o of total price of the said unit as

per clause 4.5 of the buyer's agreement dated 04.02.2013. So, on

this ground alone, the cancellafi.i,e& of allotted unit is liable to be

set aside. Eiven otherwise the cancellation of the allotted unit by

the responrient builder is n, provisions of regulation

1.L of Zot} framed",by,,mp,.lfi4ruu"*.l,Rql Estate Regulatory
jt ,, 

- 
.-. t"s

Authority, Gurugram proiriQf*dd,drfrCtion of, 1.0Y0 of total sale

consideration as,i earnest rnoney"and sendlng the remaining

amount to the all-m,9e5immediaHy. Eutghatffilhtro not done. So,

on this ground al$pSapgellatibn bf atlotte$! ir not valid in the
.:

eyes of law. The coinplainag-tslhave prl.g 9 payment of the unit
' I l, ' ..;4;.1t 

, ,i, ,. , r.,;;:=- ' . ,..:: 
I

and the unit is still nbt,,,r-qpletC;ff tellation letter as per

annexures R8 and Rg are of '1-5ffi020_and 
.14.08.2020 whereas

the complaint *rdtnl.I'5aa*'oil03,.z|zo.6n the date of cancellation

of the units, the project is still incomplete and even today there is

no OC. It seems that on gettingdggrieved by the iomplaint filed by

the allottee, the promoter has cancelled the unit although no

substantial amount is due towards allottee and even if it is due,

the allottee will not make the payment as project is already

delayed. Hon'ble Supreme Court has also observed in many cases

that in case of delay in projects, the allottee cannot be forced to

make payments when he is not sure about the possession. The

project being delayed the allottee is entitled for delayed
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possession charges and whatever dues have been shown by the

promoter is not the correct depictions of dues as no adjustment of

delayed possession charges have been made. The cancellation is

also not as per BBA and same is set aside exercising powers under

section 11 (5) of the Act,2016.

53. The complainants have placed Facebook screenshots from the

page of neo developers pvt. Ltd. for the date of start of

construction such as 29.L0.201*;3O.01.2013 and 23.04.201,3 but

whether arny authenticity ,for,:,,fi*' same can be given for

commencement of constru nswer is in negative. While

I.

54.

start of construction of the projr:ct i.e. 1 5.12.2015

Directions of the authority:

function entrusted to the authority under section 34(t) of the Act

of 20t6:

i. The respondent is directed to pay the interest at the

prescribed rate i.e. 9.300/o per annum for every month of

delay on the amount paid by the complainants from due

date of possession + six months of grace period is allowed

i.e. 15.06.20t9 till actual handing over of possession or
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offer of possession plus 2 months whichever is earlier. The

arrears of interest accrued so far shall be paid to the

complainants within 90 days from the date of this order as

per rule L6(2) of the rules.

The complainants are directed to pay outstanding dues, if
any, after adjustment of interest for the delayed period.

The rate of interest chargeable from the

complainants/allottees by the promoter, in case of default

shall be charged rate i.e., 9.300/o by the

res;rondent/ the same rate of interest

which the pro to pay the allottee, in

casr: of on charges as per

secltion 2

Ther resp the provisions

of secti case there is a

revision, plan.

V. The respon anything from the

complainants of buyer's agreement.

Complaint No. 3428 of 2020

ii.

iii.

iv.

55. Complaint stands disposed of.

56. File be cons;igned to registry.

V.l - 5-2
(Viiay Kumar Goyal)

Member
Haryana Real Estate Regulatory Authority, Gurugram

Dated: 25.01..2022

(Dr. KK Khandelwal)
Chairman
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