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The present complaint has b.un'' filed by the

complainants/allottees under section 31 of the Real Estate

[Regulation and Development) Act, 201.6 (in short, the Act) read

with rule 28 of the Haryana Real Estate (Regulation and

Development) Rules, 20t7 (in short, the Rules) for violation of

section 11[a)(a) of the Act wherein it is inter alia prescribed that

the promoter shall be responsible for all obligations,

responsibilities and functions under the provision of the Act or the
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rules and regulations made there under or to the allottee as per

the agreement for sale executed inter se.

Unit and proiect related details

The particulars of the project, the details of sale consideration, the

amount paid by the complainants, date of proposed handing over

the possession and delay period, if any, have been detailed in the

following tabular form:

S.No Heads

1. Project name and locatibn,,ii
ilNeo 

Square"

0Urugram
, Sector 109,

2. Project area 
:

2"71. acres

3. Nature of the project Commercial project

4. DTCP licdn$e i no. and

validitystatu,p-, l, "r 
- 

.,

701ot 2008 dated 15.05.2008

and valid up 14.05.2022

5. Name of licensee Shriffiala Bujlclcon Pvt. Ltd.,

Kavita ahd,:3 others

6. RERlq'

registered

Registered/ Registered

vide registration no. 109 of
.2All dated 24.08.2017

RER,{ Registration valid up tc 23.08.201,,1

7. Unit no.
*

509=512,5th floor, Tower A

[4nnexure.2.a[page no.43 of the
complaintl

B. Unit measuring (super area) 5922 sq. ft.

[AnnexureZ atpage no.43 of the

complaint]

9. Date of allotment letter N/A

10. Date of execution of builde
buyelr agreement

04.02.20t3

[Annexure2 atpage no.41 of the

complaintl
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1,1,. Date of start of constructio
of the project

The authority has decided the
date of construction as
15.72.2015 which was agreed to
be taken as date ofstart of
construction for the same
project in other matters.
cF./132e/2O1e

It was admitted by the
respondent in his reply that the

construction was started in the

month of December 2015 on

pag* 15 of the reply

72. Construction
claus;e

Is&"

company shall
construction of

building/complex
the said space is
n 36 months
of execution of
t or from the

the
the

,9,,,$| Lt construction
rr"isflater and apply

1,X Erant of
/occupancy

certificate,, The company on
(rani of occupancy/complejiol
qeftificate shall issue final

5.4 That the allottee hereby also
grants an additional period of 6
months after the completion datr

as grace period to the company
after the expiry of aforesaid
period. (emphasis supplied)

That
lete

13. Total sale consideration Rs.1,18,37,886/-

[As per payment schedule at pagr

no.62 of the complaint]

L4, Total amount paid by the
complainants

Rs.1,05,61 ,879 /'
[As per unit statement dated
28.02.2020 at pase 77 of the
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B. Facts of the complaint;

3. That the respondent hz

Complaint No. 3900 of 2020

ent for sale dated

already received' Rs. 4,70i11,000/, rfromi the. all three family

members of coriiplaihants, 'i'ncluding him. As per the said

agreement for sale in consideration of sum of Rs. 4,70,t1,,000/-

already paid by the buyer to the respondent in its entirety, the

respondent agreed to sell/transfer title and interest in40,000 /- sq.

ft. super built-up area together with the proportionate indivisible

and impartible ownership right in the land underneath. In the said

agreement sale consideration was adjusted by the respondent

against the advance/unsecured loan of Rs. 4.10 crores paid by Mr.

replyl
15. Payment plan Construction linked payment

plan

L6. Due date of delivery of
possession

75.06.20t9

[Calculated from the date of start
of construction]
Grace period of 6 months is
allowed as has been decided in
CR no.1329 of 2OL9

t7. Offer of possession Not Offered

18. O ccuLpation Certificate Not obtained
L9. Cancellation letter

f$S;.os.zozo
sffiBnexure RB at page no. 85 of.:Ht.-i,

dfuS replyl
"\"*iiP,,..,

.+4 
0,,8 

,,?0
, lq$bxuxerB9 at page no. 89 of
n$ ';,u,

20. Delay in ,i' -,dellvery ,-"1of.
possession rtill the datg of
decision i.e. 25.01.2022

:2'years,'?.. ffiohths, 10 days

,:
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Sanjeev Kapoor, his father Mr. B.R. Kapoor and his brother Mr.

Pankaj Kapoor through a partnership firm M/s Kapoor Sales

corporation and Rs. 60.11 lac paid by Mr. B.R. Kapoor.

4. Thereafter, the respondent did not do anything for nearly 2.5

years and keep sitting with the amount collected from the

complainants and his family members and after much of

persuasion finally executed a builder buyer's agreement dated

04.02.20t3. As per the agr:i,cimelt,, 
,th. 

complainants booked

commercial space for shop/re$taurant bearing No. 509-512 on

05th Floor in Tow.. - A,,in;Hlil$ffi 
!.,,lolect 

of the respondent

admeasuring approlimltely suqii.lrea of aplproximately 5922 sq.

ft. (550.17 sq.meF.p)]nd iqv,e{Sd,aiea o,t 
{+o 

sq. ft. (347 sq.

meter). It was assuffi,:and reprd$enj,ed to th@ynplainants by the

respondent that 
i,!- 

hra already taken the rbquired necessary

approvals and Sllnctioni from the concerned authorities and

departments to develdp a$d cpmptete!"-uu,ffbsed project on the

l€ consideration for thetime.As per the said agreefi,e|-ftt the,ffi,Sal-

said commercial .,,lrr"t. was2frUM'di Rs. 
rr,r,,?,rr,886/- 

and the

respondent had i[bkm.yt$#A]-4*-'=,e8b$1 bf1 r. 1,0s,0s,436 / -

inclusive of 4 covered car ,parkilg l i ,,, , ,. ._

5. That in the said'builder buyer agreement the respondent has

again increased the time for completion of project to be three

more years. The same is opposed by the complainants due to the

fact that already 2.5 years has already been passed and the

complainants wish to increase further time for 3 more years, but

the respondent assured the complainants to compensate him for

the same. At the time of execution of the said builder buyer
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agreement, the respondent misusing its dominant position had

coerced and pressurized the complainants to sign the arbitrary,

illegal and unilateral terms of the said buyer's agreement and

when the complainants had objected to those arbitrary terms and

conditions of the said agreement and refused to sign the same, the

respondent threatened to forfeit the amountalready paid by the

complainants as sale consideration in respect ofthe said shops

and also to cancel their bookinS, The complainants having no

other option and to found th$$-ielveE,:tretptess and being cheated

had under duress and coer.iffil$p,fi.i.$fgn.a the said shops buyer's

' .* ".t' ,t .i,, j

On 0L.02.2020 th'e:- 
;'comnl$ihantp 

l,tdsif€=$, ,,the 
site of the

respondent tosee tH'e brogiess of the projbit but was completely

shocked and suriifsaa to sbe thht tes{o1det{ has made drastic

changes in the ta$outbftHb Ri5or in *triitri com*.rcial space for
: ::: : :: ,\

shop/restaurant b'eyipU-Jo 509 i:'wdpt allocated to the
-;-

complainants. The f=eoji,,_$ eri.q.-t ip pletely removed the

flooring/Lantern or 
I,f 

e 4th tlppr flie[e?I I ul"rdouble the height

of 3rd floor for rtnsons upk$o,W4$ir" t$'eibom$.lainants. Later on

asking from the 
. 
sal.ep manage 

,I,-o*f 
the projecfi and from other

]::
sources it was found out that rbspondent in- lieu of making more

profit from the project has revised the building plan of the project

thereby converting the 3rd and 4th floor into one and designing

some theme restaurants in that place. The respondent has no right

to convert the allocated space of the complainants on said floor

without the permission of the complainants
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That as per the clause - 5.2 of the said buyer's agreement dated

04.02.2073, the respondent had agreed and promised to

complete the construction of the commercial space and deliver its

possession within a period of 36 months with a six (6) months

grace period thereon fromthe date of execution of the said buyer's

agreement. The relevant portion of clause - 5.2 of the shops

buyer's agreement is reproduced herein for the kind perusal of the

Hon'ble Authority

of the said
is located within 36

months from the date of exeputf1i
of c o n str u cti o n, w h i ch eVef iq, I.gtd;rl

or from the start
of construction, whiche.ve,i,!qkt%1,: 

" . " : .,",*..rri. : ', 4 r.

However, the respgndohi HsJleattffid the. terms of said buyer's
::i ':lr::n,aaa .* '/ t/r 1 2 ' i1:,. :r n

agreement and fai to fulfill*itt oUtig"tions'ind has not delivered

possession of said ihops even.todry,hr'rn the ddte of filing of this

compliant. E- s , *i i 'l 1; 1,1 i
=;r t, ' ' ,,",1 ii ':; i: .. ii =i ..,, "B. That from the date;6f 'booking and till +odiiy, the respondent

: ; I ., ,.*

had raised various deftrdni|.| . 
1!#S-*, 

of on complainants
-.r!!irlw'

t o wa r d s th e s a l e 
%?. 

n 
S'*l 

d u.[f ti oJ_#W rffi r /.;; ta u ra n t s p a c e a n d
'r: ":q ffi :B ffi . ul !:: ::::::!:

the complainant$i FW- O,$.lK HWid F& , sfied all those

demands as per,the buy,erfs agreoTe;nt wifhogt any default or

delay on their pdrts andrhh,ie'also"fulfilled otherwise also their

part of obligations as agreed in the buyer's agreement. The

complainants were and has always been ready and willing to fulfill

their part of agreement, if any pending.

9. That the complainants jointly and severally have paid the entire

sale consideration to the respondent for the said commercial

space as demanded as on day. The respondent has issued a

PageT of33
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combined/cumulative ledger statement for three agreement

executed with complainants from 01.08.08 to 31.03.14 and as per

the saidstatement the complainant have paid a total amount of Rs.

1,72,60,704/-That the respondent has issued receipts from the

date of booking inthe name of both the complainants towards the

payments made by the complainants to the respondent towards

sale consideration for thesaid commercial space.

10. That on the date agreed fo1 the 
delivery of possession i.e.

03.08.201.6 of said commer0ifl[itfifiapq,as per date of booking and

according to the buyer's l$#biffi nt, the complainants had

tL.

approached the respon.flq+tapd its o{fceis inquiring the status of

delivery of posses,si,gn:'.butiqole \"d MtUere-d to provide any

satisfacto.y rns*er:to ttre complainan_1s aff,,the completion and

rops. The cornplainants, thereafter kept running

from pillar to postr a$king fo,r the deltvery ofthe said space but

could not succeed\ aci [_1jr,,1$hr*::5:n*r.pe said project was

nowhere near to coftp]ffipn,"'md the rbspondent has still not

d e I ive r e d th e c o mp I ete d n o s irf ,9St o 
$, 

o I s ai.4-s h o p s.
,: ., 1,

That the respond,bnt, bV ppffimi.tffig, d=bry ifflil6s1it.ring of the

possession of the aforesaid shopi has violated the terms and

conditions of the buyer's agreemlint and piomises made at the

time of booking of said shops. The Respondent has also failed to

fulfill the promises and representation made it while selling the

said shops to the complainants.

That the cause of action accrued in favor of the complainants and

against the respondent on 0L.06.10 when the agreement for sale

was executed and again on 04.02.2013 when the complainants

1,2.
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had bookedthe said shops and it further arose when respondent

failed /neglected to deliver the said shops. The cause of action is

continuing and is still subsisting on day-to-day basis, as the

respondent has still not paid the interest for the delayed

possession to the complainants.

Relief sought by the complainants:

The complainants have sought following relieffs):

i. Direct the respondent to,'p
rrlir 

-1:,-Lp.a. on the total sale.ilili

nants for the said shops on

pion from the date of

ion of said

shops.

Direct the ies to i handover=,,ithd possession of

commercial space fc

05t1, floor in Tower - of the respondent

admeasuring app ,super'area of approximately 5922

C.

13.

at the rate of l9o/o

amounting to Rs.

1,05,05,436/- paid by the

account of delay'in ablWi

sq. ft. (5;50.17 sq, meterJ and covered area of 3740 sq. ft. (347

iii. Direct the %S'bbna.nt to " restriCl'. lite unauthorised

construction in the allotted space of the complainants, which

was purchased by the complainants against full payment as

per builder buyer agreement.

D. Reply by respondent

14. It is further submitted that, the respondent along with the

complainants, decided to develop the said project "Neo Square".
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That complainants when observed that there will be a critical

delay in the development of the Dwarka Expressway, they

expressed their desire to dissolve their rights in the respondent, in

exchange of area of 40,000 sq. ft. in Tower-C of the project "Neo

Square". Thus, leaving the respondent alone midway to develop

the project.

15. That, when associated with the respondent, the complainants had

invested funds into the projerc_t;lg,l, [of the funds so invested, the

complainants requested ttre respoldgnt to convert these funds as
:-- i.;: : .

advance payment against boftSffi$runits in the project. To this

1,6.

effect, Mr. B.R. Kapoor [father of the complainants) also sent a

letter datecl 31.05.2010 requesting the respondent to convert the

invested amount towards advances.

That pursuant to the request of the compliainants, the respondent

converted the funds into the booking adv'ances and executed an

agreement to sate *i[h tfi'r[ cbmplain4ls qnSl earmarked units in

the project against the Salf,,ffincel"li::: :i'

t7. Therefore, it is humb]y rlr!.gtqfl !f4 the+Sorr{Dlainants cannot fit

into the shoes of eleiularAll6ttbei'1as'per=section 2 (d) of the Real

Estate (Regulatioir and Dbvblopmontf AcUrZ0L6. The case of the

complainants has to be viewed differently as the complainants

themselves were the promoters at the initiation of the said

project. The complainants were very well aware of the status of

the project when they desired for their loans advances to be

converted to booking advances. tt is pertinent to note that the

complainants backed out from the project, with an ulterior motive

to extract unjust enrichment from the respondent.
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18. That the agreement to sell dated 01.06.2010 and buyer's

agreement dated 04.02.2073 were executed between the

complainants and the respondent prior to coming into force of the

Real Estate (Regulation and Development) Act, z0L6. The terms of

these agreements were as per the applicable laws at that point of

time.

1,9. That the delay penalty, if any, that can be claimed from the

respondent is only as per th. Jgf,Si ard conditions of the buyer's

agreement dated O4.O2.2O13j"if"a4aa, penalty is awarded in
::jf'.'.:t"l:

addition to the prescribed rat#hi,pe,q ttr; Buyer's Agreemen! then

the differential r*or , 
?: iffialure;r "compensation". [t

r ,. fl/ .tr, . -E*;

is most humbly sriUrl"r..fttg ,aglgffing of cpmpensation is not
i{

20.

within the jurisdip$gnibf the:Ld. Authoiity.:;. 
.

That in the mattei of UeeI Ramici! Rlalfgr, 
..$,wbirban 

(P) Ltd. Vs.

UOI & Ors (SCC OnUne Born 9?021, the Hon'ble High Court of

Bombay held that'the pro,gi ohs of" RERA are prospective in

nature and not retrbspffie, It is fulther submitted that

retrospective application of the prov.lpigns, of tf e RERA Act, 20'1,6
r:::::r'=" i lr*....x

is unconstitution*I. fh0f fo,fii r th'b',1p$rti-e_s,' t5 the agreements

should be solely govern by the terms and conditions as laid down
i.r1

in these agreements.

That it is further submitted that if a project registered with RERA,

it can be held liable only for future deadlines, those it might

breach after registration with the Authority. Any default before

the registration is beyond the ambit of RERA and beyond the

purview of the RERA Act,2076 and hence beyond the jurisdiction

of the Ld. Authority. It is submitted that in this particular case the

2L.
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obligation of the promoter to complete the project as per RERA

registration is 23.08.2027

22. That in terms of the agreement to sale, the booking advances was

adjusted towards the basic sale price and EDC /IDC. However, the

complainants were still liable to pay stamp duty, registration fee,

maintenance charges, service tax, VAT, BOCW cess, other charges

including taxes as required by law.

23. At the very outset, the resporrd,allhy,fbly submits that as per the

payment plan, attached to' t$$, Ug_er's agreement, 1.Oo/o of the
,'ilil';;i

Basic Sale Price [BSP) was""fidb'Sp6fftf*rat lhe time of application for
- .*,""...',,,, I ,* i l,( 'l''

booking of the said uhig:.the:.r,ernaiEing 9tifle,'909/o of BSP + External

Development chaigdi '(nDq:, *i
ty :'; {:i,',,;"1i.'':r:;.r,,l:..

ri*IfifrlUtrtictyre Development
6.1

Charges (lDC) was to be paid within a5 days lgf booking or on

signing of the hgryehment. fldditionatly.,,, as per the payment
t:l

schedule the com=llafqants Weie liable to pay, on Notice of

Possession- the IFM{, Rpgi$ppation Cha$es;;Sthmn duty and other

Charges, as applicablE. ;;;q tttreri:,: 
,adji-),,e6plicable 

stamp duty,

registration fee, rnarnte!,ince q.lrft$gesr.servic..g tax, BOCW Cess,

VAT and other taxds g U ohafg#s pffAbld='ftnder the Buyer's

Agreement and/or applicable law of the land, has to be paid as and

when demanded.

24. That timely payment of installments and other applicable stamp

duty, taxes etc. is the essence of the agreement. Any default in

such payments hampers the construction process of the said

space. It was clearly agreed by the complainants to make all

payments as per the payment plan
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25. It is further submitted that, as per the accounts statement, an

amount of Rs. 35,42,'J,52/- is still outstanding, including statutory

taxes which has not been paid by the complainants till date. While

signing the agreement the complainants had agreed in clause L0 of

the buyer's agreement to pay all taxes, charges, levies, cess etc. on

demand and incase of delay the same shall be paid with interest.

26.

27.

That the complainants have been time and again requested to

clear all the dues, includinp,,l,# 
,,..,t 

amount due on the unit

allotted to the complainrrn$ffif, over the period, payment

has not come through "y,eft-, {eated 
reminders. These

requests of the respop$e"1#ti:t*,: desf ears all these years

and are being bl$lntllr tg,i-_ $d by ltfle cdXnRlainants and as a

result the responden-t,has not received any payment till date with

respect to the outstauding ailountr. fnrt 
" 

pay*.rt request was
,]

also sent to the Complainants vide payment re,quest letter dated

22.0L.2020, requesti4g, the clearance Of the=.ilues ASAP. All the

requests have been cornpldtely i$iiopedrbf, tfi e co mplainants.
)!.!r::.t.::.a 

, , ,t._

That when the oqgstanding 
ryfly,'m 

* {id,notricome in despite of

reminders by lett€,is hnfl dhll$l the ihesp5ndeft was bound to send

a notice dated 1,5.03.2020 giving q" final opportunity to pay the

outstanding dues, failiry whiCh the respondent will be forced to

cancel the allotment.

That keeping in mind the covid situation, the respondent afforded

the complainants 5 [five) months to clear the outstanding dues

after sending the Notice. However, the complainants deliberately

ignored the final opportunity and did not clear the outstanding

dues. Left with no other option, the respondent exercised its rights

28.
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to cancel the allotment as per section 11(5) of the Real Estate

[Regulation & Development) Act, 20L6.

29. As per section 11(5), the respondent invoked clause 4.S of the

buyer's agreement thereby terminating the buyer's agreement

and cancelling the unit allotted to the complainants by sending a

letter of cancellation dated L4.08.2020.

30. It is submitted that clause 5.2 of the buyer's agreement provides

that the company shall pi" [he construction of the said
,.

building within which the said sp located within 36 months

December 2015. A&irtainLly,,,ttre aue dht6,,,'1 l lipecified date' for

handing over the pb$E'pifgn 0f the unit has not occurred, neither

in terms of the buyer's ree_ment noi in terms of the RERA

re gi s trati o n an d h,on qe, the= c o,y,$ u,g1l:" h,3"[ d buq d i s m i s s e d.

rhat the Ld. er,[$.iEy i;A8ffiettil orn , irvtar Nijhawan ys

M/s Neo Developeri Ltd, ,comlplaint N9. 1328 of 2019 vide

order dated 05.09.2019, which pertains to the same project "Neo

Square", has held that the construction of the project has started

on75.L2.20LS and the due date of possession was 15.06.20t9.

It is submitted that in this instant project as per the RERA

Registration, the date of completion of the project is 23.08.2021,.

Moreover, due to the on-going Covid-19 situation across the world

and the nation, force majure clause has been applied and various

31.

32.
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authorities have given extension to promoters for completion of

on-going projects. It is also pertinent to note that the Respondent

has already applied for the Occupation Certificate on 24.02.2020

for the project.

33. It is also humbly submitted that the respondent has already

received the approval of firefighting scheme vide Memo No.

FS/2020 /LL0 dated 20.04.2020

34.

ffiffi
qqlq wi

35.
..

Copies of all the relevant documents have been fitea and placed on
, ,.;.-: il . .,.,,, i

record. Their authCilticiqr iis rrlot in dispute. fl.eqibe, the complaint

can be decided of tn.u---qriir bf th"rg ,pgiipiited documents and
'ir:' f l, J''

submission made Ul'the'pdffi*_ 
-u- 

' o,:
t'fltt t;. i '

Written arguments filed by both"the.parties

, '3 ,$," "g ffi'.i i: ,

Both the partie,$l mv+=Ru',_ ,ffiir twritten arguments. The

complainants hlve- 
ls1bm.itted,"'t{re-=.uy{ittu+,' 

arguments on
=t'a:.i:::::,.r:::26.07.2021, and the iespondbnt hes'rrUmittla their written

arguments on 23.07.2021, and reiterated their earlier version as

contended in the pleadings.

lurisdiction of the authority:

The plea of the respondent regarding rejection of complaint on

ground of jurisdiction stands rejected. The authority observes that

E.

36.

F.

37.
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it has territorial as well as subject matter jurisdiction to adjudicate

the present complaint for the reasons given below.

F. I Territorial iurisdiction

As per notification no. 1/92/2017-LTCP dated L4.12.2017 issued

by Town and Country Planning Department, the jurisdiction of

Real Estate Regulatory Authority, Gurugram shall be entire

Gurugram District for all purpose with offices situated in

Gurugram. In the present c.4q,Sl,ilh.euproject in question is situated

within the planning area o tm district. Therefore, this

authority has complete te

present cornplaint.

F. II Subiect matter iu

Section 1,L(4)(a) ot$e Act,2016 provides that the promoter shall

be responsible to the allottee ias per

iction to deal with the

for sale. Section

l,:
::=

1,L(4)(a) is reproduced as hereunder:

Section 11(a)(a)

'lities and functions
d rggulations made
ilinent for sale, or tothereunder or ld tde alloiiees ai'pei the agitiee:meit for sale, or to

the associotion bf allottees, as the case fr,in1t ba, dil tha conveyance of
all the apartmeryfs, plots or buil.dings, as the c-ase may be, to the
allottees, or the common areqs to the association of allottees or the
competent authority, as the case may be;

Section 34-Functions of the Authority:

3a(fl of the Act provides to ensure compliance of the obligations
cast upon the promoters, the allottees and the real estate agents
under this Act and the rules and regulations made thereunder.

So, in view of the provisions of the Act quoted above, the authority

has complete jurisdiction to decide the complaint regarding non-
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compliance of obligations by the promoter leaving aside

compensation which is to be decided by the adjudicating officer if

pursued by'the complainants at a later stage.

Findings on the objections raised by the respondent:

Obiection regarding complainants is in breach of agreement

for non-invocation of arbitration.

38. The respondent has raised ar] objection that the complainants

have not invoked arbitrrti"aifl$-e.qgdings as per the provisions of

flat buyer's agreement ins provisions regarding

"ctause z0: ,ni*irrli *rrti;'Ii}{o,ri,rin dffireince between the
parties, includiitg. in, respeci' of inierpfgtd$on of tne present
agreemenl the " me ihciil bA referred to 'hrbitration of a sole
arbitrator appointed by thq chqirman of the gompany The venue of
arbitration shall be Ne;w Delhi',,and;ihonahgupgg bf orbitration shall
be English. The costs of arbitiation shall be liome jointly by parties.

39. The respondent c=gntnended ,..h l.r .,,,1, te{;,_-:1ns & conditions of

the application fdim'dulf..eiecuteO betrryeed'the parties, it was

specifically agree,,.fl ,l?, 
in ":ne 

9yeatga},y,,of apy dispute, if any,
::l:lrIJ,

with respect to the Broviiional=b=ooked'onit by the complainants,

the same shall be adjudicated through arbitration mechanism. The

authority is of the opinion that the jurisdiction of the authority

cannot be fettered by the existence of an arbitration clause in the

buyer's agreement as it may be noted that section 79 of the Act

bars the jurisdiction of civil courts about any matter which falls

within the purview of this authority, or the Real Estate Appellate

Tribunal. Thus, the intention to render such disputes as non-
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arbitrable seems to be clear. Also, section 88 of the Act says that

the provisions of this Act shall be in addition to and not in
derogation of the provisions of any other law for the time being in

force. Further, the authority puts reliance on catena of judgments

of the Hon'ble Supreme Court, particularly in National Seeds

Corporation Limited v. NI. Madhusudhan Reddy & Anr. (2012) z

SCC 506. wherein it has been held that the remedies provided

under the Consumer Protection Act are in addition to and not in

derogation of the other taW,,,fl,id;fgrce, consequently the authority

agreement between the pariiel h;d a; Srbitrarion clause. Further,

in Aftab Singh and ori, Ui,"h as i-:LiGF ,, Land Ltd and ors.,

consumer case n*.:zil,l ot-ibtf, il"riaed]oli ls.oz.20l7, the.,r

National Consumtr Disputes,:Redressal Commiision, New Delhi
,. ,, ,.l' .. : 'l'oi; -,

INCDRC) has held that the' atbitihtidn'; atause in agreements
"

between the comfuLin*o$ .[a $uilil.ffifird not circumscribe

the jurisdiction of a consume-i:=The r{lgfa$t paras are reproduced

, "* 
"i 

y T, ",; .4;
"49. Support to the ab_gve vig.w rsfnlqp bndfiy Section 79 of
the reCently enactiid ,'R€al'r Estrite (Regulation and
Developrytent)' Act, 20L6t (for"shont .t'tho, Real Estate Act")'
S e c ti o n Z! 

"y! 43 s a i d A ct,ie a & d; fo ll,oiu 7 - 
-,

"79. Bar of jurisdiction - No civil court shall have jurisdiction
to entertain any suit or proceeding in respect of any matter
which the Authority or the adjudicating officer or the
Appellate Tribunal is empowered by or under this Act to
determine and no injunction shall be granted by any court or
other authority in respect of any action taken or to be taken
in pursuance of ony power conferred by or under this Act."

It can thus, be seen that the said provision expressly
ousts the jurisdiction of the Civil Court in respect of any

. matter which the Real Estate Regulatory Authority,
established under Sub-section (1) of Section 20 or the

would not be bound to to arbitration even if the
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,Adjudicating }fficer, appointed under Sub-section (1) of
Section 77 or the Real Estate Appellant Tribunal established
under Section 43 of the Real Estate Act, is empowered to
determine, Hence, in view of the binding dictum of the
Hon'ble Supreme Court in A. Ayyaswamy (supra), the
matters/disputes, which the Authorities under the Real
Estate Act are empowered to decide, are non-arbitrable,
no1uithstanding an Arbitration Agreement be\ween the
parties to such matters, which, to a large extent, are similar
to the disputes falling for resolution under the Consumer Act.

56. 
'Conrrqrrrtly, 

we unhesitatingly reject the arguments on
behalf of the Builder and hold that an Arbitration Clause in
the afore-stated krn6.# Agreements bettween the
tlomplainant and the \uilQqS, cannot circumscribe the
1'urisdiction of a Cgryuriieh,.;)fora, nohwithstanding the
amendments made to'$,qgtto4;F"bf tne Arbitration Act."

40. While considering the issue, of maintainability of a complaint

before a consumer ftiurn/cor{rmis.sio* in the fact of an existing
;"

arbitration clause sri6tr'ghs UUilUdtii 0f.. aflrgement, the Hon'ble
i. ' Y

Supreme Court in 
;ase 

iltled ?1iy/if E,lnaai MGF Land Ltd. V.

Afiab Singh in I iErr iop;,, pgtition no, 262..9-,,:P0/2078 in civil

appeal no. 2357'ts:,23'573: of 2077 decided on LO.L2.2O1B has

upheld the aforesaid judgement of NCDRC and as provided in

Article 1.4\ of the ConitiutiUn of tnUii, the law declared by the

Supreme Court shfllitPe bfindffi_$iroffi 4-ll 
,$-LoW.t 

trithin the territory

of India and accofUiflgl!, the%dth&ff1s*boun? by the aforesaid

view. The relevant p.?r,1 of ,,th'e lU,Qg ent paSsed by the Supreme

Court is reproduced below:

"25. This Court in the series of judgments as noticed above
considered the provisions of Consumer Protection Act, 7986
os well as Arbitration AcC 1996 and laid down that
complaint under Consumer Protection Act being a special
remedy, despite there being an arbitration agreement the
proceedings before Consumer Forum have to go on and no
error committed by Consumer Forum on rejecting the
application. There is reason for not interjecting proceedings
under Consumer Protection Act on the strength on
arbitration agreement by Act, 1996. The remedy under
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Consumer Protection Act is a remedy provided to o consumer
when there is a defect in any goods or services. The complaint
meons any allegation in writing made by a complainant has
also been explained in Section 2(c) of the Act. The remedy
under the Consumer Protection Act is confined to complaint
by consumer as defined under the Act for defect or
deficiencies caused by a service provider, the cheap and a
quick remedy has been provided to the consumer which is the
object and purpose of the Act as noticed above."

Therefore, in view of the above judgements and considering the

provisions of the Act, the authority is of the view that complainant

is well within their rights to se".q[A special remedy available in a

beneficial l\ct such as the Consr tection Act,19B6 and Act
ni)

of 201.6 instead of going in fe itration. Hence, we have no

L, ;U

hesitation in holding that this .?uth,,auth'b*r,ity has the requisite

jurisdictiorL to entertain the complaint and tha

-----------J - --t-

complaint and that the dispute does
:

not require to be y'e.,.{_ rred to arbitnation neieGsarily.

G. II. Obiection regarding Timely payments:

breached the terms aqd cgqditiglls olthe_ agreement and contract
=x";"4ffk **ss%SYkr

by defaulting in makinff'=tifuffffif*6hts. Further the above-

The respondent has alleged that the complainants having

mentioned conteh@n ltp rlqnded- b-v e builder buyer

agreement execut€dtetueEn b&hth$ pbrtle's. Clause 4.4 provides

ments of the installments and other charges as

stated in the payment plan as and when demanded is essence of

the agreement.

But The respondent cannot take advantage of this objection of

timely payments being himself at wrong firstly by still not

obtaining the occupation certificate and offering the possession of

the unit despite being delay of 2 years, 7 months, L0 days and the

complainants have already paid 90o/o of the total sale

Page20 of33



HARERA
ffiGUI?UGRAM Complaint No. 3900 of 2020

consideration till date. Therefore, the respondent itself failed to

complete its contractual and statutory obligations. Moreover,

there is no document on file to support the contentions of the

respondent regarding delay in timely payments.

G.III Obiection regarding jurisdiction of authority w.r.t. buyer's

agreement executed prior to coming into force of the Act

Another contention of the respondent is that authority is deprived

that the Act nowfier$provides, noi;iaq Uu s6,oOnstrued, that all
l 1

previous agreemClts will e fe-Written,after-coming into force of
:: I I t:

the Act. Therefore; t1,f islonfi of thgj ules and agreement

have to be read and ihi€gpiBtod hhrnnohiousli. However, if the Act

has provided for dealing withiertain specific provisions/situation

in a specific/particular manlery tffiff 
ffi^1.$ 

sitisption will be dealt

with in accordanBe=ffiifh thEoeEt Ehd the m]eSlafter the date of

coming into forceiof fte Act,ranO the rules. Numeious provisions of

the Act save the provisions of the agreements made between the

buyers and sellers. The said contention has been upheld in the

landmark judgment of Neelkamal Realtors Suburban PvL Ltd.

Vs, UU and others. (W.P 2737 of 2077) which provides as under:

" 779. Under the provisions of Section 78, the deloy in handing
over the possession would be counted from the date
mentioned in the agreement for sale entered into by the
promoter and the allottee prior to its registration under
REPli,. Under the provisions of RERA, the promoter is
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given a facility to revise the date of completion of project
and declare the same under Section 4. The REM does
not contemplote rewriting of contract behueen the flat
purchaser and the promoter.....

122. We have already discussed that above stated provisions
of the REP'/. are not retrospective in nature. They may to
some extent be having a retroactive or quasi retroactive
effect but then on that ground the validity of the
provisions of REP'/. cannot be challenged. The
Parliament is competent enough to legislate law having
retrospective or retroactive effect. A law can be even

framed to affect subsisting / existing contractual rights
between the parties in the larger public interest. We do
not have any doubt itrl:a.V{ mind that the RERA has been

framed in. tle $rger puLb.lic interes_t otr, ! th.o_rough

study and discu,slli'rtifi,dib'at the highest level by the
Stonding Com Select Committee, which
submitted its

Also, in appeal no. 173 of 2019'tiiled)CI AS

Ltd. Vs. Ishwer Sittgh Dah:ifui;ih; order dated 1.7.12.201.9 the

"34.

Hence

the .fpr@ arydcoltdiEion#df tl!! Fqrr,g#ent for sale the
a ll ot:tbUt:!.:: slaE |6-, :fu t$ad 

r Hu,li r ; 
ilrp ter e st/ d el ay e d

posSei:ssidh,bhriigdl' offtlfd fbd|SbnUble rdte of interest as
provtded tn Rdlbi,75 o{the rules"and o1e stded, unfair and
unriasohap[i'nte Qf'.cyi peisntibi nentioned in the
agreementfor sale is liable to be ignored."

The agreements are sacrosanct save and except for the provisions

which have been abrogated by the Act itself. Further, it is noted

that the builder-buyer agreements have been executed in the

manner that there is no scope left to the allottee to negotiate any

of the clauses contained therein. Therefore, the authority is of the

view that the charges payable under various heads shall be

payable as per the agreed terms and conditions of the agreement

Complaint No. 3900 of 2020

= 
-' -, -, ,1, 

ri1
Haryana Real Estatenppellate Tribunal has bbseived-

in case of delay in the offdf/delivery of possession as per
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subject to the condition that the same are in accordance with the

plans/permissions approved by the respective

departments/competent authorities and are not in contravention

of any other Act, rules, statutes, instructions, directions issued

thereunder and are not unreasonable or exorbitant in nature.

H. Findings regarding relief sought by the complainants:

H.1 Direct the respondent to pay the interest at the rate of t$o/o
p.a. on the total sale congflQeration amounting to Rs.
1,05,05,436/- paid by the compl4inants for the said shops on
account of delay in delive

:t ;,-
P r ov i d e dtth at i; h, ellh dn alt o tte e d ii is'fr ,o d i n fbn d to w i th d r aw fr o m

the projgct, he shgll.,be pald;$y. tle progltoter, interest for evety
month d7 aebj,, iitl the handing ov 

_ir 
if phe possession, at such rate

as may tie pieicribed ::

42. At the outset, it is relevant to comment on the preset possession

clause of the agreement wherein the possession has been

subjected to all kinds of terms and conditions of this agreement

and the complainants not being in default under any provisions of

this agreement and compliance with all provisions, formalities and

documentation as prescribed by the promoter. The drafting of this

Admissibility of delay possession charges:

41. In the present complaint, the complainants intend to continue

w'ith the project and is seeking delay possession charges as

p:rovided under the proviso to section 18(11 of the Act. Sec. 1B(1)

p.roviso reads as under:

Section 78: - Return of amount and compensation

lf the promoter fails to c'omplete or is unable to give possession oJ'

an apartment, plot or building, -
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clause and incorporation of such conditions are not only vague

and uncertain but so heavily loaded in favour of the promoter and

against the allottee that even formalities and documentations etc.

as prescribed by the promoter may make the possession clause

irrelevant for the purpose of alloffee and the commitment date for

handing over possession loses its meaning.

43. The buyer's agreement is a pivotal legal document which should

ensure that the rights and liabllitiBs of both builders/promoters
j 

;l
and buyers/allottee are p5qm.{. candidly. The apartment

,rc-jffift {!1.1} rh

different kinds of pl, p,fi,p,tiegifli$g,,gesiaentL,,als, commercials etc.

between the buye, .u.nA*uUaeilit,j'in,gt 
"hinterest 

of both thet 
,, 's;"tr..,r;- ,:-r;, qq

p arti es to have a,iptL$rafted' apfftfi€ht U r\efie,agree m ent wh i ch

would thereby n{oggct the,ritifitr of Uoit, trre niliiaer and buyer in

the unfortunate efl"[ or,a iirpute that *f, *.tre. It shoutd be

drafted in the simFt1,.Xildi un;mfiguoy, lffiuage which may be

understood by a common man".wlth.an 'ordinary 
educational

background. It shoyld ;o{,tei1 a p.ouision with regard to
l :. r'1 -.

stipulated time oridgflv.p f'|P selssion of the apartment, plot or

building, as the c?se rua){ n=* 
"nl,,,,,rYTtg}..lff 

qh ,e;buyer/allottee in

case of delay in possessiOn Ofth'e unit, In prb-Rf RA period it was a

general practice among the promoters/developers to invariably

draft the terms of the apartment buyer's agreement in a manner

that benefited only the promoters/developers. It had arbitrary,

unilateral, and unclear clauses that either blatantly favoured the

promoters/developers or gave them the benefit of doubt because

of the total absence of clarity over the matter.

buyer's agreement lays d that govern the sale of
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44. The authority has gone through the possession clause of the

agreement. At the outset, it is relevant to comment on the pre-set

possession clause of the agreement wherein the possession has

been subjected to all kinds of terms and conditions of this

agreement and the complainants not being in default under any

provisions of this agreements and in compliance with all

provisions, formalities and documentation as prescribed by the

promoter. The drafting of this 
"gJ,?""use 

and incorporation of such
" i"".-'t .

conditions are not only vague and unc

in favour of the promoter

single default by t5ffitgffif; id fulfilling formalities and
t- 

,:r!!\ ,+,_r1;\,'.1 ; !q6

documentations etc,'*'ieS i UiiTftne promoter may make the
m".. "i $

p ossession clausql' ifr"bl''bvant" for fffi" purp os"p of allottee and th e
,.i j.,., 4 ffi;;.1.;*.:tltrl' l;' \r '-'ii,

p o ss es s i o n cl aus ql' i,6_ril''bvanq f$r t-lfri p u rp o s"f, of all ottee an d th e
# ,# "-' { ri

commitment datd f,o$handin$ ovEr possessio"h loses its meaning.

The incorporati&dfoY ustbh tlcldtrse in the aiiartment buyer's
,lt t'

agreement by the.Qlontofer ii jtlbt tb 
= 

dd, l'trl'e liability towards

timely delivery of sdbi'Ectl1qffJ ang'ffidi}iiie the allottee of his
it. ,. .-, ,,

right accruing after delay iilposodsbiofi'. This is just to comment as

45. Admissibitity of grace period: The respondent promoter has

proposed to handover the possession of the unit within 36 months

from the date of execution of this agreement or from the start of

construction whichever is later. In the present case, the promoter

is seeking 6 months' time as grace period. The grace period of 6

months is allowed as has been decided by the authority in CR No.
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L329 of 20L9. Therefore, the due date of possession comes out to

be 15.06.20L9.

46. Admissibitity of delay possession charges at prescribed rate

of interest: The complainants are seeking delay possession

charges however, proviso to section 18 provides that where an

allottee does not intend to withdraw from the project, he shall be

paid, by the promoter, interest for every month of deray, tilr the

handing over of possession, at rate as may be prescribed and

it has been prescribed und

reproduced as under:

.the rules. Rule 15 has been

47. The legislature in ilg wisdolq i 
,q ,ih lr-.Pfjlu1nlegislarion under

the provision oi .ue rs br inu- i.)t6r, hf; determined the

prescribed rate of interest. The rate of interest so determined by

the legislature, is reasonable and if the said rule is followed to

award the interest, it will ensure uniform practice in all the cases.

Consequently, as per website of the State Bank of India i.e.,

https://sbi.co.in, the marginal cost of lending rate (in short,

MCLR) as on date i.e., 25.01.2022 is @ 7.30o/o. Accordingly, the

48,
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prescribed rate of interest will be marginal cost of lending rate

+2o/o i.e.,9.300/o.

49. The definition of term 'interest' as defined under section Z(za) of

the Act provides that the rate of interest chargeable from the

allottee by the promoter, in case of default, shall be equal to the

rate of interest which the promoter shall be liable to pay the

allottee, in case

below:

of default. The relevant section is reproduced

r,..,.l.!fr* lr:li":^r:l

"(za) "interest" med 'of interest payable by the
promoter or the al, se may be.

E,xplanation. -For th"e'.p1ilpg$rb of tllis clause-...:.(i) the ratp'.9{interqit Charyeah:le,f1om the allottee by
the p-fb,,gi,,,ot,ec rfdr"4djpgfilefqut$.inan be equal to the..i;: sfad fn . il r, tii , r :.:4,:'

r a t ii' dii[Wres] rirft iih t' the' p r o ni'dle f s h a t I b e I i a b I e t o

o 

="b,ffi 
,frllottete; i: :r:, o[ defoiala =,c u ....::.- :.:. ---- ;t - -/- -.ia-I l I

[ii) thp mt$rest payable by the proinbtei to the allottee
shall bg from the date the- OLoytoter received the
ar ,\,o,i,,,p{,,,qr'4,lry p,art,thqreof till ihe date the amount
or'p,(tt ,ihgrqof $ndltr;nru;1est thCrpon is refunded, and
theint€rg,p1:p,?l,,gUq,by,,thg,a.lla"ttpitothepromoter
shqll 'Uei"f1q, 

_;;t!t, aqls_=lJle allottee defaults in
pavment * t'l,':Wol,:\l"q,fglulcn e date it is paid;"

Therefo re, i nte resJ op th e.g e$,J#pful 
"$r#frm 

th e co mplai nants
dffi ffi W ;H %,-, jffi r :*j

shall be charge{,, e.!,,tbe*f;eF-9piQed"rt"li*u+,] 
,.,,ir 

9'30o/o by the

resp o nd ent/p ro riio,iei ;whi ch isihe "Cani'e, aS i s bei n g granted to th e

complainants in case of delayed possession charges.

50. On consideration of the documents available on record and

submissions made by both the parties, the authority is satisfied

that the respondent is in contravention of the section 11(a)(a) of

the Act by not handing over possession by the due date as per the

agreement. By virtue of clause 5.2 & 5.4 of the buyer's agreement

executed between the parties on 04.02.20L3. The developer
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proposes to hand over the possession of the apartment within 36

months from the date of execution of this agreement or from the

start of construction whichever is later with an additional period

of 6 months as grace period. The date of start of construction of

the project is on 15.12.20L5 + six months of grace period is

allowed so the possession of the booked unit was to be delivered

on or before 15.06.2079. The respondent has been applied for the

occupation certificate on 24.02.2020 and same has not been
--"-t' t:1"

received yet from the comp5iteru f ity. The authority is of the

considered view that ther. ,#h,ffi# the part of the respondent
'..i "." :,- idl ' . :."'rr

to offer physical posse, g;iQrt *-of the -allotted unit to the' ,""d"f . ; $r...& *. +

complainants as p*i," *,* tdifrs'?liH}.o,llAitiors of the buver'scomplainants as qeil[hg, tfi,fryilnflqconditions of the buyer's

agreement dated Atffizizod', ffiutea uln^ft"n the parties. rt is

51.

.

the failure on part of the promoter to fulfil its obligations and

responsibilities ,r per , the flat buyer's agreement dated

04.02.2013 to hand over the possession within the stipulated

period.

Section 19(10) of the Act obligates the allottee to take possession

of the subject unit within 2 months from the date of receipt of

occupation certificate, In .the 
presen.! eompleinG The respondent

s, '=:: :jll r.," : i"
has been appliedtfooihJoilupddio# cefuriiii. Ln z+.0 2.2020 and,

same has not been received yet from the competent authority

Therefore, in the interest of natural justice, the complainants

should be given 2 months' time from the date of offer of

possession. This 2 months' of reasonable time is being given to the

complainants keeping in mind that even after intimation of

possession practically he has to arrange a lot of logistics and

requisite documents including but not limited to inspection of the
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completely finished unit but this is subject to that the unit being

handed over at the time of taking possession is in habitable

condition. It is further clarified that the delay possession charges

shall be payable from the due date of possession + six months of

grace period is allowed i.e. t5.06.20L9 till actual handing over of
possession or offer of possession plus 2 months whichever is

earlier.

H.2 Direct the respondent tg, h_andover the possession of
commercial space for shop/restaryant bearing no. 509-512
on Sth floor in tower A in the said project of the respondent
admeasuring ap_proximately super area of approximately
Sgl}sq.ft. W, i: ,'"'% i:; 

-t*,], i.' ,. ,i.'

The respondent h+r_ applied for 
"Ot 

of', the..hbove-mentioned
^'c , " t,.

project on 24.02.2020. So, in such a situation no direction can be

given to the respondent to handover the possession of the subject

unit, as the possession cannot be offered till the occupation

certificate for the subject unit has been obtained.

H.3 Restrict the unauthorised construction in the allotted
space of the complainants which was purchased by the
complainants against full payment as per builder buyer
agreement.
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The complainants have alleged in his complaint that the

complainants have visited the site on ot.oz.zoz\ to see the

progress of the project but the respondent has made drastic

changes in the layout of the floor. The respondent has completely

removed the flooring/ lantern of the 4m floor thereby make double

the height of 3.d floor for unknown reasons Further the

complainants have submitted that the respondent in view of

making more profit from the project, it has revised the building

plans thereby converting 3

some theme restaurants in

oor into one and designing

e photographs of changes

in lantern/flooring by.g,:#*
',#' t::?2W "

deilt is also annexed. The

respondent has denibd the
::

the unit allocated i$ is pe. BBh'. ttr. .espot dpnt is directed to
- .1' 

,,n,,i,:
comply with ttre iimvisions of section L,4(Z),.of the Act of 2016 in

52.

schedule given op page gZ pt th, cofnplaingr After that BBA was

executed on o+.bz.zora,r frr* .LrrTJra"n, u&riAer continued to

receive the payments against the allotted unit. It has brought on

record that the complainants had deposited several amounts

against the allotted unit and paid a sum of Rs. 1,05,61,879 /- as per

unit statement dated 28.02.2020 at page 77 of the reply. It is to be

noted that no demands were raised against /for instalments due

towards consideration of allotted unit rather the demands vide

letters dated 22.01.2020 were raised in respect of outstanding
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VAT payments and this led to cancellation of his unit vide letter

dated L7.03.2020 and L4.09.2020.

There is nothing on record to show that after cancellation of the

allotted unit vide letter dated t5.03.2020 and L4.08.2020 the

respondent builder returned the remaining paid up amount to the

complainants after deducting 10o/o of total price of the said unit as

per clause 4.5 of the buyer's agreement dated 04.02.2013. So, on

this ground alone, the cancffii"gp, g[ allotted unit is liable to be
/, :. ,,; ,b" 'r,

set aside. []ven otherwise thelldancr

the respondent builder is n e provisions of regulation

77 of zoLB framedrr,*br';im.)*fH4&Ana .Rurt Estate Regutatory
,o'" ': 1, ",. 'Sq. " ;

Authority, Gurugram,irpvidi.Lg. deduitioft'gf 70Vo of total sale

consideration #;;iUl', aJi:ffia ;eilitry the remaining

amount to the allbgfed immeffitelv. But?t-t atiW#i rfso not done. So,-,",-""'*
on this ground ,rid4.g +p"lirtfan $r aiiro*"dSrrffi,t$r not valid in the

eyes of law. the com,,l,F 
|4,11-t{have 

pr,,r-d 
,9;q% 

payment of the unit

and the unit is still i}oi-^qomplet(f,,,ff,e, ciutettation letter as per

annexures RB and R9 are of '15.03.2020 and 14.08.2020 whereas
!n; ; tr

th e co mpl ai nt wa#;fi I d'. o Uf o $!#,?,ffi'r R. 
$|ttr,o&te o f cancel I ati o n

of the units, the proiea ls 
$iU 

inco-mple,1.gtn$, 
_g,,y.n 

today there is

no OC. [t seems ttiat 6*-gettlngaggrieved'by thb Complaint filed by

the allottee, the promoter has cancelled the unit although no

substantial amount is due towards allottee and even if it is due,

the allottee will not make the payment as project is already

delayed. Hon'ble Supreme Court has also observed in many cases

that in case of delay in projects, the allottee cannot be forced to

make payments when he is not sure about the possession. The

project being delayed the allottee is entitled for delayed
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possession charges and whatever dues have been shown by the

promoter is not the correct depictions of dues as no adjustment of

delayed possession charges have been made. The cancellation is

also not as per BBA and same is set aside exercising powers under

section 11 (5) of the Act,20L6.

53. The complainants have placed Facebook screenshots from the

page of neo developers pvt. Ltd. for the date of start of

construction such as 29.L L.20t3 and 23.04.2013 but

ilsame can be given for

nswer is in negative. While

taking up complaint no.
l"_/httti,i%,.

gq -Su'tgich was decided on

05.09.2019 the auttrori -,,,,t5

lr

this loject that the date
.d+.1:rr ,g ffiil'.1{Kiiffi ,. "\',ry \,

of construction WoIld be 151fl2t.2:0fl3 on'ithuE basis of evidence.:""of construction Wgtild be 151fl212013 on'ith-16, basis of evidence

adduced on the flie,iito prdft th.nliirt qr#" rtruction so no

different view .rn i" taken th'an the takBn Lhrliet to fix the date of
r.$ ,t ii ii fl *'1

start of constructioh of the py"::,:€ffia, S

Directions of the authbJr&fl# ffi*="*Y;"

Hence, the authff$iffi 1,.- o$..Fa$es !t ! gfller and issue the

fottowing directi$;,".fl grldUtibn 'bz or the{c i of zoL6 to ensure
4I.

compliance of obhgaiiot cd_s_gi 
iup.o4 +6#qmoter as per the

function entrusted to the authority under section 34(t) of the Act

of 20t6:

i. The respondent is directed to pay the interest at the

prescribed rate i.e. 9.30% per annum for every month of

delay on the amount paid by the complainants from due

date of possession + six months of grace period is allowed

i.e. 15.06.20\9 till actual handing over of possession or

whether any authentici

commencement of constrr

I.

54.
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offer of possession plus 2 months whichever is earlier. The

arrears of interest accrued so far shall be paid to the

complainants within 90 days from the date of this order as

per rule L6(2) of the rules.

The complainants are directed to pay outstanding dues, if
any, after adjustment of interest for the delayed period.

The rate of interest chargeable from the

complainants/allottees by fhe promoter, in case of default

shall be charged at the rate i.e., 9.30o/o by the

respondent/promo the same rate of interest

which the p to pay the allottee, in

lr.

revision, addition/i

anything from the
-*, ,ug#

co mplai nants wh i Chls"nbt-,th e$hrt o f b uyer' s agreement.

55. Complaint stands disposed of.

File be consigned to registry.

Y.l* 2-2
(Viiay Kumar Goyal)

Member
Haryana Real Estate Regulatory Authority, Gurugram

Dated: 25.OL.2O?,2

(Dr. KK Khandelwal)
Chairman
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