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HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

DSS BuLldtech Pivate Linited
Regd. omce at:. s06,9a Floor,Time
Squap Building, B-Blo.k,SushantLok 1,

curusram Harya.a.12?0?2

l
CompLaiiant,n pe6on lvith Sh. khdar

!h \drush Roh'll: tAd\o!rel

The present complalnt

.omplainants/allottees under

aoth R/o:. I 1/33,se.ond Floor, DLF

Phase 2, crnLsnnr, Ha'ra.a-122003
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(Resulalon and Dryelophenrl Act,2016 (in sho , the Actl

read wirh rule2solthe Haryana RealE*ate [Regulition ind

0everopmentl RuLes,2017 (in shor! the Rule, ror vrol&on

or sdion 11t4lGl or the Ad whcrLn tr E ,ter ,/d
pres.ribcd th.t the promoter shall be rcsponsible ror all

oblig.nons, responsibilities and rundions under the

provtsion ol the ,l\d or tha rules and re8ulalons Dadc tl'ere

under or to the allofree as per the acrecment for srle

Uhri.nd projed r.l ed details

rhe parti.ul.trs ofutritdetaiG, sale .onnd.raton, the rnouft
paid b] Lhe.ompLa,n?na, drte olproposed I'iid,ns or the

po$esion, dsLay pe'&d, 
'r 

any hrle been dci'iGd tr tl'e

l

tzs.1ozor$mh5r

Id
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and.onditio.sorthis

sishimonrhsl nom d'edarc

by ror a tuhh* s':.c ps 6d or

lLilEfin*'..
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That the respondent is dwetoping a residenlal uroup

housins complex 'The Melia' (hereinafter refered :s th.

laid prdjed') siEated within th. revenue estaie orrillase

Mohamhadpur curja., seddF39, Sohna Gurugram, Haryana

.onsistinB or .esid.ntlal unlts in a..ordan.e with the liyout

plan approved and saicloned by DTCP bearing lne.ra no

77 o12013 d*ed 0903.2013. The brochures issued hy the

respond ent, reprse nte d asured,and pmmised the publicar

larSe ihat the proleci will be compl€ted, and posession of

rhe residential unls will be handsd over within th( tine

-
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Thai based on the repre$ntadonr madd and a$urm.es

given by the ofhciak or the respondent, ihe .omplai,rant

iniually booked a unitbearing no.

and larer changed n to a 4 BuI(apafrmentbea ns no.I.302,

measu!.92a0 s'r. ii ( h erei.afte. relered as the'said unir )

inthesaidprorectand p d.sumof Rs.41,31,746l. ror t.

That rhe respondent issued an allotment leter dated

23 03.2016 in respect olrhe sld unt to the complainarts on

the terms and conduions set our in the apadm.nt buye.'s

ag.eedent d.@d 0905.2016 wlich was duly ngned by the

panies. lhat as per demand hised by the respondetr! the

complainaits continuously pald ihe amount to th!

respohdents weu within time.

Th the resDondent has lriled to perrorm their pad olihe

agreeDent and the cdnsrudior wo* or the prolect h:s not

yet.ommsnced. The complaina.ts several times vut€d th.

.on$rudon site but the wo at the con$ru.tion sitr was

not goi4 on as per conirudlon linked payment pLar The

.omplarnants leque$ed to thd respondent to.omplcre the

work and ha.dover posesnon at the earlien. The

.ohplainants booked the said unit believing the

by the Espondent thai it shrll

handdver the said unit to them within 43 months plus r30

days.sCra.eperiod.The.omplainanG madeseveral viststo
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'that the respon&nt dd not even bother to rcspond h the

genuine reqle*s of the.omplainants. sin.d theh, theyhave

.onrinued to meet the rdspondencs omcials till date,

puBuing their rcquen for the rerund of their moEv with

That the complainanh sqbmnted that the rcspondant ts in

uaer brea.h of Lts contia.lul obliSdion towards their ahd

has lailed to handover pd$estoD or the said utrit v/thin

pps(Lbed time penod. The respondent is LLrble to 
'erund 

to

the .omplainanb the amouit paid by then towa.dl 
'ne

.onsideration alo4 wilh presoibed r.te orintere*, th. t,te,

at which the rspondert is.harghSon delaved innal'nenB

lrom theallot*. The relponden!has no authornv, in lawor

orhemDe,io wuhhold the said deposited amounr rnd rcrund

with intere* section 13 ofthe Real E*ate [Reguhtion and

Developmentl Ad,2016.ntltles tne.ohpliinan6to se:k the

retund olthe amount pard by ihsm ro the respo,den: wth

interes as therespondentha! failed to give possestoi orih.

sa,d unt to thc.onplainanG in ac.ordan.. w h thete ms of

R.l,€IsoqhtbyrheconPlalMnB.

The conplainants have sought following.elief G):

URUGRAM

the or6.e of the respondent and met trs ron!erned olfi.:ls,
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l. Dlred the respo.dent to Etund tdtal amount of

Rs. 42,31,746l. and tufther be directed ro pay intren

@ 13% per annun on said amount lrom the dale of

depositof ea.hadountull nsaduaL realization.

D. Reply by the respondenr.

r0 thatthepro,cdof thetuspotrdetrtnani.ly The[{e r 5duL,

rcgisre,ed utrder thc Rerl u$ate iRpsulation and

DNdop mtl 
^d, 

.1016 a.d ihc llaryrnr rterl Liate

tRcsularon ind DaveLopnentl Rules 2017 vide I{FERA

Rcsisranoi No 233 of 2017 dated 10 l0 2017.

11 That the.omplainaits approached lhe responden( rid
subnted in applL.ation dated 02 r1201s tor bookn,S ortr

'r BHI( flat adm.asuring 23S9.92 sq ft. the lrasi. srLe

pri.. or Rs 4,750/- per nl ft. ind paid a sum u ns

2s00000/ as bookiig nmount The .omplafrtr. lrad

agrced trtrd signed theplJn lor payment oJ rnn,nmetrB dues

as psrr.otr$rudion Linkedplan

to th. applic ion rorm, rhe rerford.ir

alloted d,a .omplainanB a uDit

lloor i, thp said pro!e.i, vide allotment l.t.r d.ted

,3032016 tor the lrasi. sale conside.a on ol Rs

r,r4,00,000/ plus allother chrs

otherallied charges as perthepaymentplan

13 That the.omplainants and the responden!

apartnent buyer's a8reemenr on 0905 201
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qr or ipd..Ten' burPr. dg a"r__. I c

u' p.rrr". r" oo,Sreo ro od)'h"'nnd.men' tr.d'n'\'
time agreed there i.and any delay in nakinCpaymentwasto

be chargeable with 15 vo sinple inreren. The relPrani

dauses 11.1.1 and 11.1 2 of the ipaltmeniburersagreerenr

arc r.nrodu.edheEunder forreadvEferen.e:

beka the dw dob(s) il Pat be Pre{,ktt L 6
d44t as@d and ntuad 4 he Rrt! th
e#r h. a dena aod* tot pqn. 5 the

lnr paynqi dw ds pq the Pqhent Pbr q ht
@4otnarcz ol qny oth{ abtbdprs .f.he Bqs h

hieot :inph hbat @1, % 
'rdt 

e .h"tslbt4
Tr! canpony idl db re turh n' 4hE b d4rre
tadrlb6ebneran De.d a^d rctuv h to6kl
tr. 

^pqthert 
$. nohe oldq afi{ bltq 

'r14.dl wn.ns ot etutt, Nid
I ll.4 r\ p" tne p"rm-nt pl.n rhq" 4i\ r o..rrndrg

anountof Rs.16099/.alongwithinierestorR! 63139, up

to 31.07 2l)21to bs paid by ihe complainants. Fudhera r per

daGe 141 oftha iDatnent buyer's agrcehent and surjed

rh_"or,hr re..". \a,,m.tj.e gr " ud

43 months with Srace penod of 130 davs fron the date of

Fceiving the la$ approvah required for conmenoment or

16 That the respondent has duly .ohplied with aLL applirab e

provisDns or the Real E*ate (Resulation aDd DeveLopnenrl
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AcL 2016 and rules and that ofthe agreement for sale qua

the comptai.ants and other allottees. sin.e the

coDmen.ement of the development olthe sald proied the

.ustomer care depafrment of the rerpondent is in rqJlar

touch wirh the buyer for providing them asirtan.e aid

updates on the pmsfts ofthe saidprolect

copies of all the relevalt do.uhents have beer fiLed and

pla.ed on the recold. rhei!,a!ih!

llen.., the complaint m:lja decided on thc bast or these

undisputed do.umonts and submissio! made bv the padies

turlldtcdonortnea hdiity

The authority obseNes dEt it has tedtorial as we L is

subldct mater juritdiction to adiudlcate ih€ pi(sent

.omplarnt ro. the reaso.s siven below

E.r rerritorlallurisdl.rlon
As per notifLcarion no. 1/92120171TCP dated 14rZ 1017

i$ued by Town and country Plannlry Depadme trt, lh r lana,

the juisdidon of Real Ssbte Regulatorv Authritv

Curugram shall be sntire Curusram Distict for allpurpose

with dfllces situated in cutuSram. ln the prelent c* ihe

pro,ed in querion k siruated within the planniq ar:a o'

Curusram Distri.t and therefore thE authoritv has.omplete

teritoIial iurcdiction to deal wrlh ths present.ompliint

E, I snblechatterlurlsdicrbn

19. The authoity is well wthin its junsdi.tion to prr"ed

futher in ihe matter to gBnt refund to theconplainans in
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vrew of the rccsnt )udgeme.t of the Ho.'ble Apex court i" the

.ase or 'x4r{,, Pmho@r' and D.e.w6 Prthk

Lthked vs stob oJ u,P, and oB," sc/10s6/2021de(ided

on 1r 11 2021and obseryes that,'

"36 nan tie shene al ri. 
^d 

ol *rth o etuted
ahp,e 16 ben node ond tohnq notu af pr||! al
,adi,tb. d"t.*bd. h rh" 'q d*! -.t-,E
a;t adrsdLdna ant2,. "rd rtNttt,!t' olt 6 tr
otth^ih d" At .d-k' ,he dK.d -pft"a- rt"

.uq. t@dnt t ennn' 13 aad te.t4r1!nu t?\6
d ||tunnrnah.dtrdolieonau otd nerea

,o. dd\ed d.tre4 ol pas? eoa { p?ldo o4d
;"*"n*-, " " 

6, 
"@h-a 

*h,"o "hd h"
he poaq b \anhe rni dsEmire $e etune al o

rt ?tno de rehel ot adtrdsns Qnphqaor o4d

';,-" ,i"^* ud- \. *^ I t, ts-d a d"
adNdr i@ ottu{ enlusr., hd the Powi b

a. rtt{r( trathe rl
2 of6? a( t1 a?

-ie"*a- - *"wa, il da ed b tre
odtodi.dde oft. os pned da. h ou ev nat
nind to apqnd the onbt drd sapz al he pa||qs and

hfroa6 u e adtttloaq ann! und'r s4til 1t

;, h, -;dd tu ;^ni fi..'dra oni. ad,a1"
20 so in viswoftheahove mentionedreasons,the authoifhas

complete j0risdidion to decide thecomplalnt recardinlr non

compliahce orobllSaions bY the P

or sedro. 1(4)G) or the A.r, kavlns aside compenration

which is to be decided by the adjudicatins ofiicer irpLtsueil

by ibe .onplainants at a labr nage.

c FinLllhssnntherch€rsouBh
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Rellef souehr by the .onplainants: Dtred rhe 
'erpoi'1rtrt

to refund tobl amount of Rs a2,81,7a6l' and fufthe be

direct.dtopaylltere{@13%perannumontheabovesid

3mount lrom the date oldepost ea.h amount rillts r.tual

21 ln the preseit .omplaint the complainants Nsn to

withdd fion the pmjed and are seeking refund or the

amount paid by them i, &tspect ot the subiect unn rt6
"P'r. r p'c.c'dao,r.6provd"oL'd4 \e.''o' 3 r.

theAcL Sec 13O) Eads asund.r

kdgn13: k.w oJ onoont crd @nPeoqlhl
1'lt) tfth'por { hr' b rhrbte v t nttD b

F) t! lrd{4! 6h?atn olr? s.+latbt
sk rt tt 4v rnt b?. d!u' ar tleed 4 m'

lb) tte b d6@ntr lnrc o/ ,i ,,rrgJ o !
d*4ary an rdaln al aspcrlrr avdpr rl
rE res6haar ad! th\ Att u ht qlr i.)

ttu attonee wi:h.: b ||nhdnr|j n 1 dc PruP(

-,, ",;,;, --t --i"r r! hn a rtmed rt rat
@qnn* ,1r. b!tut 

'. 
a; tr. 4e ha' rc 'th;--" r , "r ",i 6 r i! ue!'bd th6

22. clause 14.1ofthe apartmentbuyer's asreement providr ror

handinsoverposs.sion and the same isreproduced b3 ow:

h,"N.;-ptu erh alt d" htn: d- rn6,l
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.h3Agt'"ne\t'thec.npr\'pnpas$tohordu{
p6s4'a\ al the a@thert wnh)n a p{iod aJ 13
(lod! eidt noaths) hN .te do.. ol t.cdlins
h. t6t ol apptovob equied Jot tMnqeont
ot$Btuni ot.h. hojzd hm th. .oDpzb
Adrotiq oad ot 6. dae ot sbaks the

be odted kt ke nne hker tr e*,rs hE Aplotats
o,r aa\aar oalea' ana rtc' Apldds
requred bclore honare are. d? p6si$pn ofre
Ap tr.nt ot kt :!.h oat @uEn \lrrd,rafi

Haw.4i,lh[ cahhtud k\d qll rlbn nd'
$oid lbndd br ht a tn'th.t {@? pnd of tga
h* ht L,lns 6? P6se$ha roiic qt 4nphth!
orh-4 t\trrd hrnorns ( DED ealP638at)

?3 A flat buyers agreement isa pivotal legal do.umcnt uhi.h

should eisure that the righh and llabiljues ol both

buildavpromd.G and buyeN/alro@es arc pronded

candidly. A nat buyer s agreement lays down the terms thrr

Sovern the sale ot different klnds of propedies like

rendentials, .omn€rla]s et. b.seen thebuyer and bu LdPr

It h in the interer ol both the Darnes io have a leeLLdrnted

rgreement which would thereby protect their rights i,' the

unfotunate €veniola dispue that nay aise lt shou d bc

drafted in thesimpleand unahbrSu o u s langu age whi.h may

be u.deBtood by wiih an ord nary

educanonaL background. lt should .onhin a provELon wth

regard to *ipulated timc of delrvery of posesion ol the

apa mcnt, plot or burldrng, at the .ase may be aDd the riSht

ol the buyes/alloReer in.ase of delay,n posse$iotr (r the
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Theauthorityhasgon.throughthepo$e$iondauscolthe

a8reement and obssryes that the respondent promoter has

proposed ro handover the po$eston of the slbie.t flat

wuhLn a penod of43 rrom the date otrecerving the lalt or

"no'o.-. 'rq. tr"d'o' ,ommen.empnr o', on ru, 
"on 

olrlE

project lorm the .ompetent authority ind or the datr or

signing rhe asreemcnt whlchever is later Ac.odinsly, the

due dare ofpo$e$io! is calcJ]laied from the date orsmDt ot

CT0 ie, 12.11.2016, beln3 the l.ter date as mentioned ir (he

said posesion dauseand the due date ofpo$e$iotr cones

?5 Adnisribrliw of relund .lons with m€ pres.rlb€d ral e of

inter€st The.ohplainants are seeki.g fttund the am)urr

paid by th.n at the rale or13% P

rntend to withdraw from the p.oi*tand are seekiig rennd

.r,n. "To.n, paid b) hcm ir '."p*'or'\" 
\ ba' u. '

with intere$ a! pre(ribed rat as provided unde' rule ' 9 or

the rules Rule 15 habdenreproduced asDnde.

tu 13- Paitbed n. ol iabE lhovbo b
edbn 12, EdN ta Md stb4tun (4) oad

11) tui .he prPe rl ptut'o ta ed@n D
elhn 13: @d 

'!b 
s{dors t4) d o) alfnbn D,

tutk rl tfua rrsh4t nushd .6t ,l lerdiE rci
sbb tunk .l bdb

nvsad dt al14dt,3 rcE (MjLR) r nat r uq t
rat b Eta.d q vcr bendh k brdne rcbs
wr'.} de sbi Rrnk.t hdh na! rx ltuh ,ne to
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The legislabre ln its wisdoB in the subordDate legislation

under ihe provsion of.uls 15 of the rulss, has determ ned

the presribed rate ol i.terest The rate of interci s0

derermined by the legislature, is reasonable and ilthe said

ruler followed to award the Lnterest,it{ lensure unilom

d p.r qaoi'r or *e rrd Bd1[ o.nd' .'..

(rE m:rs ndl con orlln inB ' €lLn\! ,

MCLR) as oi dtrte i.e., 19.02.2022 is 7 30'i pa Ac.o L 

'elv
rhe prcsc bed Et. ol intere* lvrll be nrargLnrl c. t ir
rending raE a2ol, ie,9 3oon p.a.

23. The definition of term 
'nreren' 

as denned under s'lLon

2lzal orth-" Ad provides th* the rate orintra{ dErsr rbD

rrom the allotcesby the Promoter, ir.ase older3uh shr llbe

cquil to th. rate ol NeFn which the pronrotr sh,nl he

LiabG to p3y the trllote.s, Ln .ase ol default Th. .cLtrrrt

scdion E !eprodu.ed below

bd nbat n.or th. rues ot irae$ wade bt t
,;;.b, * tr," qr'd*, 

^ 
tr",@",a b,

E\Dtun rcr F!.th?rqorttht \1a6"

on e; 0 4* at btodt, 4d1 t:e eq@ttu n? o'

thedbtic b ovaJrelrd.

ano! ; o\ Nn th.Nt.r 6e ane th? anaqi -

b t h-a|ond nb5t {tua s 4ltndrd ldt^.
ntl?l@F*tl^eduead?{uuk.lol
be tan ihe doE d? dbul delad\ h Ptnnt t ,

.*,-," *,1
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29 0n .onsid€ration of the ck.umdan.es, rhe docum(ih,

subhrsidns made by the pafries and based on the nnd ngs

recardins conhavention as per provision! of section 3L of

the Act of 2016 and rure 23oJ o

authority hsatistied thafthe respondentis ir conhvenrio.

apa hentbuyer agreementexecuted beNeen the partie; on

09.052016, the posesnonotthe $bjed aprtment ws b
be delivered within a pedod of43 months lrom the date ol

ftce,ving the lanofapprovalr-"quired for commencemer t or

con*luction ofthe prcje.t fo.o the conpetent authoiq and

or ihe date of sisning the a8r.emetrt whi.hever r l te..

Therefore, the due dab ol posesson ls cal.ulated from tl'e

date ol sEnr ofcTE r e,1z-11.2016, bein8 the later dak as

mentioned in the said po$eseon clause and rurher i" lnu or

the Covrd 19 re$hctions, a gace period ol 130 dals n

allowed in the present matter. Accodinsly, the due dale ot

possessio..omes our to be 12-05.2021.ltjs.lso i mrt,r or

ra.t that th. rspondenFpromoter has hiled ro obtaLn rhe

occtrpation ertificat. w.r.i thd subtect matter and theft are

no sig.s ol completion of the sublect proied itr the iear

lutuio. Futhei the allotees rntend to withd.aw tom the

pro)ed and are weu wthin their isht to do the same So,

keepins in view the above'hentioned fads, rhe authori\ has

nohitchinproceedinBfudherardtogmntarclieror.c'und

in th. present n.ter. Even as per the re.eni judgcmer of
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the Hon'bLe Apex court in 'r'r*.e.h Ptunotet lnd

D.!?lop^ Ptttut. Lthtt d v\ \bb ot u.P. ond ar\
sc/10 s6/20 21 .te.tded oh 11,11.212r, it has seen herd rnd

P{a 2 \: ad w6 aeeryed th 0 E.n5 at vdpn
)3 ol the Rqq A.t f o FaaaE, kts tu @npttt
rt r rrabb ra tNe pas*eor al rh. dNtaert
dt @npbted bt de d e 5p(ind n 6?

dedrnd b etrn th? onert eered U rht u
re\rTt ol dd ownndtNti? dktia w6hs h
NreN tun de ?rol4t e h 4 rt dt

riea b e. rtb@ k lrtuarrEd ord t 
"Akdt^.llar4dep$tedlulh.dbitio5hbi

retuaed erh ature* dr d t 05 nq bl

so, rn view of mandate of lhe Ape

ri. 
".o. 

- c bu. oe' to or er por."r or'0.!a " oi'". o .\,
due date, the.omplainants have got a! indereasibLe .iglt to

tp.Pd Er"-'o } .or'."'\."'tu b'

taken into consideration.

30 Ac.ordinsln drenon.conpltanceof the mandate.ontaitrd in

sdion 11{alG) read wth sdion 13i11 or the A.t on thc

part 01 the Espohdent s esEblished. As su.h, the

.omplainantsareenntled to refu.d of ihe entire amount raid

by drem ar rhe pres.ibcd rate ol intere$ Le, @ 9 30vu p.a.

tuon, the date o{ payhent of ea.h sum till it a(tual

rsarization as per provieons ofsedion 13{llorthe Act erd
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31. Hence, the authoriry hereby p.sses this order and issuas the

following djrections under sedlon 37 oI the Act to elrure

conpliance ofobligations cst upoh ihe pmmoter as per rhe

runction entrusted to the authonty unddsedioh 34(0:

i. The respondenvDronoter ls dr..ted to refu.d the

eD e anouit paLd by the co'nphrMtrG aong u h

tom thc datc orthis order

(vijayxun'arcoyar) tD..x.Kxha.delvall

H:rI3Da Rerl E$*e RegnLatoryAuthoiq, Corugran
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