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A. Unlt .nd Prolect related detalls:

The particulars of the project, the deiails of sale consideratlon' the amount

paid by the complalnan! date of proposed handlng over the possession'

delay period, ifany, have been detailed in the following tabular form:

l

9

--l
No.

Name and location ofthe Projectl "lndiabulls EniB

2 Nature oi th€ prote.t R

.1.

28.07 20

d 29.01.2011validtill

*'"",*"|fl[ Jt M1

LN

KXr
64
19 $lffiS\"oou,u"""""'

HREP.A registered/ not

reEistered 
H

5. IDEi6.ed l'tde no.

FEi"frliii'i,i'.1::.:,
1DSafur/bo.og.zors' lr Ysutldtz o"t"a zo.rr.zorz

Etld dlt 31.03.2014
tv. 346of2o17 dated oa 1lzo17

mlld tlll 31.0a,2014
t6.o3.20L2
(As allesed by the comPlainanr on pase-foate or *ecution or nat

I buyer's .sreement

t-fu.t ".
.042 on Sround tloor, rower
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(As per offer otpossession letter dated

18.02.2020 on Pase no.32 ofrePly)

3880 sq. ft.

[As per oller ofpossession letter dated

18.02.2020 on page no.32 oireplyl
Construction linked Payment Plan
(As per page 34 ofthe comPlaino

Ps.2,37,25,600 l'
(As alle8ed by the complainalt on pate

7,2s,6OOl-
eged bythe comPlainant on Page

Total amount paid bY the

from the date of th

;16.01.2012 + gra

Due date ofdelivery of

Pri.t pulable a.cordihg to t

t,orne.r Phn opPlicobleta hin ot
dennnded b! the DeteloPet. f
Dewtoper on @@.ri?n I e^ !1
@ n t ru c t b r / d ?@ tL Ur Ell \*!t
lnol cotl notte to the BuYet, who

shall within 60 dots thereol, renit all

dues ond toke poss*i@ ol ke Unit)

poldent bt .he EuYerh) o

12

17.09.2018
(As perann€xure CoD Pase no.38 of

replyl

Oc.upation Certificate

t8-02.2A20

(As perannexure A on Pase no.32 of

rePlY) l
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B. Facls ofthe complalnt

That the respondent company made several representatlons of their project

to the complainant alluring the complainant to book a flat in their project

namely "lndiabulls Enisma" situ{4{X\s{or 110' Cursaon' Haryana' The

;::::j.":1,",:1"":_;ffi "." arch'iedure and'ihe

. r*,"a *,so**",ffirand Metro corridor

i,,,,,'l.=.,il,w 

Dwarka dnd can be

.lr 
",o,r"e ",,""r,r1[-r,[";{"$f'f, iffi 'nternationar 

airport'

hospira,sandenrenaieuft0€,ru4ftT],": . .,...
. Dedicat ed area tor ioscl-ngr'raiG,{uaiit waiung nails skatl ng rink' cncket

nets, pool tables, health club sauna, B/m, yoga and aerobics lounge' spa'

jacuzzi, swimmingpool, relaxing pool, tennis court' €offee shops' traffic free

podium, party lawn with barbeque counter and ldds play area

'convenient shops and departmental storeswlthin the complex' singlepoinl

access gated community with 24*7 secunry'

3.

4 years 7 months02 days
Delay in d€liverY of Possession

tiU offer of Possession
(18.02.20201+ 2 months ie.
7A-04.2020.

cooplaintno.2566of 2021
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That relylng on the assurances made by the respond€nt company and lured

by the rcsy picture palnted by the resPondent the complainant applied for

booking in the proiect of the respondent compaly and made a paym€nt of

Rs. 5,00,000/- in form of booking amount vide cheque no'375086' dated

13.01.2012 drawn on Citl Bank Subsequ€ntly, the complalnant was offered

allotment of unlt bearlng unlt No _ l_042in tower I for a total consideration

5.

6.

ofRs.2,44,38,200/-

That a flat buyers agreement

16.03.2012 under which

arbrtrary and un,latera

ted beMe€n th€ Parties on

strained to accept various

respondent comPany.

That there was no s

complainant had alre

at that time as the

towards the booking

ofthe apartment and c

That as per the flat buyer's to be handed over withiD

ers asreement. The r€levant

'21't he Develaper sholl endeotour to co plete rhe @ntttuction ol the

sdtd brilAng/unttwithin a period althreeveors \|nho sixnonths'!nLe

nernd t\Pt "un tton thP doe aJ p e uuar ot the t tot bLvPt \ oot"enPrt

br.t a t\et:nl DNqqt D\ th' Buvdt lotro@\ateht 'palobte
oc;adin! b rhe povnentplon applicoble t' hh or asdenanded bv rhe

lhe said flatbuyer's agreement was executed on 16'03'2012 and thercfore'

ifthe limitation period ofthe respondent ior delivering the unit is calculated

a,ffih
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7.

8

the same comes around to 16.03 2015 Therefore, the due dateoldel'veryof

possession was 16.03 2015

Thatthe respondenthas started making demands from the very firstdate of

booking. The complainant was never intimated the development of the

project or regardingthe date ofpossession

Thal the complainant has paid most of its payments on time and the

respondent company has intimated an( &rged an interest at the rate of

18% p.a.. in caseswhere the PaY 6 delayed. ttissubmitted that th€

made the payments to the rcspDnd.lt

id. lt is sumd that desPite making

mkliir#x
s)ktr:

t^Et
,r,", ,r," "o,u",n,n\$$ppl$jfnt or the totar sare

co nsiderdr ion and to supp"h[{S@pfe 
" 

nome' had availed a loan

o'iRs': e2'00000/'frrl'AItfrltA'l: 
_ _"". _, .

' Hff il:i#:,#.u]fl H ffirffiM:;"',;"":,:",,; ;
favour of the respondent company vide loan disbursement letter dated

23.08.2012 issued bv Indiabulls Housing Flnance Limited bearing details of

the entire Rs 1,92,00,000/' being disbursed in favour of the respond€nt

company. That Prior to the disbursement of the loan amounl the
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complainant has alreadv rnade payments lo the tune ol Rs 45'2 5'600/- to the

respondent company

11. Thatbelievingtheassurances made by the respondent company aDd various

other promises of,delivering th€ possession on time' the complainant even

repaid their entire loan amount to the financial lender namely lndiabulls

Housing Finance Limited. Thereafter, recognising the repayment of entire

loan amount bY the comPlaina Housing and Finance Limited

e complainant stating that theissued a No-due certificate" in

loaD amount has been .eP e no further dues Payable

against the loan accou

arbitrary whlch was

ary. All the clauses

regarding Possession, c in theirown favour and

the complainant had no sa er. In the agreement, the

complainant was de

possession and was

sation, in case of delay of

12. That the respondent

totally on€-sided, ill

prynreDt of installments The arbitrarv and unlairness oi the 'rprrtrn'nt

buyer agreement can be derived from th€ perusal oi clauses 11 and 22' As

per the terms and conditions ofthesaid agreem€nt' the respoDdentcompany

imposed aD exorbitant rate ofinterest on the complainantto th€ tune of 180/o

on delayed payments and whereas, the respondent companv was onlv liable

to pay a meagre amouDt in case oidelayed possession to the tune of Rs' 5/

per sq. it. per month lor the period ofdelay' It is requested that as the terms



*HARERA
S-eunuonel,r complarntno. 2566of 2021

and conditions ofthe builder buyer agreement are uniiateral' thrs authoriry

shall not take into consideranon the terms and conditions oithe agreement

during the adjudication ofthe case

1 3. That such unilateral agreements have already been held to be illegal and

arbitrary and inapplicable while deciding th€ compensation tor the allottees

by several courts. It is submitted that the complainant's mother is a lay

wodan and had no id€a that pariy would indulge in such

practices iltegat malprachces Th Supr€me court has already h€ld

such one-sided agreem€n id in the case of Pioreer

14 Thatthe Hon'ble SUP

3 years rs reasonable

time to complete a con y the Hon'bl€ SuPreme

colrt n Kolkota west lnt versus Devasis Rudra

15. Thit the respondent construction as Per the

clause 21 ol the apa failed to deliver the

possessron wittrin a pGLl [i ee years from the date of ex€cution of thc

flatbuyer's agreement despite being in receipt oi 100% sale consideration'

16. That sinc€ booking till date, the respondent nev€r informed the complainant

about any lorce maieure or any other circumstances which is beyond th€ir

reasonable control, which has led to the delav in tbe compl€tion oi the

projectwithin the time prescribed in the agreement' lt is cl€ar that the delay
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in the construction of the is intentional and solely due to the deliberate

negligence and deficiency on the part ofthe respondenL The delay of5 years

is not reasonable, and no reason can be attdbuted to such delay except the

wilful and deliberate negligence and ignorance of the r€spondent'

17. That the actual date for offering the possession was March' 2015 i e within

3 years from the date of execution of the apartment buyer's agreem€nt'

however. there is d delav orIn"gft&hi'* * aaiverins rhe possession

and durins all these interv*i"gfuiffiffit'" *'n""aent has not patd anv

;"ffi :l:Tj1T::",Hm,.::;:::#:::':
reh with no other opJi/nr" 

'r'" 
i,8$r&","h&\ror srantins rhem rhe

Iffi,weres'l 
f'r'lhe de av in

'" -"-*::l::::.xflaKHkA""."tu 
p.ssessi.n.," 

;";";;",,iGi.ltl?{riGI}AM*',specinca,,ons
after obtaining the valid occupation certificate from the compet€nt

authoritY.

ii. Direct the respondent to make the payment of delay interest at

prescribed rate ofinterest on the amount paid by the complainant to

th€ respondent, from the promised date of delivery of the flat till the

acnral delivery of the flat to the complainant'
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On the date of hearinS, the authority explained to the r€spondent/promoter

about the €ontravention as alleged to have been committed in relation to

section 11(a)tal ofthe Actto pl€adguilty or not to plead guilty'

D. R€ply by the respondent:

That the present comp)aint is neither maintainable nor tenable and is liable

to be out'rightly dismissed. The alteged flat buver's agreement dated

27.

I6103/2012 executed between lainant and the respondent was

prior (o the enactme nt of the Act rheprovisionslaid down in (he

said Act, as such same canno

Thatthe,nstantcomPli s outsid€ the Prevtew of

thi5 authortty as rhe ancial viability of the

ly approached the

respondentand show tower to be develoPed

by rhe respond€nt There r fully satisfYingwith the

facts and conditions ot the Iia plans and approved building

prans wlrinsry.'*"H"AREft1Q**t"o a nai buver

"ilffi :::i:::ffi"lJJ{:r"'H"HAIVX'::'."il:':"*:
provisional unit booked by the complainant, the same shall be settled

amicably by mutual discussion failingwhich the sam€ shall be settled

22. That as per the terms ofthe agreement, it was specifically agreed that in the

eventualityofanydispute, ifan, with respectto the s'rbject transferred unil
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the same shall be adjudicatedthrough the arbitration mechanism as detailed

therein. Clause no.49 is being reproduced hereunder:

'Clo use 49: Alt or oht ditpute atuing out ot torchi ng u pon or in relotion

b the.ernt ot this A\Dh.onon ord/ot not EutPt: o!reenPnt trcludtng
Lhe h@rDrct; on onA vaiditvolthe temt thcreoland the rishd ond

oblisoa;ns olthe Pofties rhalt be ettled ani@blt bv nltrdl tliscu$ion

t 't;^" whii h, soic \hatt b? \eftted thmus\ atbtttouon th?
'othi;drnn 

shatt be oovened bv at btmnn ood con. otion ''L ta96
or onr 

"toturory 
oniadneqL\t dodifitotbns Lheteot tor thc lne behc

n Jo;ce rhe ";nueolth. 
otbitatbn thott be New Dethtoid \hatt be-

held br a iole orbittotor wl1 oppointe.l b, the ConPolt ond

whtP decision sholl b ndhg upon the potuet fhe
e sholl hove noote.d.n ro thit

poinbd as the ArbitratoL is an
is otherybe connecEd to the

ot novithnonaing such

Thus, in view of abo eement, it is humbly

s areto be referred to

Applico n t(, hereby cohl
oppontneht even il the

submitted that, the di

23 That the relatronsh,P be

complainant has filed tbe instant claim on the alleged delav in deliverv of

possessionof theprovisionallybookedunithowevertherespondentvide its

letterdated 18.02.2020 has alreadvofered the possession ofthe subjectunit

to the complainan! however itis the complainantwho has till date not taken

govcrned by the docLrment executed between them i'c I'BA d'rnrd
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over the possession ofh,s unit and flled the present complainant against the

respondenton false and fabricated facts.

24. That the compla,nant has purchased the subject unit with a speculative

intent with sole purpos€ of,nvestment and monetary gains out olthe said

25. That it is pertinent to mention that the subiect unit was booked by the

complarnant under "f,rI9na 2 on Scheme PaYment Plon For

24 Monarl'i wherein the com ard 20 percent of the sale

consideration and availed ount ot Rs. 1,92,00,000/_

st the subject unrt andfrom lndiabulls Housi

entered into a tripart "). The respondent in

of the borrower i.e

IHFL Pre-Emi lnterest

rerms ot the TPT a

complainantduringih

oiRs. 34,62,906/-, details

eement lherernalter,

A-1h;aE lnftesrr rr1L.r. l-r.

--- -Ie"ie.u

- 
-lH-Lcucoo toez:o

project Naigg . _
tNo -*-'-ffilv BAJAJ

Closure Cases
13 Jdr-14

Y

JO42
J

Erugma 20:80 Subvention scheme
I Pament PIan For 24 Month

1a,873,441

Subvenllon Curent Sratus

New end dare as Per d,s(ussion
OC Status

FIat No. /unit. No

Payment plan as Per RMS

Disbuse anount
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lnterest lor FYI l _ 12 1,537

Interest for F'{12 13 t,523,65I
Total lor FY'2013'14 t,937,7 )A

tal lnteiest Pald ttll Date

26. Thal the complainant has not come beiore this authoritr/ with clean hands

and wishes to take advantage of his own misdoings with the help of the

prolisions ol the RERA, which have been propagated for the benefil of

innoce.t customers who are end-users and not defaukers' like the

complainant in the p.esent complaint.

27 That it is pe.tinent to mention here that from the verv beginn ng it was in

rhc knowlcdge of tl:e complainant, that there rs a mechanisnr detrLlcd rn the

ilaL buyer's agreement which covers the exigencies of inonli rti delr'v

c, jed rn complction and haD.Ung over ofthe booked unit i c' er unxfat'd in

thc'clause 22' of duly executed nat buyer's agreement iled bv th'

co.rf lainant alongwith theircomplainLThe respondeDt c'nvc5 leavr ottlLis

iuthorrtv to reLr & rclv upon the clause 22 ofllit buve/s agrernrent whi'h

is beins reproduced hereunder:

FX,:ilt*ttriiffi{#{tJn:"#t;;#:
iii",:,ii i,l' i,p,* -^a;*n' rhe ddctop'r 

'hott 
pot to th'

t"li p"ia,y 
"t 

fu s/' (,,p"* frw ontt) Fr squore tua (of'uP't

dteo) pq nonth ht the Petbd oJdetaL''"'

That the complainant being fully aware, having loowledge and are now

evading from the truth of its existence and does not seem to be satisffed with

the amount otrered in lieu of delay. It is thus ob!'lous that the complainant is

rescinding from the duly executed contract between the parties'

{"
3,462,906
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28. It is submitterl that the present complaint is not maintainable' and the period

otdelivery as defined in clause 21 offlatbuyer's agreement is not sacrosanct

as in the said clause it is clearly stated that "the developer shall end€avour

to complete the construction ofthe said building/unit" within the stipulated

time. Clause 21 ofthe said agreement has been given a selective reading by

the complainant even though he conven'ently relies on same' The clause

"'Ihe developet shall en.l

period thereoi fion tte do

tubject to tinev PoYtu9

The readins of the sai

apartment rn quesno

conrplainant has failed

tete the constuction of the soid

ort with o six f,onths gru@

n ol thee Flor BUY{' A!rcenent
s) ol Total Sale Ptice Poloble
2b h6 or os denonded bY the

delivery of the unit /
t of the instalm€nts

receding Paras the

29. That th€ bare Perusal of

that in the cvent ol dre respondent rr

pr.posed timclines, then in such a sc

penarry of Rs.s/- per se UttueRAM ror the period of such

.lelav. Theaforesaid pr;ve.-rs ioinpt"tity 
"onn"tytothe 

terms ol the inter

se agreement beMeen the parties Thesaid agr€emeDt fullv envisages delav

and provides for consequences thereof in th€ iorm ofcompeDsation to ihe

complainant. Under clause 22 ofthe agreement' the respondeDt is liable to

pay compensation at the rate ofRs's/-per sq' ft per month for delav bevond

the proposed timeline. The respondent craves leave ofthis authoritvto refer

nt would mak€ it evident

to offer possession wrthin the
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& rely upon the clause 22 ol flat buyer's agreement, which is being

"Clo use 2 2 : t n the dentualitt of Developer failing to ofre r the pawsion ol
the unit to the Bule^ with in the tine as stipuldt d herein e,cept lor the d elo!

ottributoble to the Buvet/fatce noieure / vis ajeure conditiahs, the

Developer sholl pot to the Bulet penalrv ol k 5y' (Rupees Five onlv) per

square Jeet (of supet o@) per nonth fot the period oldelot " " "

That the complainant being aware, having knowledge and having given

.onsent of the abov€_mentione s otflai buyer's agreement is

now evadrng themselves trom c obligations ,nter-alia from the

rrurh of its existence and satisfied with the amount

offered in lieu of del € complarnant is also

estopped from the du

That itis a un,versall

delav due to reinitiati under CST regrme. bY

vrriuc ofwhich ali rhe bi id beMeen, delay due to

the directions by the Hon'ble and Nanonal Green Trrbunal

on-availability of the

& non-availability of

suanceof HUDAsliPs

for the water to totally online process with the formation of GMDA, shortage

ofiabour, raw materials etc., which contlnued for around 22 months' starting

from February'2015.

31. That as per the license to develop the proiect, EDCS were pald to the state

government and the state govemment in lieu of the EDCS was supposed to

lay the whole infiastructure in the llcensed area for providing the basic

y. It is th

cuted contract betwe

whereby thc constrrcnon acliv'ties were

water required tbr the construction olthe twater required tor the construchon oI me prc

drinking water for labourdue lo process chan
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amenities such as drinkingwater, sewerag€' drainage including storm water

line, roads etc. Thatthe state government t€rribly failed to provide the hsic

amenities due to whi€h the construction progr€ss ofthe proiect was badly

hit.

32. That furthermore, the Ministry of Environment and Forest (hereinafter

reierred to as the "MoEF") and the Ministry ofMines (hereinafter referred to

as the "MoM") had impose.l certain restrictions which resulted in a drastic

reduction in the availability of varlabrlity of kiln whrch is the

most basic iDgredient in the con ctivity. The MoEF restricted th€

excavation oftoPsorl tor the cks and furtherdirected rhat

no manufacturrng of claY bedonewithin a radius

ol 50 kilometres from power plants wthout

mixing at least 25%o cks in the resion and

the resultant non-ava d in the construction

ofthe proiect also afie truction ofthe Proje.t

33. That inviewofthe ruling directing for susPension

of all the mining operattons in hill range in state of Haryana

Gurgaon including Me

ict of Faridabad and

arcityofthe sand and

ing actlvities , which
other materials whic

directly affected the construction schedules and activities ofthe project'

34. Apart irom the above, the following circumstances also contr'buted to the

delay in tirnely completion ofthe project:

a) That commonwealth games were organized in Delhi in October 2010'

Due to this mega €vent, construction ot several big projects including the

.onstruction of commonwealth games village took place in 2009 and
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onwards in Delhi and N CR region. This led to an extreme shortage oflabour

in the NCR regron as most of the labour force got employed in said projecls

r€quired for the commonwealth games Moreover, during the

commonwealth game! the labour/workers $'ere forced to leave the NCR

regionforsecurityreasons.This alsoledto immense shortage of labour force

in the NCR region. This drastically afrected the avallabillty oflabour in rhe

NCR r€gion which had a ripple €ffect and hampered the development of this

b) Moreover, due to active iatiotr of social schemes like

National Rural Employment d Jawaharlal Nebru National

Urban Renewal 14ission, se of labour/workforce

in th€ realestate mark rred ro return to their

respective states du

shortage of labour fo umbers ol real estate

proj€cts, including our to timely cope uP with

their construction schedule uccessful comPletion of the

r tlong period of time. The

e elaborating on the

above-mentioned issue of shortage of labour which was hampering the

conslruction pro)ects in the NCR region'

c) Further, due to slowpace ofconstruction' a treme'dous pressure $'as

put on the contractors engaged to carry out various a'tivities jn the proiect

due to which there was a dispute wrth the contractors resulting iito

foreclosur. and termination of their contracts and we had to suiier huge

losses which resulted in delayed timel'nes' That desp[e the best effons":he

grcund realities hindered the progress oi the project lrilhilltlr lq

y the Central /State

his created a iurther
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covemment's Notlflcatton abo Demonetbatlon: The respondent had

awarded the constru€tlon ofthe project to one of the leading construction

compani€s oflndia. The said contractor/ company could not implement the

entlre project for approx.7'8 months we'f from 9_10 November 2016 the

day when the central government issued notiffcation about demonetization'

During this period, the contractor could not make payment in cash to the

on account of the iss

central Sovernment.

labour. During demonetization, hdrawal limit for companies was

capped at Rs. 24,000 Per week ii eas cash payments to labour on

the site of magnitude ofthe P"{roj
ion is Rs.3-4lakhs aPProx. Per

day and the work at sit -8 months as bulk of th€

labo ur being unpaid w resulted into shonage

oflabour Hence the i question got d€layed

e said notification ol

ation was b€yond the

control of the respond me period for ofier of

possessron should deemed 6 months on account o[ the

d)
n hst four successiv€

vears i e. 201'2 016- g- uB,WIlA!!ffi :::H::: ;:::passing ordersto proted the environmentol m(

NcR region The Hon'ble NGT had passed orders Soverning the entry and odt

of vehlcles in NCR region Also, the hon'ble NGT has passed orders w'th

regard to phasing out the 10_year-old diesel vehicles fiom NCR- The

pollunon levels of NCR region have been quite hiSh for couPle of years at the

time of change ln weatler in November every year' The contractor of

respondentcould not undertake construction for 3'4 montis in compllance

complaint no. 2566 of 2021
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of the orders of hon'ble National Gre€n Tribunal Due to thit there was a

delay of 3-4 months as labour went back to thelr hometowns' \ /hich resulted

in shortage of labour in April 'May 2015' November' December 2016 and

November- December 2017.The district admlnistratron issued the requisite

directions in this regard.

Invi€w ofthe above, constructlon work remained very badly afrected for 6'

12 monthsdueto the above stated maiorevents and condltions which w€re

beyond the controlofthe resPon e said periodwould also require

to be added for calculatingthe d

e)
sev€ral other alloBees

aymentofconstructionwPre in default oi the a

li nked instalments wa nbadly imPactingand

del.ryingtheimPlem

r Due to heary

raini.ll in Gurugram in able weather conditions,

all the construction activitie as th€ whole town was

0

$aterlogged.rnd gr locked as a result olwhich the implcmentatior 'l lh'

project itr question was 
'lelayed 

lor many weeks Even various instituti'ns

N.ft,orderc.lto be shut dowfl/closedfor many davs dunnsth!tv'rr du( to

adverse/severe weather conditions'

35. That despite the imPlementation ofthe project being afTected on accountof

the above mentioned force majeure conditions' the respondent being a

customer_orie.ted company compler€d the construction of the tower in

which the unit allotterl to the complainant is located and the respondent

applied for the grant olthe occupation certificate on 30/04/2018 b€fore the

Complaint no. 2566 o12021
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Director, Town & Country Planning D€partmen! Chandigarh' and the same

was granted by the concerned authorities on 17109/2018 As such it is

pertinent to mention that the respondent completed the construction ofth€

tower including unitbooked by the complaina'ton orbelore 30'04'2018'

36. That the respondeDt has made huge investments in obtaining requisite

approvals anri carrying on the const'uction and development oI

'INDIABULLS ENICMA' Proiecr not ting to the expenses made on th€

advertising a.d marketing ot ct. Such development is being

carried on by developerbY inv onies that it has received from

the buyers/ customers as raised lrom financial

institutions. ln spite o arket has gone down

badly the resPondent k with certain delays

caused due to variou d the fact that on an

average mor€ than 50 ect have defaulted in

making timely Paymenls t ndrng dues, resulhng into

developers/promoters who have started $e proiect around similar time

period and have abandoned the projectdue to such reasons'

37. Thatthe flat buyer's agreement dated 16 03 2012 was executed much prior

to coming into iorce of the Act of 2016 and rules The FBA being referred to

or looked into, is an agreement executed muchbefore the commencement of
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RERAandsuchagreementasrelerredhereinabove' 
Hence'cannotbereli€d

upon till such time the new agreement to sell is executed betlveen the

parties. Thus, iD view of the submissions made above' no relief can be

granted to the complainant

38. That a bare perusal ol the complaint will sufficiently elucidate that the

complainant has miserably failed to make a case against the respondent and

has merely atleged In its comPlai ay on part of the respondent in

hrndrng over of Possessron buth o substantiate the same. Thatthe

.omplainrnt has made fal tions with a mischievous

intention to retract iro ions duly agre€d in flat

buyer's agreement da

39. Copres of all the rel

record. Their authenti

decided based on these u

-, l;. ".#-l""itfi nnflA* as sub ec, m,,r€r

1ur isdi.tion to adjudicatc the present co mplar nt'

t.l Territorialiurisdictlon

As per notification no. 1/92l2017'1TCP dated 1a 12'2017 issued bv Town

and Country Planning Department, the iurisdiction ofR€al Estate Regulatory

Authority, Gurugram shall b€ entire Curugram District for all purpose with

offices situated in Gurugram' In the pr€sent case' the project in question is

situated within the planning area of Gurugram district Therefore' this

.03.2012 entered in
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authority has complete territorial jurisdiction to deal with the present

F.Il Subiect matter iurlsdiction

a5. Section 11t41(a) oi the Act, 2016 provides that the p'omoter shall be

responsible to the allottees as per agreement ior sale Section 1lial[a) 
's

reproduced as hereunder:

se.hon 11U)@)
t, -,p-iiiiio, at ol/'so''ns' @sPonsibitttie' oTt llnctions uhder the

;,N rb r'rr A t d thP'ute'04 Fguttt aa' aadP thP' q'n't- ' o r th'

" b 4: t pet' h" ogt *qnt ot al." ot 
-' 

o fiP h o'ot'va 01 rttat P" d

the coa no! be titt tie cm@vanc; oiattthe oPonnents' ptoL\ ar buitdtn!\'

osthe.oP na! be to the allattees ar the 
'onnoh 

oreos to the ossactntian

.t ntt.te6at th'\4npet 4t orttta"ry a'Lh"-!-"ao\ b"

t! t-td-Dn ol t rad'ad a''' rott ott\P butdL' Dt\er \ ad "n"n o-

.", ,-r."r'r,. rro*'* --- Anotd aat) IhPuoaot--'tPp "bh

i;, 
",, ""',"",,", 

. tl r"a' i'tL''tna palnPa o'

assLred returns os prow'led in Builtle' Bulet sAg'eenent

Se.tioh 34 F nctonsoJtheAuthontv:

34lf) ofthe A.t prowdes taensure co Pliance althe oblisotions cast upon

,i'iii.""* ,'t" an"*' -a the rcot estote asehts undet this Act ond the

r ules o n d regut du ons n ode the te u hd e'

+e. So. in ui"* ort"t 
" 

p-visions of the Act of 2016 quoted above' the authoritv

has completejurisdiction to decide ihe complaint regarding non_complian'e

of obligations by the promoter leaving aside compensation which rs to be

decided by the adjudicating officer ifpursued bv the complainaDt at a later

C. tindings on th€ ob,ections ralsed by the respondent:

G.l Obiection regarding complainant is in breach ofagreemeni for non_

invocation of arbitration'

41. The respondent has raised an objection that the complainant has not

invoked arbitration proceedings as per the provisions ol flat buyer's

agreement which co'tains provisions regarding initiatron of srbitration

PaAe 22 al31
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proceedlngs in case of breach of agreement The following clause has b€en

incorporated wr't arbitration in the buye/s agreementr

"Claue 49: All or ont dispute otuing out or touching lpon or in telation

i'r,i-,",.i 
"t,t'" 

iroti"an and/ot Ftat Buted ast'eqenr 'nctudhs
7i '.i"ii,ii,,.i "ii *tu,"t ol he tetds thettt ond th? rishs dnd

lin""ii"" "r,t'. *a"' 
't.it 

bi vttted onnabtt W nutuot d'*usion
i"i'ti- iiii ,n" i^" 

'l,lt 
o" vdted throush Arbt(arion lhe ot btnatioi

'ii"ii"* ,***a bv Arb tutton and concithnon Act lee6 ot onv',iiii"*iiai""it ."aneriorc th{cot tot the un.e.bene.q [orce

iil'i^i," iiiti. i,ijii,a^'i"tt be New Dettu ond shatt be hetd bv a 
'oteii',i.,-'i"ii Jii t" "pw,rt&N\lAcodponv 

ond who* det^ol
\hrll t. lnLt oJ btnt )q upan the Pu'ttetps the APPti.on\s) h$ebl

canfirfts that he/she shott hovdlaBFjtry8 b hB deio kk dppoint ent even ilthe

i" ii ii ii iiii" a i' * 
" 
* msfu- en e tor 4 o 

: :dv :io:.!:l:
?i.iii,ii i; i; ;;;-;;* ;*,,tt"ifrIar,<op"y *l'f y!.1:^{:).

42. The respondent con

apphcation form dul

agreed that in the eve ny, wrth respect to the

provitonat booked unit by sarne shall be adiudicated

jurisdiction of the

matterwhich falls

within the purvrew of thls authority, or the Real Estate Appellat€ Tribunal'

Thus. the intention to render such disputes as non_arbitrable seems to be

clear. Also, section 88 of the Act says that the provlsions of this Act shall be

in additionto and notin derogation ofth€ provisions ofany other law lor the

time being in force. Further, the authority puls reliance on catena of

judgments of the Hon'bl€ Supreme Court, particularly in lVoT ollol t€€d'

& conditions of the

s, it was speciffcally

PaBe 23 of37
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Cotporatlon Llntted v. lL Modhuswlhan Reddy & Ann (2012) 2 SCC 506'

wh€rein it has been held that the remedies provided under the Consumer

Protection Ad are in addition to and not in derogation ofthe other laws in

force, consequently the authority would not be bound to refer parties to

arbitration even if the agreement between th€ parties had an arbitration

.lause. Further, in ,!.,tob SrrU h onit ots' v Ema6.t MGF land Ltd and ors '

consufier cose no' 7O1 ol 2075 declded on 73'07'2017' the Nanor.al

Consum€r DisPutes Redressal C

that the arbitration clause in a

huilders could not circumscri

paras are reproduced bel

New Delhi (NCDRC) has held

between the complainant and

n oia consumer. The relevant

grcn@d by on! coun ot
ar to be takfi in pursuonce

:tr#llwwxrt':;;z
';i;i';:;:; ;;;.;:';;i;""d, de@ nine Hcnce n vtew o|the biodtns

2i:|";'; ;;; ;;;';; ;,,*^e can d a: AryoY:!Y"-!.\:1'i:t-, t::"

l'll.-^'li'-" -i"n ,i, eu.r.o LPs undet the Reat Es@tP A'L are
'llili.*li"d"ii" ;,;'a, a're non otbnrobt'' notwtthstondtns oa

^ii,iii,i. eii"i,, i"**n $c pon,es b su' h none6 qh tL to o

i"iil"i,iiiiii'"ti;,;i;1; *" dBp;B tottins tor rcsotunnn undet $?

\6 conseouentlr' iP unhc\tot nglv 'efl t the oreud"nrs on b?ttol ol tn"
' 

\""1 !,)i"i iaa '*, - A'bi;ohon clou'? 'n 
th? otote 

'otett 
k'rd ot

i;,;;.;;:; 1;;^";. tup comptot4ont ond thP Bu'tdPt 'o'rot

*o
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.Lniribe the Nris'hction ol a Contudet forc' notwthstandiq ke

..",ii"i" ^"i" 
. s""i." e olthe Atbttotion AtL"

+:. whir" co."iae.]"c- it ;-l"s,re or t'int'tnatitity of a complaint before a

consumer forum/commission In the fact ofan existing arbitration clause in

the builder buyer agreement, the Hon'ble Supreme Courtin case titled

as M/s Ernoar MGF Loni! Lad V' AFob Stngh ln revtslot petltlon no' 2629'

30/2O7a ln ctvtl oPpeal no 23572'23513 ol 2017 declded ol

10.12.2018has upheld the aforesaid iudgement of NCDRC and as provided

,n Article 141 otthe Constitutio

court shall be bindins on all

accordingly, the authority is

ofthe iudgement Passed

e law declared bY the Supreme

in the territory of lndra and

esaid view. The relevant Para

is a det'ect h on! goods o

a b o ensuner when there

Zo ptoht neons onr ollesation

rn"*r"*, i",i"* "iir'" "bove 
ludsemens and considering the provisions

ofthe Act, the authority is otthe view that complainant is well within their

.ights to seek a special remedy availabl€ in a henencial Act such as the

Consum€r Protection Act and Act of 2016 instead of go'ng in for an

arbitration. Hence, we have no hesitation in holding that this authority has

Complai.tDo.2566of 2021
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the requisite jurisdiction to entertain the complaint and that the disPute

does not require to b€ referred to arbltration necessarily'

G.Il. obiecuoD regardlnS d€lav du€ to folte malcuE

45. The respondent'Promoter raised the contention that the construction of the

proiect was delayed due to force maieure conditions such as commonwealth

games held in Delhi, shortage of labour due to lmplementation of various

social schemes by Government of lndla, slow pace of construction due to a

dispute with the contractor, v

conditions ir Gurugram and

allottees ofthe Projectbut all

merit. The flat buver's

r6.03.2012 and the ev,

games, drspute with

central go!t. etc do n

the respondent. Thou

amount due butwhethe

the sard proiect be Put on ho

passed bY NGT and wearher

nt of instalment bY different

ed in thisregard are devoid of

betrreen the Parties on

ing of commonweakh

f various schemes bY

being developed bY

regular in Paying the

holders concerned with

f, hold du€ to fauli ofsome of

rhe allottees. Thus, th

on based of aloresaid

e promotcr respondent cannol Lc grvcn Jnv lenifri'v

reasons and it is well settled princLPle thrl I Prr()'

cannot tak€ bcnefit ofhis own wrong.

c.lll Oblectlon r€8ardln8 lurltdlcdon ottuthorltv w'r't buve/s aSrcem'nt

€xeculcd prlorto comlnS lnto force otthc AcL

Another contention of the respondent is that authority is d€pnved of the

iurisdiction to go into the interpretadon of' or rights of the parties inter'se

in accordance with the flat buyels aSreement executed between the parles

and no agreement for sale as referr€d to under the provrsions of the Act or

rhe said rules has been ex€cuted inter se parties The authority is ofth€ view

Conplaint no. 2566 of 2021
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that the Act nowhere proviales, nor can be so construed' that all previous

agreements wlll be re_written after coming into force ol the Act Therefore'

the provisions of the Act, rules and agreement have to be read and

interpreted harmoniously However, if the Act has provided for dealing with

certain sp€€inc provisions/situation in a speciflc/particular manner' then

rhat situation will be dealt with ln accordance with the Act and th€ rules after

the date ofcominginto force ofthe Act and the rules Numerous Provislons

ents made between the buyers

held ln th€ landmark iudgment

af Neelkamal Reoltors subur

ol 2017) whtch Pto\ides

119. Undtt th. praisiohs ol Section 1a, the deldv in.ho'dn1!t wtr tL'.

i."i,t., **u t" **"; f'on the date n tiqett in ke asq't o1,!.

'i,","r" )",";'"i ,,," b!- th; pronatet ont th:^!!1tt: \:a.:-::..r,:
,*,,i),u"" ".a* ne*i u,a". hc P '6NN 

af REF./, the,|tut|)tct.i\

.a n t ru.t be tw een t he ltat Putc h dse t on a'nt p'' t tv tvt "'

122 \r. hor. alreadv discued thot obNe stoteC pretisnd 'f 
the RttRl

are not tetrosPe.tive in
-ene ertent be hoving o

UOt and orhers. (W.P 2737

al th. pn)Nsiods af RL

.anpcteht enatgh b le!

"rn A tnw Lon beerenl.it,.-, e..".-' , ' ,'. r"1! t":'!l' :'- :,, ': - -:::-:..- -:.',:.1) ii i"i,i ^,i"oat i' r,rpv 1",si,7n"Et9',R 6 N" a" *t w * *v
' il,i,"i ii; ;n'{wUd rtfulhiii*Kit,la'ht :he .to,ae'i,pu 

btu
""" -- 

"ti, 
i ii si-iai a;A dt;u'no; node ot the htshest lelet bv

';;:;;;;i,;-;";;k* o;d setecT co hrze |9hiLh \ubnift?t! tts

46. Also, in appeal no. 173 of 2019 titted as llqglc Eye DeveloPer PvL Ltcl' vs'

lshwer Singh Dohva,

Appellate Tribunal has

ofthe Act save the Provisions of

and sellers. The said contention

retroactive or qua! rcttuo.tiva

'14 fhL. t elno n vew oLt olotsotd di*u$toh we at e ol the considerett

;;.;;:;i;:;;1i;,;;;,'i-' "t,he 
Ad e ql*i arrcodNe to \onc extcnt,in

,n order dated 17.12.2019 the Haryana Real Est'te

h*0

n on thdt |rcund the eolidit!
tr',a.fifhe Potliah4t is



"**"iiii,i ili,ii*, ," ptotid'd in Ruie 1s otthe rutr and one sided'

',a1ii"i ^,***tt" 
*r" 

"tcodpnildon 
enaoned in the ostenent

fo; $te it ttoble to be isnorcd'"

47. The agreements are sacrcsanct save and except for the provisions which

have been abrogated by the Act itseli Further' it ls noted that the builder'

*HARERA
S- elnuennH,l

iiiiii * oJ a"nv in tne ollet/dehvery ol

ff##;;;;;;;; "nd 
@ndnion; ot ke osreenenltot.sok-*e

Ziiii"-iii [i ,i,n"a * 
't'" 

ihter,t/detoved possssian chorye' on the

buyer agreements have been executed ir the manner that there is no scope

left to the allotte€ to negotia

Therefore, the authority is of

v.rious heads shall be Payab

agreement sublect to th

plans/permissions a

clauses contained therein

the charges Payable under

terms and conditions ofthe

e in accordance with the

artm€nts/competent

r Ad. rul€s. statutes,

not unreasonable or
instructions, directio

exorbitant in nature

G.lv Obiection regarding e und of complainant beinS

t are thernvestorsand

protection of the Act

.+ll Th( r.spondeDthast.rkenastandthatthecompll'nant

not c.nsunrcrs thercfore, they are not entitled to the

and therebynotentitr@hltQtd@ti'A*Vl"on 31 ortheAct rhe

respondent also submitted that the preamble ofthe Act states that the Act is

enacted to protect the interest oi consumers of the real estate sector' The

authority observed that lhe respondent is correct in stating that the Act is

enacted to protect the interest ot consum€rs olthe real estate sector' lt is

seitled principle of interpretation that preamble is an introdudion of a

statute and states main ains & objects ofenacting a statute but at the same

PaCe 2A al37
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time preamble cannot be used lo defeat the enacting provisions ofthe Act'

Furthermore, it is pertinent to note that any aggrieved person can file a

complaint againstthe promoter ifthe promoter 
'ontravenes 

or violates any

provisions oltheAct or rules or regulations ma'le thereunder- Upon careful

perusal of allthe terms and conditions of the apanmentbuver's agreement'

it is revealed that the complainant is buver and has paid total amount ol

Rs.2.37.25,600/' to the Promote urchase ofan apartment in th€

project of the Promoter' At this i irnpott"nt to stress uPon the

definition ol term allottee u e is reproduced below for

- ::::#:::T;[tr*[t
prcmoter 3n.l complainant' it is crystal clear that the complainant nre

allottee(sl as the subiect unit was allotted to them t)y the promoter lhe

concept ofinvestor is not 
'lefined 

or referred in the AcL' As per the detinition

given under section 2 ofthe Act' there will be "promoter" and allottee" and

there cannot be a party having a status oi"investor"' The Maharashtra Real

Estate Appellate Tribunal in its order dated 29'012019 in appenl no

0006000000010557 titled asM/s Srushtlsangom Devetopers Wt Ltd Vs

well as all the terms

t executed between

uhutldtna,o\tnectsL m

Complaintno- 2566 o12021
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Sa qfiya Leastng (P) Lls, And anr' has also held that th€ concept of

investor is not defined or referred in the

promoter that the allottee being an investor

this Act also stands rejected.

H. Findings regardlng rellefsought by the complatnant

50. Reli€fsoueht by the complainant:

il

AcL Thus, the contention of

is not entitled to Protection of

Direct the respondent to deliv

unit complete in all aspects a ll specificatrons after

occupation certrfi.ate ko rity.

iil Direct the resPonden n quarterly rest on the

amount paid by the vment till realization

obtaining

H.l Direct the r.sporde-nt.to deliver lmmediate pmceful possession^of

i".u"J,", *lnpr"t" i. lrr 4P9"ti aDd- wlth tun sP€ciocations after

obtalniDg occupation certln@te f'om th€ cohpetent authorttv'

" :ffi :ili:::';[IHHHffi ffi 'friJ;::,":l::1

ttre section is renrodu@fuffi G RA M
, ItTheolla P? sho lt be ?n n.led to cloi thP po$c *ion of oPo rlr?nt

,n, o, tlU,no o',n" 
'o" 

tot b" and the o:'acotvn otallotteet

shall be entitled to cloift the poession ol the connoh or@t os pet

the ,lectdrotion siveh br the ptudotet und* sub'clou* (c) of ctdue

tt) al sub section (2) ol ection 4'

Moreover, as p€r secdon 19(10) ofihe Act of 2016' the complainant is also

underan obligation to takethe possession oftheallotted unitwithin a period

complainrno Z566of 2021 
1
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ol two months of grant of oc€upation certificate The relevant part of the

section is reproduced hereunder: _

Sectian19..

t 
' ^\ 

E -^, "t^d "c .hntt roke ohbrol Dosbton ol thc opodnent'

'iii 
"i,",,r,"" "',," "'"';v;P. dtthh o pP ad ot two nooth: 

"1
'tne mup"ni certitaa ssued lot rhe soid oponden' ptot ar

building, os the cose otbe

52. ln the present case, the respondent has offeredthe possession ofthe allotted

u.it on 18.02.2020 after obtaini .09.2018. As Per section 19t10)

of A.t of2016, the allottee is un 6n to take the poss€ssion ofthe

unitwithin one month ofgran ertificate and there is nothing

on record to show that th ver the possessron of the

of Act of 2016, the
said unit rhererore y'AYi6w t'*E
- --'^,---,.".rr--l*Lte the ooi

53.

daysofthisorder tg\..i I I ll IY,
H.rr Direct the respondert to award interest @14% p a on qutrte'lv rest on

,i. ".",,i o.iu oi 
"" 

."q'ple!na11 rrg4Jhe d99or pavment tirr rearization

;:.'"i:1il;;ililii q:.r"*"Egrl
ln the present complain! th"-c-Ei4.,iji**t to condnue with the

E&1$providedunderthe

1lrhc pronot?t Jo s to toaplete ot is unoble b q:v? posetrcn atan

apadnent. Plor or bnndinq '

Ptuvided thot whee dn ollotlr dM not intend to wthdraw fon the

',ii.ilii\liiiii il-oi',. w ae ptonotzt intzrc't tot elery nonth or

T";.'h;:;ii;;.;;i;-;;;;rrie posxion ot such rote * nov be

,t al-t I \-t<
llotted unit within 30

proviso to secrion 1 8( 1) of the Act Sec l s(1 ) p roviso reads as under:

Section fi: ' Return oJ amoint ond compe sation

PaSe 3r ol37
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54. As per ciause 21 of the flat buyer's agreement dated 16'032014' the

possession of the subject unit was to be handed ov€r by of 16 09 2015'

Clause 2l ofthe flatbuyert agreem€nt provides forhandover ofpossession

and is reproduced below:

As pe/ clouse 21 : fhe D@etopq shalt 
'nd@r@t 

to @nplete :i: ::y::::
i!i" iiii"tiiii iii,i*tia o wriod otth@ !eo-t:w:t!o,::"::::i:!:i::
h' iii i"iii 

" 
i:i iii;;;' ;; ;" "r " i"ry ; 

"! :h." 
F: "',:' : ::P :::!:: :1b) :*ii i;; ; ; ; ;;;;; ;; ;;; ;;,;, 1 e.1 rota i s a e * i e.pova tt e.' eo'a n-o^ t' tXe

7,|iii"ii'iii,i".pii';;;n; ;; iik' o7. as, * naa.a w ne 
-!:::i:^f :;,':i'

Ddeloeet on.on Pledon ol the

no ce'to the BuYe. who shall

55. The flat buYer's agreement is

that the rights and

buyers/allottees are P

residentials, comme

i.terest ot both the

which would thereby Pr

rnfortunate ev€rt of a disp

simple and unambigu

man with an ordinary

etelopdent shall stue Jiaol .all
hereol. rentolt duet ond tol'

cum€nt which should ensur€

uilders/promoters and

eni buyer's agreement

nds ofproperties like

builder. It is ,n the

at buyeas agreement

uilder and buyer in the

It should be drafted in the

derstood bY a common

ld contain a provision

abour sripurated dm(4t'tRtl@AM" y11 ii111;
buildins. as the case;iul"i'dti" 

'U-r't "tit'" 
u'vers/allottees in case or

deiay in possessiol of the unit ln pre'RERA period lt was a general practice

among the promoters/developers to invariably draft the terms of the

apartment buyer's a$eement in a manner that benefited only the

promoters/alevelopers. It had arbitrary' unllateral' and unclear clauses tlat

eittrer ttatantty favoured the promoters/develoPers or gave them the

henefit of doubl because of the total absence of clarity over the matter'
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56. The authority has gone through the Possession clause ofthe agreement At

the outset, it is relevant to comment on the pre_set Possession clause of th€

agreement wherein the possession has been sublected to all krnds ofterms

,;d conditions ofthis agreement alld the complainant not being in default

under anv provisions of this agreements and in compliance with all

provisions, formalities and documentation as prescrlbed by the promoter'

;he drafting of this clause and incorporatlon of such conditions are not only

deprive the allonee of ossession.This isiust

b comment as to how dominant Position and

.lrafted such mischievous cla i and $ealloBee is leftwith

no option but to sign

57 Admissibilityof grace period The.respoildentprorot'rhas prolos'(l nr

vague and uncertain but so hea

against the allottee that even a

formalities and documentati

make the Possession cla

.ommitment date for

incorporation of such

is just to evade the li

ro favour of the Promorer and

,ult by th€ allottee in fulfillrng

crib€d bY the Promoter may

ose of allotte€ and the

ses its meaning. The

ent by the Promoter

f subieci unit and to

"","*- "J;;@61+k @liiAM "ithin 
a period or 3

years, with six montrrJgr"I p"tioa th"t"on ftoln ttte date of execution of

the flat buyels agreeme't ln the present case' the promoter is seeking 6

months'time as grace period The said period of5 months is allowed to the

promoter for the exigencies beyond the control of the promoter' Therefore'

rhe.lue date ofpossession comes out to be 16 09'2015'
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58. Admisslbillty of delay possesslon charges at prescnbed mte of int€restr

The complainani is seeking delay possession charges however' proviso to

section 18 provides thatwhere an allottee does not intend to withdraw from

the project, he shall be paid, by the promoter' interest for every moDth of

d€]ay, till thehanding over ofposs€ssion' at such rate as mav be prescribed

and ,t has been prescribed unrler rule 15 of the rules' Rule 15 has been

rep.oduced as under:

IProviso to se.tion 12,

;echoh (7) oJscct@n 191Rute 75. Presc.lbe.l rote
sectlon 18 ond sub'se.tio

59. The legislature in it

provision of rule 15 o

lnterest. The rate of)nter€

t For the PurPose oI Pr' - 
sections t4) and {1,

tion t2; secion IA: an.l sub'
c 'interest ot the rate
to hiqhest maryinol cast

60 Ar Nq+ i.e, httPsr//sb' co in,

i.n\LYornaate i.e., ro.oz zozz

is @ 7 300,6 Accordinglv, the prescribed rate of interest will be marglnal cost

oflending rate +2Yo i e',9 30q0'

61. The definition of term 'interest' as defined under section z[za) of $e Act

provides that the rate of interest chargetble from the allottee by the

promoter,l. case ofaefault, shall be equal to $e rate of interest which the

egislation under the

the prescribed rate of

e legitlature, rs reasonable

lar lending to the qdte

;HH:iil::i:[{ffffi
;int€resL it will ensure uniform
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(0

tiil

charged at the Pres

which is the same as

shall be liable to pay the alloBee, in case ofdefauk' Th€ relevant

tzol i4ter?\t d?on rhe totesolinLerest pavoble bv the P'anot'r
or the ollottee,os thz.ose noY be-

Explonarion -Fot the putpose ol this clouse-
i[ ii.f nrc,est "n.is",tb lon the o ottee-bv the prodoter' in

"i*-iii"n,1r,inil 
;" 

"qu;t 
b he mte ol inztst wh-ich the

fi^i*,inottie taote a i"v the ottonee, in 
.coe 

ol deloutL

ii" ,i",ir p,y,tt" W ,nipilotcr to the ottotte? sha.tt be lrom the

dare the ptunoter rcceived nount or ony Poft rhereol nll the

dote the onount ot Pa htetest thereon a rclunded

ond the intetest PoYohl e to rhe pronoter sholl be lron
the dote the allottee defo ent to the Promoter till the dote

Therefore. interest on e complainant shall be

espondent/promoter

nt rn case ofdel.Yed

62. Section 19(10) of the take possessron of the

subiect unit wthin 2 of re€€rpt oi occupation

certificate. In the Pres

17.09.2018 and subs

on 1B.02.2020. Therefore, in the interest ofnalural justice' the con\)larn 
'nt

should be given 2 months'time from the ilate ofoff€r otpossession' This 2

mo.ths' of reasonable time is beinB given to tbe complainant keeping in

mind that even after iDtimatioD ofposs€ssion practically he has to arrange a

lot of logistics and requisite documents including but not limited to

inspection of the complet€ly finish€d unitbutthis is subiect to thatthe unit

beinghanded ov€rat the time oltakjng poss€ssion is rD habitable condition

rc i.e., 9.30% b

g SrJnted to the.om
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It is further ciarified that the delay possession charges shallbe Fyable lrom

the due date ofpossession i.e.16 09 2015 till the expiry of 2 months from the

date of offer of Possession.

63. Accordingly, it is the lailure ofthe promoter to tulfil its obligations and

responsibilities as per the agreement dated 15'03 2012 to hand over the

possession within the stipulated period' Accordingly' the non_compliance oi

rhe mandate contained in se read with Proviso ro section

I8(1) of the Act on the Part of dent is established As such the

allotrees shall be Pard bY for every month of delay

date of possesston ie. er of possession Plus 2

so to se.tion 18(1) of
months, atPrescribe

the Act read with rul

I. Directions ofthe au

64. Hence. the authority h€r

il:*:;:*:",rrHffi

and issue th€ following

tianceolobligation cast

the authorily under

'"':" 
;,,:'j:il::"$, .,ffi,\l,p*B A fy!..,.". ra,e i € e 30%

per annum for every monrh of delay on the amount paid by the

complainant from du€ date ofpossession i e 16'09 2015 till offer of

possessior (18.02 20201 plus two months i e' 18'04 2020 as per

section 18(1) ofthe Act o12016 read with rule 15 ofthe rules'

ii. The respondent is.lirected to pay arrears ofinterest accrued w'thin

90 days from the date oford€r and th€reafter montblv payment ol

.e.,9 30 % p.a. as Pe
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iv.

iii

int€rest to be pald till date ofhandlng over ofPossession shall be

paid on or before the 1od of each succeeding month'

The respondent is directed to submlt ftesh statement of account to

the complainant after adiustment of delayed possesslon charg€s and

amount of Rs 34,46,9o6L paid by th€ respondent as pre'EMI

installments under the subvention scheme'

The complainant is directed to take tlle possesslon of ih€ allotted

;l,. ::li ;:".""'": #m* a,ottee bv the promoter' in

\Irescribed rate ie. 9 30% bY

da\me rate of tnterest which
.ese of deiault shall b

e, in case ofdehuh ie.,

2[zai ot the Act.

YI
(vt,ay

H

LuttY't"+-
(oL\ikithandet*

uthorily, Gurugram

val)

lEstat€ RcgulatorY A

Dated:10.02.2022

6,-.. bo

rrt ofbul

s.xli tt [-

16lom the comPlainant

which is not tlr\fc o
co.rt"in,,una. ai*$${,p
.,*0".o*,r*0. .,M ---pA

andelwal)
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