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1. The present complaint dated 08.09-2021 has been nled bv the

complainants/allottees und€r section 31 of the Real Estate

[Regulation and Developmen0 Act,2016 lin short, theAct] read with

rule 28 ol the Haryana Real Estate [Regulation and Development]

Rules,2017 (in short, the Rules) forviolat,on olsection 11(4)(a) ofthe

Act wherein it is inter alia prescribed that the promoter shall be

respons,ble for al1 obl,gations, responsibiliti€s and functions uDder the
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d or the rules and regulations made there under or

per the agreement for sale executed interse.

ARERA1rH
S-eURUGRAM

complaint no. 3409 oi2021

A, Unlt and prored related detalls

2. The particulars of unit details, sale consider.foq the anount paid by

thecomplainants, date ofproposed handing over the possession, delay

period, ifanx havebeen detalled in the following tabular form:

s.No.

1 r."i"".*."""drffi motech Blith", SectoF99.

kin- curueram, raryana

2

3.

4 DTCP li.ense tro and valid!tt, 9s of 201119\d 28.10.2011

pb 2TlAlOu
M/s rtFDnF\i,nt urban D{eropss

i,lli$f,ffi*,**,*",.*o
IIREfuA rcgEte.edl not

It
XliL#8tstratton no. 83 of 2o17

*eiafl.09l017
22 04.2023

Allonnent l.ttcr dated L'q?tA1Vt . .
IAs per page no, I I or repryl

(No builder buyer asreement has

b€en executed inter-se pani€s, but

La similar document cont!inins

I r'sht! and liabitities of both rhe

lp.rties has been placedon record)

8 c-403 on 046 floor. tower C

(As per pase no.12 of reply) l
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Complarntno. 1409ot2021

9 SuperareaadmeasurinS 1365 sq. ft.

tAs per pase no. 12 of reply)

l0 Construction linked payment plan

(As per pase 44 ofconplaint)
11. Rs.71,19,985/-

(As per Dayment plan on page no.
27 ofrcDly)

12 Total amount pard by thc nr.65,81r25/'

h|Jleged by thecomplainants on

l[A$io. 15 ol compraint)

o.201-6

from date of allotment

?0.06.2012 wrth Brace

I4

\-u
H.#dlfu*1enr,
DRAM-,o**".
construd the apartment within
stipulated dme for reasons other
than as stated in sub-clause I, and

turther withln a SEce Period ofsix
months, the CohPanY shall

conpensate the intendlng Allottee

(s) ror delayed period @Rs. 10/-
per sq. ft. per month subi€d to

regular and hmely Paym€nts of all

\holl be ,lelivered .o rre 19( ))
rttntLc.(s) b! tne .rnpo4! |

afottatn t subject to the Ioke
n aleurc, dr. untto hces, tegu lat
ontl tihet! pdlnehB b! the

av o il a b il ita af buil d i nlt hd tetio I
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company approached the

e respondent company.

rrrereater,dreresfifr t

their marketing ta}$
respondent company
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Facts of the complalnt

The representative of the

B,

3.

complainants and repres by the name of "Assor€ch

Blith" (hereinafter rrs situated at Northern

Peripheral Road s/* 9, NPR (Dwarka swayl, Gurgaon is

4
dwelllng uniL The

sale strategies and

apartment in the proiect

Thai the respondent company, through Its ofi;ials, approached the

complainants and continuously under mis.epreseDtation persuaded

the complainants by sayrng that the.espondent companv has

approved buildingplaDs, environmental clearance and also convinced

that the said proiect would be one oiits kind and that it woukl be a

great investmentas the project is located atan upcomingposh iocation

Jdve,tiscment oftheir pro,ect compelled the complainants to book Jf

4.

installment! by the AlloBee [s). No

delayed charses shall be payable

within the grace period. Su.h

compensation shall be adjusted in

the outstandin8 dues of the

Allottee (s) at the time ofhandin8

Occupation certificate
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complaintno.3409of 2021

and that it would be a great place to live, with all th€ facilitles availabl€

within the buildingcomplex itselt

That on the pretext of representations made by the offcials of the

respondent company, the complainants submitted theapplication for

allotment of a unit and in good faith, agreed to pay a sum of Rs

12,00,000/', even before the atlotment letter was issued to the

That on 20.06.2012 an

exe.uted between the

and conditions of the

a stendard format was

respondent. The terms

t were one eded and

the officials ofthe

the oflicials of the and informed the

complainants thatth

or relect rt They furtherin

erto accept the letter

ainants that ifthe theyopt

to rrlect the allotment, then 10% olthef{.fl" n.i." "r,n" 
,"i 

"
losing their hard

ut to sign on the

would be iorfeited, therefore, due to the flea-r ol

earned money, the complainants had no choice I

dofted lines and continue with the allotment. The complainants were

allotted unit no. C-403 (hereinafter referred to as the "flat"l, a 2BHK

flat, admeasuring 1365 sq ft. in the above-mentioned project. As per

the allotment letter the total sale consideration for the flat is Rs.

7 r,79,9a5 /--

ndent to add some te
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comparnrnu l40q of2021

That as per clause 19(l) and 57 ofthe allotment letter, the respondent

was obliged to handover the poss€ssion ofthe flat within 42 months

olsigning the allotment letter i.e. by 20.12 2015. However, to the utte.

dismay of the complainants, the construction of the project is not

That a construction-based payment sch€dule was set up wherein the

complainants had to make everu time a construction

milestone was completed. Ho respondent kept demanding

the payments towards co ed unit without achi€ving

the specified milesto ing in good faith that

respo nde nt. Therea fter in

ing the payments

nantstried toget a regular

, ;::;",,*::ffiH$,usrt*m.,a,.Enen, e,,er

and the respondent has very cleverly avoided the execution of a

buyer's agreement. That allthese actions were a part oirespondent's

master plan to deceive the complaiDants and siphon all their hard_

earned money. However, during all these years, the r€spondent kept

on demandins the payments and as such as per the demands oi the

*a," * a"ri"""{"fpgE""R.P[{A"""ete reprv was

taking place, kep

t, rhe (omplainants w
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ComplaLnrno 340cot2021

respoDdent, a total sum of Rs.65,81,925/'has been paid bv the

complainants to the respondent. The last payment was made on

74_07.2017.

1 0. That the last day ol handing over of the possession approached, but

the respondeni failed to me€t their end of the bargain as the

construction of the project is still not compl€te. That thereafter, the

complainants wrote multiple d made mulflple calls to the

offic,als ot the respondent bu e the compla,nants received

only drsappointment. Th the proJect rs stLll not

11. That the complain

d€layed possessio zy any h€ed to the

said requests otth€ c

kept on asking for iu€gal

complainantare entitled to compensation as theyhave invested allof

the,r life time ofsavings in flat.

13. That the complainants, thereafter, had tried their level best to reach

the representatives of respondent to seek a satistactory reply in

respect ofthe said dwelling unit but allin vain. The complainants have

12.
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Compla ni no.1409 of 202I

also lnformed the respondent about their ffnanciat hardship and that

they are in an urgent need offunds, but the respondent tumed deaf

towards the €omplainants. The complainants further r€quested the

respondent to deliver the possession of th€ apartment citing ihe

extreme flnancial and mental pressure he was Soing through, but th€

r€spondent never bothered to listen to theirgrievances.

14 That rhe compiar na n ts. seekth ofpossession ofthe flat r.e. C'

403 along with cornpensati

.onditions of the allotme

ffii", ". 
pu. the terms and

mplainanrs further seek

ecuted betlveen the

almost 68 months have

15.

rnterest @ l4olo on pa

of payment till reafE4'l

rhat almost a peril*

have gone srnce th

complarnants and ihe

teen oassea since tf.ttttr REttA"*'*'*"'"
despire passing ot h!8€ tlme lhe Se,iiFQldFnt}ls d€liberately tail

r,"nao,e, *," possj,BLort,t hlLEl,{d i,l,ti,*0,"r-".
16. That as per rule 16(2) of the Real Estate (Regulation

Development) Rules,20l8 lamended) the allottee ls entltled to

compeflsation for delay caused by the builder in handing

possession ofthe unit.

claim
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Complaintno. 1409 of 202l

That respondent has not bothered to act accordingly and did not

comply lvlth the terrns and condidons of the allotment letter and did

not handover the possession of the unit till date. The complainants

avert that in vi€w ofthe principle of the parity the respondent is also

llable to pay interest as per Act of 2016 in case ofany default on its

part They are also liable to pay pendent lite interest and further

interest hll date oiactual pa

c.

18.

Reltefsought by the compl;

The complainants have

fil Direct the resp

purchased by

(iU Drrect the resp

payment till realii

(iir) Drrect the respondent i

14%on quarterly

lded bythe authority.

sation and damages of Rs.

20,00,000/ tbr mental, ffnancial and physrcalharass rent

committed in relation to section 11[4] (a) of the Act to plead guiltv or

not to plead guiltY.

D. Replybytherespondent

20. The respo ndent has co.tested the complaint on the following gro unds

sought lollowrng r.licfl
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i. That the matter with respect to jurisdiction of the authority or

adiudicating officer is stlllpending before the Hon'bleApex court of

Indla, thus no statutory vested Jurisdiction belng available wlth

either authority or adiudicating officer' Thus, the present complaint

ought to be adjourrcd sine a die till the final decision ofthe Hofl'ble

Apex Court oflndia.lt is further submitted that Hon'ble Ape,\ Court

ol lndia has vide order date 1.2020 has stayed the final

y the Hon'ble Punrab and

Haryana High court at No. 34271 of 2019. The

oi action to nle the

ii. That th€ present

derstanding ol the

deted 20-06.2012.

der buyer agreement

{rt-neo9
'l'har the agreemcnts thatt'cre executed prior to implenrentatiof or

Act of 20 i6 shall be brn.ling on the parties .nd cannot bc .eopen'd

It is clarilied rn the rules published bv $e state of Harvana, th'

explanation given at the end of the Prescribed agreement for sale in

Annexure A ofthe rules, it has been clarified that the developer shall

disclose the existing agreement for sale in respect ofongoing proiect

and further t}lat such disclosure shall not affect the validity of such
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In view of the above, it is

t€rms of the agreem€nt

Compl.inrno 3409of 20Zl

existing agreement executed with its €ustomers. The explanation ,s

extracted herein below for ready reference:

"Explonanon: (a) the ptunoter sholl .lisctose the qistins Agreeneht

hr Sale enarcd beteeen Pronoter ond the Allo$e in t$pect ol
ongoing ptuject along vith the oppli.otion Jot rcgitnotion of srch

ongoih! prcject owevet,suchdh.l5ure sho notafr*tthe volidiat

oJsuch qBting ag@hent (s) lot ste bet*@n Prcnoter ont! Attott*
in r$pectofapotthenr, building o. plol os the ca* no! be, decuted
pio/ ro the nipuloted dote of due reqistqtion under Se.tion 3A) oJ

iv. That the relief[sl sou

the same. That the re

e parties are bound by the

re unjustifi ed, basel€ss

mplainants travel way

bound by each and evc.y clause ofthe said agreement.

v. Thatth€ detailed rel,efclaimed bythe complainants goes beyond the

jurisdiction ofthls authorlty under theAct o12016 and lherefore, the

present complaint is not maintainable qua the reliefs claimed bythe

comp)ainants. That having agreed to the above, at th€ stage ol

entering,nto the agreement, and raising vague allegations and

seeking baseless reU€fs beyond the ambit of the agreement, the
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complainr no. 3409of 2021

complalnants arc blowing hot and cold at the same timewhich is not

permissible under law as the same ls in violation ofthe'Doctrine of

Aprobate & Reprobate". In thls regar4 the respondent reserves their

right to refer to and relyupondecislonsofthe Hon'ble SupremeCourt

at the time ofarguments, ifrequired. Therefore, in light ofthe settl€d

law, the reliefs sought by the complainants in the complaint under

reply cannot be granted by

That the complainants aPPr respondent aft er conducting

thorough due dilig€nc€ of the real estate market

ng tentative super

builr-upareaofl, ch Blirh' at Sector

99, Curugram, ng fully satisfied,

siBned the allotm

I2, the complainants

were allotted the said un ileration of Rs.71,19,985/-

vii rhat the.*u*{1,T,$Iffq"y&

ry.

es regarding the

ere fully satisfied

with regard to all aspects ofthe project, including but not limited to

the capacity ol respondent to undertake d€velopment of the same,

that the complainants took an independent and informed decision to

purchase the unit, un-influenced in anv manner bv respondent

. ft. intheproiect"
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viii. That the complainants wilfully, unlnfluenced and after being fully

satisfied sigded the allotment letter/agreement daled 20.062012.

The respondent raised demands hom the complainants without

paylng any heed to the construction llnked payment plan. It is

submitted that the all the demands were raised by the respondent as

perthe agreed paymentplan and as per the construction milestones

achreved by the responden y. The respondent through

vanous emaits kept the c updated with respect to

.onstruction status of th

ndent intimated the

the possession of the

apa(ment shall be del,ve ainants by the respondent

\rithin 42 months from the date of sjgDing of allotmcnt ( Dr

agreement dated 20.06.2012, subject to the force majeure,

circumstances, reeular and timely payments bv the intendjng

allottee. The delays w€re caused on account of orders passed by

Hon'ble National Green Tribunal and th€ State Pollution Control

Board which issued various directions to builders to take addit,onal

step to curtail pollution On account ofthe aforementioned reasons

the progress ofthe work ofthe respondent was abruptlv hampered'

Covrd-19 orndemic
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It is further submltted that all these events led to suspension and

stoppage of work on s€veral occasions whlch also resulted ,n

labourers and contractors abandoning work As a result ofvarious

directions from the authorities at dlfferent occasions, regarding

water shortage and pollution control etc, coupl€dwith labourers and

contractors abounding the work the respondent had to run fiom

Complainr no. 340c of 2021

pillar to post in order to ffn tractors and labourers, thus

allecting progress of projecu er pandemic Covid-19 is also

a biggest reason for de er the possession of the

delay in handingover

That the constru

inte.nal and external

v "Assotech Blith"

wo.k including civ,1,

ing, firefighting and all

03.04.2012. The

d vide construction contract agreement

Lereafter the construction was started by

Assotech Llmited as perthe terms and conditions ofthe contract. The

work was going as per the completion schedule. Thereafter, the

coDtractor company Assotech Limited in the mid ofyear 2015 faced

litigation in the Hon'ble Delhi High Court and on 08.02.2016, the

contactor company 'Assotech Limited" was unfortunat€ly put on
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O.L. Even the respondent app € O.1., appointed by Hon'ble

Complaintno, 3409 of 202l

provisional liquidation by Hon'ble Delhi Hlgh Court by Co. Petition

no.357 of2015 and then theomcial llquidatorwas appointed ln the

contractor company. The appolnted 0.L thereafter sealed omce of

contractor company. Thereafter, the board of directors who looks

forward to all the construction activity of this site was became ex_

managemert and accordingly their all powers were tak€n over by

n'ble DelhiHigh C

Hish court of Delhito look fr grity ofthis problem so that

the const.uction activi

categoricallyasked

d on but the o.L. has

e matter was already

ay and huge acute

recession was prevailing i arket. As a result, nobody

shown rntcr.st to take the nssignnr

respondent became helpless to carry the construction work a! site.

Thus. in these circumstances allthe work ofthe construction srtes got

hampered badlydue to this situation from 2016to t,ll Feb 2019

xii. That it is pertinent to ment,oned here that a legal contract was

already executed beBveen respondent and construction company

"Assotech Limited" and till 2016, almost 70yo to 80% work was

completed at s,te. The construction of all the towers was almost
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completed. The ffnishing actMty was also in advance stage

Moreover, the rates of construction mate al were enhanced/

increased drastically, and the cost ofconstrudion would have been

deflnitely incr€ase ifnew contractor was appointed for consmrc$on.

But since ther€ was no clause of enhancement of ratq as a contractor

"Assotech Llmited" was bound to do th€ work Even the real estate

market was also deteriorate e was recessron in real eetate

m.rket from zo15-16 on$ s, due to this unforeseen

circumstance the const. d. When the Hon'ble High

Court of Delhi or actor company, the

y duly certified by

amouDt ot approximatel s towards the acquisition

*HARERA
S-cLrnuennv

rnd dcv.lopnlent ol the proiect and
f{.y{"..a ""a 

I"t"'""t

e company ro HUDAIdevelopment charges (EDC/IDC payable by the co

have been fully paid as per schedule aDd Iicense c

the company rece,ved a total payment of Rs 265 crores bv wav or

.o!le.tions from the allottees who booked units ,n the project and

paid as per their respective scheduled pavment plans. This amount

collected from customers includes the payments received by the

complainants against their booked unit. The balan'e 
'ost 

iDcurred to

anpower to recap the
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by the shareholders/debenture holders of the

in the realestate sector and

company.

xiv. lt is submitted that construction ofth€ project is in full swing and is

as per the schedule and the respondent company is committed to

delivery of the said project as per the RERA registration certificate.lt

is submitted that complainants who was merely an investor :nd

2t.

wanted to ride on the invest

thereby kept on waiting for

real estate market did

filins of the prese

72.04.2021, resp

lor Towers E, F,

Copiesolallthe relev

record. Their authenric,ty

prices to .ise but since the

lainants proceeded with

O.C by DTCP, the

ed and placed on the

Hence, the complarnt can

b. decided based on these Lrndjsputed documents and sub rjsion

madebytheparlres^. ,^

t, lr.lraf.tfo, of ,fr"9r#JJ UGRAM
The preliminary objection raised by the respondent regarding

jurisdiction oithe authority to entertain the present complaint stands

rejected. The authority observed that it has territorial as well as

subject matterjurisdi€tion to adjudicate the present compla,nt for the

reasons given below.

E.l Territorial,urisdiction

applied for grant
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22. As per notificat,on no. l/92/20]7 -7TCP dated 14.12.2017 issued by

Town and Country Plann,ng Department, the jurisdiction of Real

Estate Regulatory Authority, Gurugram shall be eniire Curugram

District for all purpose with offices situated in Curugram. ln the

present case, the p.oject in question is situated w,th,n the planning

area of Gu.ugram Distr,ct, therefore this authority has complete

territorial jurisdiction to deal wj

E.ll Subiect matter jurisdi

23. section 11(4)(al otthe Ac

responsible to the all

shall be

11(a)(a)

or the connon areds to the olbtteet ot the conpeknt

Buyer\ AgreenenL
Sec tion 34- F u nc ti ons ol th e Authoriry:

34A aJ the Act Pmviles to ensure conPliance of the

obligarions .ost upan rhe pronaters, the allotte* dnd ,he rcol estate

ogents under this Act ond the rules and regulotiont nade therernder

24. So, in view of the provisions of the Act of 2016 quoted above, the

autho.ityhas complete jurisdiction to decide the complaint regarding

non-cornpliance of obliSations by the promoter leaving aside
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compensation which is to be declded by the adjudicating omcer if

pursued by the complainants at a laler stage.

Flndln8s on ob,ecdons ralsed by the respondent

Oblecdon regardlnS lurlsdlcdor ofauthorliy w.r.l buyc/s a8reement/

allotm€nt letter cx€cuted prlor to comlnS lnto fo.ce of th€ AcL

t.r

25. The respondent has contended that authority is deprived of the

iurisdiction to go ,nto the inte on oi or rights of the part,es

inter'se in accordance with th lefter executed between the

parties and no agreement lor rred to under the provisions

of the Act o. the said d inter se parnes. The

authority is of the

However, if the Act

provis,ons/s,tuation in ar manner, then rhat

:'xiHJ::;"flt
ce with the Act and the ru es

rAct and the rules. Num$ous

Drousions of the ar\savErtl. EftviiFns^fih€t aqreements made

u"*""n,r'"uur".k|6l,t-tltk"LqilLYj";asbeenupherd
in the land ma.k judgment ol Neelkamal Reoltors Suburbat PvL Ltd

Vs.UOt and others. (w.P2737 o12017) which provides as under:

119. Under the provkions of Section 1A, the delay in hondinq ovq the
posession would be counred toh the date nentioned in the
ogrcenent lor ele entercd into bJ the pronoter ond rhe ollottd priot
to its regis\ation under REF.4- lJndet the prcvisions ol REP.r'', rle
pronotet is gieen o locititt to revise the date ol conptetion ol prciect
ond d.clare the sone under Section 4. fhe REP/ doet not conanplote
rcwritins of conttoct between the llat purchoer antl the prodoter.....

Art.Therefore, the pr
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122. We have aheodt tliitsed that obove stated provisiohs ol the

RE,a ore not rcEotpective in natute. fhey hd! to sohe ert t b2

hdving o retroacti@ t quosi rctrcactive ellrt but fien on thot
ground the vdltditr oJ he prcvkions of REP.r'' connot be .hollqged.
lhe Parlioneft B conpetent enoush to lesklote law having
ret$pective ot rettuoctive etecL A low @r be even ttone.l to ofect
s|bsisting / existing contra.tuol rights bet\|een the Pofties in the
lorger prblic intetesL We do hot hove any .loubt in out nind thot the
REF'T has been Jrohed in the lorget public htercst ofter o thorough
studt ond .li{usnon node at the hbh$t level b! the Standinq
connitt e and Select Connittee, which subnitted its detoiletl

26. Also, in appealno.173 of2019 ogtc Eye Developer hlt Ltt.

Vs- lshwer Singh Dohiya,in 7.12.2019the Haryana Real

Estat€ Appellate Tribunal h

there is no scope left to the allottee to neSotlate any of the clauses

contained therein. Therefore, the authority is of the view that the

charges payable under various heads shall be payable as p€r the

agr€ed terms and conditions ofthe a$eemeni subject to thecondition

that the same are in accordance wtth the plans/permissions approved

by the respective departments/competent authorities and are not in

Complaintno,3409 of 2021

t for sole is lioble to be

the builder-buyer

27 lhe agreements are sacrosanct save and except tbr the prov'eons



contravention of any other Act, rules, statutes, instructions, directions

issued thereunder and are not unreasonable or exorbitant in nature.

F.ll Oblecdon regardlng endtlement of DPC on ground of complainants

28. The respondent has taken a stand that the complainants are the

lnvestors and not consumers, therefore, they are not entitled to the

*HARERA
{F- eunuennv

anm.lrint no 3409 042021

protectjon ot the Act and there ot entitled to file the complaint

under section 31 of the Act.

preamble ofthe Act states th

oi coDsumers of the re

main aims & obje

preamble cannot be rL5e

enr also submitted that the

acted to protect the interest

ritv obsened that the

eftled principle of

t at the same time

ng provisions ofthe Act.

FLrthcnnore, it is pe,tinentto note that any aggrievcd pcrson .rn hle

a conrplaint against the promoter il the promoier co.trav.nes or

violates ,ny provisions of the Act or rules or regulanons mrd.

thereunder.Upon careiul perusal of a1l the terms and conditions ofthe

apartment buyer's agreement, it is revealed that the complainants are

buyers and they have paid total price of Rs 65,81,925l- to the

promoter towards purchase oi an apartment in the project of the

promoter. Atthis stage, it is important to stress upon the definition of

:t in

the realestate sector



term allottee under the Act, the same is reproduced below for ready
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ln view of above-mentioned

terms and coDdltlons of the

"2[d) "allottee' in relanon b a real estote project neons the
pe6on to whon o ploa oportnqt ot building, as the case no!
be, hot been attotted, satd (whether as lreehokt d teoehotd) o.
othewiv tonsferc.l br the prcnoter, ond includes the peBon

who subequently ocquires the eid allotn t thtough ele,
transkr or othwie but does not include o peren to whon
such plot, o pattn.nt at building, as the cav nat be, is given on

Complaintno.3409 of 2021

"allottee" as well as all the

buyer's agreement executed

crustal clear that the

be a party having a

te Appellate Tribunal

006000000010557 ritled

napriya Leasi g

29

between promoter a

rt:nis of ' lnvertor' 1'h

as M/s Srushtl So

F.lll Oblection regarding passlng of varlous fo.ce mal€ure conditions such

as NGT orde.s, orders of SPCB, recessloD, appointnent ot omclal

liquidato., shortage of labour and covid_19

(P) Ltd. And onr. has also held tha! the concept of investor rs .ol

denned or referred in the Act. Thus, the conte.tion ofpromoter that

the allottee being an investor is not entitled to protection of this Act

also stands rejected.

PaEe 22 ol3t
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30. The respondent-promoter has Eised a contention that the

construction of the pro,ect was delayed due to force majeure

conditions su€h as varlous orders passed by the National Green

Tribunal, State Pollution Control Boar4 slow-down in real estate

market institution of liquidatlon proceedings against the contractor-

company i.e. Athena Limited and appointment of omcial liquidator,

sho(age of labour due to sto

outbreak ol Covid-lg pandai

bevond the control of re

in this regard js flo

per clause 19 0) & 1

ro 20 06 2016 in.lusive o

work and lock down due to

there wer€ circumstances

Ug into consideration the

ed the penod dunns

still, and the said

But the plea taken

20.06.2012, comes

.f 6 months. There is no

d..Lim.nr.n lile to show vid. which order NGT & SI'CIl has asked th!

Iu o reover, the respondent has not contented in his written submission

that for what particular period of tirne such orders prevailed or the

liquidation proceedings initiated. The respondent has also contended

that there was outbreak of Covid_19 in 2019 that hampered the

coDstruction activities of the proiecL lt is to b€ noted that th€re was
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outbreak ofCo!1d-19 in February- March 2020 and the due date for

compl€tion ofproj€ct & delivery ofpossessionwas 20.06.2016. So, the

circumstances/ conditions after that period can't be taken into

conslderatlon for delay in completion of prolect.

G. Findings on the reliefsought by the complalnants

Reliefsought by the complainantsl

C,I

11.

Direct the r€spond.nt to
purchased by the complalnan

As per section 19(3) ot A

claim the possession o

possession of the unit

ttees have been entitled to

ilding, as thecase may

32. 1n the present case, the respondent vide letter datcd 12.04 2021

r.qu.sted the concerned authority lor grant of occupation.crtiii(.te

But there is nothirg on record to show that the o.cup.rtion certirlcate

has been graoted by the competent authority Therefore, the

respondent is dlrected to offer the possession of the allotted unit

within one month of grant of occupation certiflcate.

c.ll Dlrect th€ respondent to pay conrp€nedon ard damo8es of Rr.
2o00,000/-for meDtal, flnanclal and physlcal harassment

54. The complalnants are claiming compensation in the Present relief. The

authority is of the view that it is lmportant to undeEtand that the Act
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(;.Il Dlrect the respondent to pa
complainants for the perlod
ol interest on the total amo
deUvery otpossesslon ofthe a

55. ln the present complain

rheprojectand is s

Complaintno. 3409 of 20Zl

has clearly provided interest and compensation as separate

entitlement/rights which the allottees can claim. For claiming

compensation under sections 12,14, 18 and section 19 ofthe Act, the

complainants may nle a separate complaint before adjudicating officer

under section 31 read with section 71 of the Act and rule 29 of the

possesslon charSes to the
lated at the prescribed rate

ted with the respondenr till

rntends to contrnue with

es as provrded under

56. Clause 19(ll of the allotment cum buyer's agreement (in short,

agreement) dated 20.06.2012 provides forhanding over oipossession

and is reproduced below:

hovdcd that wher! on olbttee do.s h.t ihtcnd ta wrthtltur"

lton) the praject, he shatl be po)d, b! thc pranlatet, nte.e\t I't

"ctd6.19(t,

'lhe pie$ioi of the oqnnent thdll be .leliveftd to the
allo$cek) W the conpony within 12 noltns Iron &e tute ol
olloinent subjdt to the hrce najeure, cimnstonc.' regular

(1) of the ,
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ond tinely poynents b!theintendlng ollotte(s), dvoilobilbJ of
building hdtetiol, chonge oI laws by govemnentol/ lacol
duthotities, etc.

57. The authorty has gone through the possession clause oi the

agreement and obserrr'ed that the respondent'developer proposes to

handover the possession oi the allotted unit within a period of 42

months from the date of,allotment. In the present €ase, the allotment

*HARERA
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complaint no. 3409 of2021

cum buyert agreement was €xe on 20 05.20r2 as such rh! due

date ofhanding over ofposs

58 Admissibility of grace p

dated 20.06.2012.

outtobe20.12.2015.

e 1e(ll

As per clause 19[l

od.Thesaidclause

";;:v"trt*Mfr#Jffin##w;v;H,
charses sho be poyable withn the groce period. Such

conpehsotion sholl be odtusted in the autstanding du$ ol the

Allottee d ot the tine oI hdnding over posession.

59. The said clause is unconditional and provides that iithe respondent is

unable to complete the construction of the allotted unit within

stipulated period of42 months, then a grace period oi6 months shall

be allowed to the .espondent. S,nce the.e were s,tuations beyond the



60.
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pres.ribed under

control of respondent such as insdtuflon oftiqutdation proceedings
against the contractor company, resultinS in shortage of labour ar
proiect due to stoppag€ of work at rhe proiect site. Therefore, the
authorily is ofview that the said gace period of 6 monrhs shell be
allowed to the respondenL Therefore, as per ctause 19(r) & 19tII) of
the allotment letrer dated ZO.O6.2OL2, rhe due date of possession
comes oLrt to be20.06.2016.

Admissibillty of detay pos

ioteresh The compta,nanrs I delay possession charges
however. proviso to secri at where an attottee does
not intend ro withdr shail be paid. by the

rges at prescribed rate of

se.tion 191

rb -.. i-\4)oa.1t-turse..ort.the ..r-.t Lt
t utz pte*b?d ,s4lt \elk stote^Bank Ql: rndia hishert' ;:,;;ffiffh'i,;i tr ds @ k Do n k 

?r' 
hd i o h s h e' t

&'_dd€a.rr61tlihl€U6bdl 

^fiU 
r*b.o,sna -*ol tending rote (MCLR) is not h use, it shatt be tilo.ed b,

su(h benchno* tending mrc, which the State Bonk ol
tndio noy fa Jrcn time to time lor lendins to the oenerut
publie.

61. The legislature in its wisdom in the subordinate leAislation under the
provision ofrule 15 oftherules, hasdetermined rhe prescribed rare of
interesL The rate of inreresr so determined by the leSisiature, is

5 hasle 15
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reasonable and if the said rule is followed ro awad the interest, it will
ensure uniform practlce in all the cases.

62. Consequently, as per website of the State Bank of lfldia i.e.,

hftps://sbi.co.in, the marginalcost oflending rate (in short, MCLR) as

on dare i.e.,10.02.2022 is @ 7.30%. Accordlngly, the prescribed rate of
interest will be marglnalcost ofl€nding rate +2% i.e.,9.30%.

The definition ol term 'i bterest' as denned under section z(za) ofthe

Actprovides that rhe rare ofi
the promoter, rn case ofdefa

whrch the promoter sh the allottees. in case of

default. The relevant

(t)

tiD to the ollottee sholl be

t llport thercoJ ond

m the date the ollottee

I}HARERA
S-eunuenlnt

geable from the allottees by

equal to the rate ofinterest

'r ti||the date it 1:; puitl)"

Therefore, interest on the delay payments from the complainants shall

be charged at the prescribed rate i.e., 9.30% by the

.espo.dent/prornoter which is the same as is b€ing granted to th€

complainants in case ofdelayed possess,on charges.

0n consideration of the documents available on r€cord and

submissions made regarding conkavent,on of provisions ol the Act,

65.
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be 20-06.2015.

66. Section 19(10) ofthe Act

Conplaintno. 3409of 2021

the authority is satlsffed thatthe respondent is in conrravention ofthe
section 11(4Xa) ofthe Acr by not handing over possession by the due

date as per the agreement. By virtue ofclaus€ 19(t) & 19( ) of rhe

allotment letter executed between the parties on 20.06.2072, the
possession of the subj€.t apartment was to be delivered within a

period of 42 months plus 6 monrhs from date of execuion of such

allotment cum agreement. The due date of possession is calculated

lrom the date oiallotment le .06.2012, which comes out to

thesubject unitwithi

certificate. In rhe p

shallofier the poss

obtain,ngoccupation

shallcome to know about

ttees to t3ke possesston of

receiptofoccuparion

ion certificate is yer

ed for the grant of

thatthecomplarnanrs

ficate only upon thedare

otoflerolIossession. Therefore, in the interesr ot ni]rurrljustrce rtr.
.onrplainants should be given 2 monrhs' rinre iiom rhe datc otolllJ oi

rossession rtis z@[iftt@RAffi"rns siven to the

complainants keeplngin mind that even after tntimarion ofpossession

practically he has ro arrange a lor of logistics and requistt€ documents

including but not limited to inspection of the completely finished unit
but this is sub,ect to that the unit being handed over at tle time of
taking possession is in habltable condttton. It is further clarified that

the delay possesslon charges shall b€ payable hom rhe due date of
possession i.e. 20.06.2016 tlll rh€ expiry of 2 month! from the date of

pond

a"l
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offerofpossesslon or till actual handing over ofpossessio[ whichever

Accordingly, it is the failurc of rhe promorer ro fulfil its obligations and

responsibilities as per the allotment letter dated 20.06.2012 to hand

overthepossession wlthin the stipulated period. Accordingly, the non-

compliance of the mandate contained ln secrion 11(a)(a) read wirl
proviso to section 18(1) ofthe Act on the part of the respondent is

established. As such the allrlfiBBLl be patd, by the promorer,

interest ror every monlh orS{S!ffia," a"," or possessjon Le..

68.

oiier ol possession plus 2 months, whiclever is ea.lier j at presciibed

r.rte i.e.,9.30 7o p.a. as per proviso to secrion 18(11 ot the Act read i(jdr
rule rsoftherule{}-I - ,aX \El

il:dil',ffiffi Imd?"sues,her..wns

20.06.2016 till the date oJ,€rq4illTfttng over of possession or tilt

directions under """Xfft$pX4nsure compriance or

obLigntrons cast upon the promoter as per the linctron enrrusted to

lhe authority under section 34(0:

The respondent shall pay inrerest at the prescribed .ate i.e 9 3 0%

per annum for every month of delay on the amounr paid by the

complainants from due date olpossession i.e.j 20.06.2016 till the

date of actual handing over of possession or till offer of

possession plus 2 months after obtaining occupation certificate,

whichever is earlieri as per proviso to section 18[1J ol the Act

read with rule 15 ofthe rules.
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The respondent is direc-ted to pay arrears of interest accrued

wlthin 90 days from rhe date oforder of this order as per rule
16[2) ofrhe rules and thereafter monthly payment of interest to
be paid till dat€ ofhanding over ofpossession shall be paid on or
before the 10d'ofeach succeeding month.

The respondent shall nor charge anything from th€ comptainants
which is notthepartofthe flat buyer,s agreement

HARERA
Compl.rnrno. 3409oI2021

The respondenr ls directe*qofie{ rhe possession otthe alton€d

unitwtthin one month oNmupatjon certificare.

vi.

iv

The complainants are di outstanding dues, if any,

ater aaiustmentl

A
M

69.

70_

CompLaini stands disposed ot

|il. b{r consigned to registry.

\t-y'
(Viiay Kulirarcor?l)

Haryana Real Estate Regulatory Authoriry, curugram

Datedt 1o.o2.2o22

(Dr. K.K t(handelwal)
Chairman
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