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Mr. Davinder Kumar
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gd. omce: - 114, S

2003, Haryana

riK.K. Xhardelwal
riVijay Kurnar Coy

PEARANCE:
. lasdeep Sheoran

s. R. Gayatri Manasa

is inter alia prescribed that the

obligations, responsibilities and

BEFORE THE HARYANA REAL ESTAT RE
AUTHORITY, GURUGRA

th RR/or- Flat No.202.2d Floor Tower-F, The
rium, Sector 37D, Curugram, lta.yana
2007

t€ for the complainants
cate for the respondent

rhe presen, ""HAffif;,
.",.,r",""",,/",GLJRUGI:

t been filed by the

alEstate (Regulat,on

and Development) Act,2016 [inshorr the Act) ead with rule 2a ofthe

Haryana Real Estate (Regularion and Develo

short, the Rules) for violation ofsedion 11(41

mentl Rules, 2017 (in

GULATORY

4286of
at l0.tz.

15.02,

2021
20zl
2022

Complalnants

r the prcvision of the

Respondent

Chalrman
MembeI

) of the Act wherein it

be responsible for all

plaint No.4286 of2021
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regulationsmade there under or to the allottees

for sale executed interse.

unrt details, sale cons,derahon, the amount pald

dte of proposed handing over the pos\eslion. del

been detailed in rhe tollowjng tabular tormr

v

v

ComplaintNo.42S6of 2021

"The Atrium Tower", Sector

37D,Gurugram.

0.5112 acres

t \a022o2o

08 issued by DTPCw
URUGR

cuhon of apanment 30-01.2010

tPage no. 18 of complaintl
29.10.2010

lpageno. 15 oicomplaintl

26.09.2015

(Paee no. 67 of the complai

tion of endorsemert

construcrion linked payme
plan.
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F""t,.f th"."-fli+A R I.:
submissions in the

L That the respondent is a real esrare evelopment company

incorpora(ed under The Compan,es Act,1 56. work nE rn reld oi

construction and development of r

:l:,::::]"-suRuertA

commercial proiects across country in

ondent is subsidirru

sidential as well as

e name of Ramprastha

,29,2s0/-
rschedule ofpayment

Total amount paid by the ,41,8s6/-

Due date ofdelivery ofpossesston as
per clause 1s(al oftheapartment
buyer agreement: 31.08.2012 plus
120 days grace period forappllng
and obtaining occupatio
rn group hournScolon

lPaCe no. 43 ofcomplai

,2012

| - 120 days grace period
allowedl

8 or reply)

018

o.40 ofreplyl

\r.e 126.09.2
5 months and 13 d,vs

Promoters & Developers Pvt. Ltd., re

co+plaintNo.4286qf 2021



ffHAREBA
$- cltmrcnnut

in providin

Ramprastha

housing pro

II,

prices. Pri

working as

have plann

Gurugram,

try and deci

III That the

delivered t

agreement

erghbo

ComplarntNo. 4286oI2021

amprastha group, with over 50 years olexposu

high-quality residential and commercial spac

Group i( one of the most recognized realestrle a

e development companies rn the country tod

.onsrant endeavour rs to provide e\ccprional val

mers by creating premium homes at afforda

rlly operating in Delhi-NCR, the Group has ma

credit within the regi

ers & developers, Rampras

ous townships, plott

trium", which is

d

1c

v

d

that lives onto its commitments in delivering

D,

al;HHHa,,asaverye,hi

ects as per promised quality standards and aere

at the respondent while launchins and advertisi

sing protect always commits and prom,ses to

sumer that their dream home willbe completed a

them within the time agreed initially in

hile sellins the dwelling unit to them. They a

c

d
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IV,
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directly c

marketing

agreed timeline

assured to the consuners Iike conpl

secured all the necessary sanctions a d approvals fron the

appropriate authorities for the constru

the real estate projectsold bythemtoth

on and complenon ol

consumers ingeneral.

That the respondent was very well a re of the fact that in

f the construction oftoday's scenario looking at rhe starus

housing projects,n India, especially in N

any dwelling unit is

agreed and promis t is the prime iactor

inant that they have

le purchasiDg his/her

through the hardship

ol faving rent along r

th. case oiother build

of home loan like in

v rh"iM..A@ful[itjl@{Q yam K,shor Shukla &

Mrs. Neelam Shuk-la w/o Mr. Ashwini Ku ar Shukla R/o flat no

65, Sector 2, Pocket-1. Dwarka. New De hi-75 was the orig,nal

lot

e delivered within the

l€ consumers, in its

nd warranted to the

riginal Allottee'), who

ower F, "The Atriun',

sup€r built up area

d this tool, which is

allottee (hereinafter referred to as the "

was allotted the flat no 202, 2"d Floor,

Sector 37D, Curugram, Haryana, havin

admeasuring 1185 Sq ft. in the project.

R. the kev fa.tot to sell

leted house wlihih rhP

ComplaintNo.42S6of 2021
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vt.

VII,

That the fi

buye/s agr

VIII,

includes th

from orig,n

made on 26

charges,

the rest a

.demanded.
That on 2

to origina

tx-

having com

stands in

payment ceipts and "buyer's agreement" along

a.n.laintNo.4286 of 2021

allottee and respondent entered into a build

.5

ly

ment on 30.01.2010 and subsequently the sa

in favour of the complainants on 26.09.2015.

plainants purchased the said flat in the proj

allottee vide "Agreemenr to Sell dated 15.09.20

ment on the buyer's agreement was subsequen

9-2015, thus stepping into the shoes ofthe origi

the original aUotte€ for a to

Rs.29,29,2sol.(whi

a1

nd exclusrve flght

respondent (origi al

aits on 26.09.201s) a

tlRbtrdAMnde* as and wh

leted and accordrngly now the capHoned prope

de payment of the amo

e name of complainants. respondent hando

.09.2015 the respondent issued an endoBem

h respondent confirms that the transfer formali

al

h

t

d

ty

th
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illegal, arb

then in th

demrnd letter whrch were posurvel

"endorsement sheeC to complainant.

buyer's agreement consisting very

contractual terms which are illegal, a

discriminatory in nature, because eve

he complainants found

stringent and biased

bitrary, unilateral, and

€lause of agr€ement is

drafting in a one-sided way a,ld a sin

terms of provisional allotment letter b complainant will cost

him forteiting of 10% oftotal consid€ra ion value of unit- When

complainant oppose

le breach of unilateral

about the delay pa

ractices of respondent

8%, they said this is

ll also compensate at

in case of delay in

X. Th.rt rfter the endors.ment was made e buyer's agreement

in favour of the complainants, the comp ainants with bona'fide

intentions continued to make paymen

demand raised by them. During the

26.09.2015, the date of€ndors€ment on

aymenr of rnstailments,

10 of total (o.sideration

on the basis of the

tory terms of buyer's

left with complainant

period startinS from

the buyer's agreemenl

yments vide various

and duly paid by

inant opposed these

the respondenr raised demands ol
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Thus, showi

complaina

xl That as pe

charg€s to

charses (w

xt1. That as pe

drted 30.0

possession

tlercon.

_That the co

along with

XIII,

upon the r

. A total of more than

g complete sincerity and

Rs.3401,856/- was pai

interest in project and t

clause 2(Al(i) of buyer's agreement the sal

exclusive of Rs.29,29,250/- [which includes t

ards basic price, external development charg

e developnqlt charges, preferential locati

nd exclusive right to use t

r parki ter at the time of possessi

nside.ation and increa

trade prachce. T

ot pay any attention

n 3LOA.2012 with a 120 days of grace p€r,

plainants have paid the entire sale considerati

pplicable taxes to the respondent for the said flat.

m€nt dated 11.10.2021, issued by the responde

quest of the complainants, the complainants h

t

t,

1,060/-withl{) Rs.32 41.060

CooplaintNo.42S6of 2021
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xlv.

said flat. T

gettingany

XV. That the cond

iulfill. The respondent in its advertise

already paid Rs.34,01,856/- rowards

plus taxes as on today to them and now

paid on the part of complalnanrs. Al

charges Rs.3,11,810/- extra fron com

without stating any reason for the same.

othing is pending to be

That on the date agreed for rhe deltve of possession of said

unit as per date of bookins and later

buyer's agreement,

respondent and its o

lainant on sales price

n according to the flat

had approached the

ough thr respondent

ir on the fact that all

qurnng e status of deliveru of

rovide any satisfa.tory

mpletron and delvery

nning lrom pilla. to

could not succeed in

d

h

nt regarding delay in

clearly manifested thatdelivc.y olpossession ol th

respondcnt never eve. h3d

on tinre as agreed. It has also clea.ed

the promises made by

involved flat were fake

the

and

those false, fake, wrongful, and fraud

induce the complainants to buy the sai

frivolous promises, which the respond

ialse. The r

at the time of sale of

spondent had made all

lent promises just to

flat basis its false and

nt never intended to

ents had represented
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falsely regar

That the o

09.01.2018

penalty @

sive Rs.s/

discriminat

sinslepenn

of 5 yea

Il)demn,ty

iuegal and

complainan

cleadng the

ofrer of po

Rs.1,43,999

l3 month

CofrplaintNo.4286of 2021

ingthe deliverydate ofpossession and resorted

nfair Eade practices while transacting with t

er ol posses5ion oftered by respondent throu

f Possession' was nor a vald otrer of possessi

ondent was offered the possession on dat

ith stringent coDdition to pay cenain amoun

eement and as on 09.01.20

ears and three months. At t

ot adiust rh€ penalry f

t, builder charged

n possession build

s did not even adjus

ssession even after a d€l

session. Respondent demanded extra charges

- on account of electricity installations, wa

harses and electricity metercharges, Rs 54000/-

ncreas€ in arca of staircase (45 sq. ft.) and

h

d

8

d

v

HHi',;ilil-T1,
{+tRlsiG{RA,hrq, did nor even arr

to visit the property at "The Atrium" befo

final demand raised by respondent along with t

f
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trade practices about denying the clai of delay possession

p€nalty, illegal demand of Indemnity-cu

respondent also demanded Rs.1,28.555

area (by 55 sq. ft.) fuom complainants

under the buyer's agreemen! which is

The complainants show his resistance

enquire the construction status of rest o

but respondent doe

gefting complete

they will

on sending the

- for increaje ln super

hich was never agreed

unfalr trade pracrice.

the respondent unfair

-Undertaking and also

project telephonically,

on to respondent that

s Rnal demand. The

er any enquiry before

ands and unfair trade

um-Undertakrng but

ith respondenl and

complalnant and ke€p

to €omplainant, which

cion over complaioant

r taking the possession

Atrium", Sector- 37D,

iurnrshed the )ndem

r€spondent and on 18.01.2018 made

charges of Rs.1,43,999/-, Rs.54,000/-

g as demanded by

the payment of extra

r extra staircase and

Rs.L28.565/- for in.reased super area f

of flat no. 202, 2d floor, tower F, "Th

s physical handover of

give any su.h Indem

Gurugram, Haryana. The respondent giv

ComplaintNo.42S6of 2021
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XVII. That the co

11.03.2018

complainant

penalties. T

forum tog

xvlll. That the r

x)(

flat till the

That the G

taking in

September

18.01.2018 lrom complainant.

oDtb of S.ptenrber 2021

of conveyance deed t(

Compl.rnr No.4286 of 20Zl

perty on date as 11.03.2018 after receiving

plainant communrcated through telephonically

w,th the respondent to complain about

f d€lay payment charges and inform them th

is creating anomaly by not compensating t

for delayed pqssession charges at the same rate

chars€s for delay payme

es clear to respondent thal

omplainants at the sa

deed registration

e respondent holds t

mount pressure on t

it

;["trHHH:il:".'J:;
[+R.ti@A+lrrom comp,aina

completed the conveyance deed registration

02t.

t,

Tax which has come into force on 01.07.2017, it is

he po\sc(sron of lhe rprflmeni wr< supposed ro Fe

complarnant on 3t.08.2012. therefore. the

me iDto existence after the due date of possessi
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complainant il respondent had offered

withrn the time sripulated in rhe buitder

EDC and maintenanc

is no architect confir

Y,XL That the r

by delayin

practice which i

37D, Curugram, Haryana. The r€spond t charges all IDC, and

final measurement of

B 'The Atrium", sector

[31.08.2012) of flat, this extra cost s

complainanq since the same would

ould not be levied

the

That the respondent did not provide th

above said flat no 202, Zid floor, Tower

uyer agreement,

s 1285 sq. ft. butther€

respondent about the

going to handover to

dencienry in s€rvices

false promises made

dent has also acted

fraudulently and arbitrarily by inducins e complainants to buy

the said flat basis its false and volous promises and

r€presentat,ons about the delivery time

proiect. Respondent using sub-standard

the flats and lobbyarca and other cornm

proiect look more sub-standard.

mounts to unfair trade

al. The respondent has

money paid by the

flat by not delivering

ines aforesaid housing

ignage boards all over

n area which made the

plaintNo,4286ol2021

the

ta'
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xxll. That the ca

and against

delivery da

subsisting o

iii

iv.

ii Dired the r

installations,

charges which i

Direct the res

Direct the res

complainantbe

Direct the res

C. Reliefsought by

The complainant h

Direct the resp

offering posses

delivertocomp

i

s sough

een 01.04.2014 to 30.06.2017.

CodplaintNo,4286 of 2021

e ol action accrued in favour of the complainan

e respondent on 05.06.2009 when the $id fl

by original allottee, and it further arose wh

iled /neglected to deliver the said flat on propos

. The cause of action is continuing and ls s

day-to-day basis.

d

ll

ehefG):

rest on ,ccount of delav

by the complainants

te of payment till t

99l- taken by t

, and Electricity me

the buyer's agreernent.

nt paid as GST Tax

ondent to g€t the nat measurement done

hitect and furnish the report ofa.lual size offlar

d adjust lhe cosl rn a(corddnce wrth acturl si

&J IQ'U,GAp-Mt paid as vAr r

v

ondent to pay an amount of Rs.55,000/- to

cost of the present l,tigation.



tl

II

2018,tsellwhich the complainants have ac epted.

On the date of hearing, the aurhority expl ed to the respondent

/promoter about the conrravenrion as alteged o have beon committed

in relation ro secnon 11(4) (a) ofrhe Act to pte d guilty or not to plead

HARERA
GURUGRAIV

guilty.

Reply by ttre respond€nt

The respondent has cont€sted the

The subm,ssions made ther€in,

L That the present comfi

before this adjudicqlj

@18% p.a. as c bearing no. F-202,2id

m' ol the respofldenr

lainani agarnsr rhe

omplainar,t before this

the follow,ng grou nds.

by the complainant!

praying for lnterest

compensation against

one of the apartments

is behali it is most

is precluded from

along with

respondenL

authoflty claim,ng gw'

t

entertaining the present matter due to la.

Iack of iurisdiction of this authority.

of cause ot action and

That the said project is a "completed projec

has already been received in the year 2

possession of the said flat has already b

' and inthis regard, OC

18 itself. Further the

en offered in the year

plaint No,4286of2021

rrint

the invcstmcnt made by the

in the project Ramprastha

respe.tlull)' submittcd tha
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VI Thar the H

itseli Once the

IV

action, if any,

mischievously

complaintisli

That the comp

interest @18

inter alia a

Haryana Rul

Therefore. thi

Amendment R

jurisdiction o

VII, Further the Hi

16.10.2020 in

0rs, CWP 381

when a questi

pertaining to

le to bedismissed in limine.

p.a. alo

falls lyithln the p

pect to the rules,2019.

H

comblaintNo.42S6of 2021

pproached this authorily with baseless claim f

alons with other claims. Therefore, the prese

ompensation ,n the form of

€r interest and not prescnb

rview of this authori

12.09.2019 where

were nrade to Rule 28 and 29 of

28 deals with the provisions ..latcd n)

h Coun ofPuntaband Haryana,v,dean 0rderdal

oncepossession has alreadybeen accepted in 20

ossess,on has been accepted risht ofdelay inter

xperion Developerc Pvt Ltd Vs State of Haryana a

ol 2018 and batch, has observed as h€reund

n was raised before the said Hon ble High Co

e jurisdiction ofthe authority and the adjudicati

8

ince thesame have not been cldimed when cause

at all existed. That now the complainants ha

d

c

v

d
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intervent,on of this au

to be dism,ssed before

I\,

mav be refered herein

x1.

Cortr in M/s Sdna Realtors Private Limi

IIL That ln this context. firsrly, ro file a compla nt before this duthority

hat any violation or

ct or the rules and

omoter, allottee or rcol

errot€ agerthas been therefore alleged by e complainant. That in

the present case, no such allegarion h

within rule 28, lt is utmosr crucial

connovention oJ the provisions of the

reguladons made thereun.ler, qainst ony p

complainant which prima facie h,nrs

ry for

g..nr.d. In rhjs reg:rrd, the main ex

sn,endnrent r ules, 2019.

X. That rD this (onte{t, thejudgmeDtofthe

s been made by the

for a necessity for

e present case is l,able

ant of lack of cause of

ot be held liabl€ for an

ention herein is that

compensarion in rhe

I be the sole authority

of compensation to be

rule 29 ofthe Haryana

ab and tlaryana Hish

Court dated 16.10.2020 in Experion Deve pers Ptt Ltd. (Supta),

Therefore. the amendmeDts have been pheld by the Hon'ble

Punjab and Haryana High CourL That ho

judgment dated 16.10.2020 was r€ferred t

ever when the same

the Hon'ble Supreme

& ors vs Union oJ

ConplaintNo.42E6of 2021
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#-eunuennr,l

has stayed th

r€spectfully s

complainant

xll. That the com

Supreme Cou

Hon ble Supre

hearings are b

26.04.2021. tt

kindly be defe

Rules,2019

CRA' and i

compensatio

n"t

XIII. That without

complainant

eep,ng

URI.IIGRAM

kins JlR r6llb\ of

comDlaintNo.42S6of 2021

Ie Supreme court vide an order dated 25.11.20

order dared 15.10.2020 until further orders.

ing held on a day-to-day basis and the next date

js submined thdr rhe que(rion of iurisdi.tion m

0

v

ed till the matter is finally decided by the Hon'

Therefore, in view of the stay ordered by

e Court, in any case, these matters requir€

irechons ofthe Supreme Cou

ed a complaint in terms of t

velopmentl Amendm

d

ct. That it is m

at the power of t

id

H:il"[il:."ff:
id

tection AcL 2019 since the sole intention of

as to make investment in a futurlstic prciect of

nder section 84 ofthe s

rejudice to theabove, it is further submitted that t

not "Consumers" within the meaning of

Iy to reap profits ar a hrer srage when there

value offlat at a future date which was not.ert



XIV.
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XV. That the complainant has not

declarations with respect to

HARERA

boughr/sold by rhem ar the bme ot boo ng the impugned plot

and/or during the interven,ng period till e date of filing of the

complaint and hence an adverse inferen

against the complainant.

and fixed and neither there vras any agree ent with resped to any

date in existence of which any date or de

have been reckoneddue rodelay rnhandov

That the €omplainant having tult knowle

iovolved have out of their own will and

ge of the uncertainties

invest in the present futuristic project and

ccord have decided to

ult on such date could

r of possessiorl.

e €omplainant has no

onal residence or the

invested in futuristic

nt was to make proflt

complaint being not

residence of anv of th and if the complainant

intent,on of using the said flat for their

had such intentio.s th

project. The sole

rrm twistinS

having purely co

nraintainable must be dismisscd i

since the real estate

t hom the project by

d that the complainant

ade investment i. a

be said to be genuine

y fil€d their personal

the pro rties owned and/or

e ought ro be drawn

wnl;ll, Lhe comDl n

ComplaintNo.42Si,of 2021
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XVI- That the com

in a project

proiects. It is

the complaina

xVIl Stet.hent of

proiect. Now

purchase the

Consumer Pr

pleaded as to

ComplaintNo.42S6of 2021

the pres.nt complaint have the .ompl.rn

ow the complainant is consumer as defined ln

rection Act, lq85 qua the responden( T

s deliberately not pleaded the purpose for whi

t entered inlo an agreement with lhe respondent

aid apartment. The complainant, who is already

no.328, Sector 27, Curusram (address provided

I

lainant has approached the respondent oftice

communicated that the complainant was interest

hich is "not ready to mov€" and expressed th

ristic projed. lt is submrtted that the (omplaina

ted in any otthe ready to move 
'n/near 

completi

submitted that on the specific request ot

e investment was accepted towards a futur,s

ing to shift ihe burden on t

9t is facing rough weather.

I as the preamble of t

d the term consum

" as provrded under t

'l$""ffi:::::::::::

h

t
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apartment for earnin

relatable to commercial

Therefore, the

."x':":H

grounds. It is most respectfully submitted

no jurisdiction howsoever to entertain th

the time ofbookingapplication fom) is an

any intendon to buy the apartment for the

have now filed the present complaint

the compla,nant has nor come ro thrs au

and have concealed the materialfact thart

nvestor/ who never had

r own personal use and

itseifwhich the complainants have duly acc

sell has also been executed in this

complainant with extraneous motiv

approached this authority.

n false and frivolous

that this authoritv ha.

present complaint as

s hes intentioh.llv

mplainant is not being

ection 2(l)(d) of rhe

plaint rtself rs nor

s been the consistent

pted and agreement to

€gard. However, the

ority with clean hands

ey have invested lll the

ansaction therefore is

o be senuine consume.

s mere invesror in the

nded irterpretation

Consumcr" underthe

Consume. Protection Act, 2019. Ihe.efo e complaint is liable

to be dismissed merely on rh,s Bround.

Thrt the complarnant has already been off ed possession in 20I8

plainr No.4286 of 2021

r the Act oi 2016. T
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xx. That further, e

other aspect F

only hints at

Apparently,th

xxl

to raise dispu

Thatlfanyobj

party. The c

thoughtlessl

had any doubt

tl|ecomplalna

project w,lth a

and exaggerat

a.m.l3intN. 4236of 2021

en all through these years, the complainants ha

y d,spute regarding delay in possessron or a

rthermore, filing a .omplaint alter all these yed

the mala-fide intentions of the complaina

complainant has been waiting eagerly allthis whi

only to reap the benefits ofthe increase in value

intention to draw back the amount as an escalat

to be raised the same shou

manner while ex€rcising ti

preiudice to any oth

denly show up a

at all, the complaina

6nly reasonable to expre

aint rs only madewith an intention to arm

. The €ntire inlentron of rhe,ompldindnl is md

th the present complaint and concretes the status

t as an investor who merely invested in theprese

v

t.

d

d

t

d
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owing due delay of p

complainant for whic

L That jt is evident from the complaint th

actually waiting for the passage of severa

the respondent and drag the respond€n

the complainant $,as

years to pounce upon

in unnecessary legal

must be levied on the

use of the process oi

That the respondent had ro bear wirh the losses and extra costs

proceedrngs. lt is submined thar huge cos

complainant for this misadventure and a

courtfor arm twisting and extracting mone

9 solely

unncccssary and un!\rarranle(

ts oo the part of the

liable. However, the

od business ethics has

th utmost efforts and

ow€ver, now, despite

uyers/allottees in the

face the wiath of

to the mischief of the

from the ,nitial daterv. rurther it is @fuf{-{UG{+
of bookins to the fflins of the present com

has never raised any issues orobjections.

raised by complainant at an earlier date,

have, to its besL endeavored to solve su

However, now to the utter disappointmen

laint, the complainant

d any valid issue been

the respondent would

h issues much earlier.

of the respondenl the

plaiDtNo.4286 of2021
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complainant h

xXV. That the com

xxvl. That this co

the property

high interes

of the complai

thecomplaina

with profits in

XXVII. Thal further

regulatory p

purview of

complaint is

zoning plans

t of thr€ad! olmalrce and fallacy.

ly inten

e Town and Country Planning Department.

re sneculative lnves

ComplarntNo 4286 of 2021

s fil€d the pr€senr comptainl based on fabricat

lainant has been a€nns as genuine buyers a

mpting to attract the pity ofthis authoriiy to a

dent into agreeingwith theunreasonable deman

ant. The reality behind filing such complaint is th

t has resorted to such coercive measures due to

et and by way of the prese

ct the amounts inv€sted alo

o the falling & har

lainant is making

the possesslon alons wi

hich is beyond the control of the respondent

ew ofconsumer courts and in further view oft

ainanr had knosingly mrde dn inve(tment in

:[:H'A,,.,****.
or approval of layout whi.h rs !rithrn

liable to be rejected on the ground that t

ad indirectly ralsed the question of approval

g

h

d

\e>>a-r-rz^ 9.7
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real estate market conditio.s

to sail through the

the property at the

complennS irs enri

GURUGRAIV

ground as well.

That ev€n in such adversities

future pot€ntial project of the responde

would require an adjudication ofthe reaso

of the layout plans which ts beyond t

authority and hence the complaint is liabl€

the unpr

resPonde

t,

dicted wrath of ralling

t has made an ahempt

over the possession of

utmost satisfaction of

sh market conditions,

in 2014 whi.h th.

rhe

The reliefs claimed

for dela_v in approval

jurisdiction of this

be dismissed on this

size, and the current

hrs been dLlgent rn

pleting the remaining

proiects in p has completed major

to provide occupancy

plarnt No.4286 of2021
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lview
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Skrz

6. s6 22

o-called delr

;"::i."#:i
he layout, ro

,een elaborat

I

"."pt"a 
ttJ

stablish that

dy so-called

Ience the cor

uell.

whi.h .,h F.t,bli(h rh,r: v

d

attributable to

f the layout plans

;UI
supporl

he respr

elay in

plalnt I

?r
lng

)nd

hal

r lir

l}]
L.

Io

rich h

iep fi;;.;;;
n below The complain:

bilt to zoning approv,

f,il ana rraa vor,nu.

[$[r gain. rhere is

r the complalnt which c

in a manner which led

,ss€ssion of the sald ur

missed on thls gound

nt

ls

ly

iL

is

1

*m
JJGG

€nt had a

idlng ov(

rble to b{

,/p!

rts ir

cted

rp(

I dis
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L That the delay has occurred only due to u foreseen circumstances

which despite of best efiorts of the re

possessron of the Pior ior whrch resp d€ni cannot be held

accountable. However, the complarnant de

progress of construction, meeting th

schedule result,ng into unintended deta

of happening of such force majeure ev

agreeing to extension

result of such eventua led lhi

wrongfulinte

pondent hindered th€

agreed constsuction

in tinely dellvery of

plt€ having knowledge

ntualities and despite

elay has occured as a

frivolous, tainted and

the respondent with a

Copies of all the

record. Their au

and placed on the

the complaint can

submission made by t

mrssion/obj€ction the

esent complaint. The

on of complaint onobiection of fie respondent regardlng reje

ground of jurisdiction stands reie.ted. The au

has territorial as well as subject matter jurisd

present complaint for the reasons given below.

E.I Terrltorlal,urlcdlctlon

oritv obserues that it

ction to adjudicate the

nt documents have b

ComplaintNo.4286of 2021
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Town and Count

Estate Regulatory

District for all p

area of Gurugra

territorial iurisdi

section 1l(a)(a) o

responsible to the

on to deal with the present complaint.

D.Il Sublect ma riuris

So, in view of the

comPlere jurisdi

34(D o.

cast upon the prcnote\, the allotteet ond the reol
Lt Lndet this Act dnd the tules ond reoulotians

ntti on s of the Auth oti ry :
Act p.rvldcs ta .nture tonpltancc af the

conpliance ofobli

whi€h is to be de

complainants at a ater stage.

cnn.laintNo.4286 ot2021

no. 1/92l20r7-1TCP dated 14.12.2017 issued

Planning Departmenl the jurisdiction of Re

Authority. Gurugram shall be enrire Gurugra

rpose wilh offices situaied in Gurugram. In i

roject in question is situated within the planni

DistricL Therefore, this authority has comple

c

11(4)( ,)

thz illo$ees, or the conmon

rovisions ofthe Actquoted above, theauthority h

o. to decide the complaint regarding no

ationsbythepromoterleavingasidecompensati

ided by the adjudicating officer if pursued by t

HARERA
GURUGRA[/
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Preamble ot the Act states

interest of consumer of th

that the respondent rs c

principleofinte

rrie a complarnt againi

Findings on th€ ob,ectlons raised by th€ r

t.I Obi€ction regarding endrl€ment ot DPC on gmund of
complaina nts being investor

The respondenr has taken a srand $ar th

investors and not consumers, therefore, they

complainants are the

are not entitled to the

protection of the Act and thereby not entitl

under section 31 of the Act. The respondent

tate sector. Ir r5 serrled

troduction of a statute

tute bul at thP sanre

ing provisions ofthe

aggrieved person can

moter contravenes or

ul or regulrt ons m:de

lso submiBed ihat the

mcted to protect the

he authority observes

the Act is enacted to

and condltlons ofth€

the complain.nts are

.3{,01,856/- to the

in iis project. At this

ition of tem allottee

to ffle the complaint

ng tha

ep

violatcs anv provirons of the Act

thcr.under. Upon carefulperusal of il
,r".,."", o,r".GLlf,i,uGRuA
buyers and they have paid total price of

promoter towards purchase of an apartmen

stage, it h important to stress upon the deft

under the Act, the same is reproduced below fo

"2[d) 'dttottee" in rctatior to o eot estate ptoject
to whon o plot opartnent or buil.ling, os th
been ollotted, tuld twhethet os Iteehold
otheNi nandened bt the proiota.

il
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order dated 29.0

allonee\ being in

stands rejecied.

Flttdlngs on the

G,t

c.

11. In thepresentco

subsequentl! acqunes rhe td allotnenrrhrcugh
r or orheN@ but does not indude a pe4on .o
plot-oponnentor buildhg, as rhe cate hay be, I

enttill the date ofdeliv.ry ofpossession;

: - Retum of omount on.l compensonor

aompla'nrNo. 4286of 2021

entioned deffnltlon of "allottee" as well as all t

ns of the apartment buyer's agreement execut d

v

and complarnants, ii is crystal clear that

lotte€[s] as the subject unit was allotted to them

concept of investor is not defined or referred rn

tion 2 ofthe Acl there wrtl

annot be a party having a stat

Appellate Tribunal in

0000010557 titled

protechon of thrs Acr al

RUG ieAl&d, on accoun, of de
possesslon on Rs.34,01,456/- paid by

t! as sal€ coDsid€mtion of the said 0at from

plaint, thecomplainants int€nd to continuewith t

ekins delay possession charges as provided un

on 18(1) of the AcL Sec. 18[1] proviso reads

')

d

v
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"I5.POSSESS|ON
(o_) rineolhandingo

The authoritv h

agreement and observ

cvent su.h rs signing ot apartm

of the agreement wherein the possession ha

1E1). Il the pronotet rqib to @hpbE
pMion of on opaftna| pbt ot buiLlitw,

nohth oI.!elo!, till the hdxling ovet of the

Clause 15(a) of the apartment buyer agreeme

provides for handing over ofpossession and is

Provided that whete on allottee does hot in
the protecl he sholl be pod- bt the pmd

t [in shon, agreement)

ession clause ol the

rare in nature where

ndins over possessionbuilder h.rs spe.ifrcally mentioned the

rirth€r thrn spccil_.',ing period fronr

of construction, approval of building plan etc.

and the authority appre€iates such firm comm

regarding handing over of possess,on but su

the authority given below

Attheoutset, it is relevantto comment on the

tment by the promoter

ject to observations of

iffc happening of an

ent, commencement

his is a welbome step,

reset possession clause

been subject€d ro all

gone rhrougl
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15. Due date of

th€ complainants

agreements and

rhe allottee that

subiect unit and

misused his domi

the agreement

dotted line!.

thc apartment by

promoter shall be

anH obtaining oc

p€ od: The pro

Complainr No.4286oi2021

conditions of this agreement and application, a

ot being in default under any provisions of the

mpliance with all provis,ons, tormalities a

prescribed by the promoter. The drafting of t

ration of such conditions are not only vague a

avily loaded in favour ofthe promoter 3nd agai

ven a single-4€fault by the allottees in fulfilli

prescribed by the promot

ant f,or the purpose ofallotte

er posscssion loses

ds timely deUvery

r righr accruing aft

to hnw rhc builder h

su.h hischievous.lause

d

d

d

c

v

possession and admissibility of gra

oter has proposed to hand over the possession

1.08.2012 and turther provided in asreement

entitled to a grace period of 120 days for applyi

pation certificate ,n respect of group housi

tter of fact, the promoter has not applied

cate within the t,me limit prescribed by t

rllo(tee rs lelt !vrih no optron hal to sign ori

f

t

g

s
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does not intend to withdra

promoter, interest for eve

entitled to the delayed possession charges/int

Page 13 of41

the rate 187o p.a. Proviso to section 18 provid that where an allottee

he shau bL'paid, by the

promoter in the apartment buyer's agreemen

one cannot be allowed to take advantag

Accordingly, this grace period of 120 days c

promoter at this stage.

Admisslbility of delay possesston charges

lnterest The complainants are seeking dela

f delax

*",".*,"iff[.iGuffrtj'6{fr ffi
provision ofrule 15 ofthe ruler has determine

interest. The rate of interest so deterhine

at prescrlbed rate of

possession charg€s at

ill the handins over of

As per the settled law,

of his own wrongs.

nnot be allowed ro rhe

ibed and it hes been

s been reproduced as

reasonable and if the sald rule is followed to a

€nsure uniform pracrice in allthe cases.

legislation under the

the prescribed rate ot

by the legislature, is

ard the int€rest it will

ainants/allottees were

rest only at th€ rate of

Taking the case irom another angle, the comp

plaint No.4286 of2021

1
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Rs.s/- per sq. fr.

every succeeding I

be balanced and

buyer's agreem

delayed possessi

agreement which

allotment and fo

on the part of rhe

19. Consequently, as

on date i.e., 15.02

ir

a.mnlrlniNo 4236 of 2021

er month as per relevant .lause, of the buye

stallment for the delayed payments. The functio

ust be equ,table. The promoter cannot be allow

te position and to exploit

rity ,s duty bound to take i.
ote.t the interest of t

grant of interest

clauses in the buye

e marsinal cost oflending rate (in short, MCLR)

the promoter to cancel t

LdG{RAdb4 ",r",r 
trade practi

promoter. These types ofdiscriminatory terms a

uye/s agreement will not be final and binding.

per webslte of the State Bank of lndia i

period of such d€layj whereas the promoter w

t @18% per annum compounded at the time

to safeguard the interest ofthe aggrieved perso

s or the promoter. The rights ofthe parties are

d

d

2022 is 7.30%. Accordingly, the prescribed rate

rsinal cost of lendins rate +2 i.e.,9-30ok.
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The definition of term 'interest' as defined u. er section 2tza) of rhe

Act provides that the rate of interesr chargea le from dle allottee by

the promoter, in case ofdefaul! $hall be equ

which the promoter shall be liable to pay

defaulL The relevant sectlon is reproduced bet

"(za) 'inteBt" heo.s the rotes oI int r*t palo
thed ottee, as the .ds. not be,
Explondtion. -For the pulpxe oJ rhb cla@

I to the rate of i.teresi

e allottee, in case of

(ii) the interest poyoble

be charged at

in case ofdelayed pos

(i) the rate of intetest c

e complalnants shall

by the respondent

to the complainants

Rs, 3,999/. laken by the
arges" ou accourt of

ention€d under the

iespondrnt has not to

charge electricity installat,on water conneciion

meter charges from the statement of acco

charges, alrd electricity

nt. The authority has

observed that the said chrrges has been levie strictlv in accorda.ce

with the terms and conditions ofthe buver's a eement. The relevant

G.ll Dlrect the resbo

:i:#r"1ir,k
ElecElclty,"E€ipr,
uuysta6oede{

r ne complalnanB nave si

clause trom the agreement is reproduced as un
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23. The authority obs

the achral charg

complainant /a)l

dependrng upon

ant h.tw..n O1.04.2O'14 to 3f).r)6.2017.
24 chargesr -

A N D OA LICAT I O N S O F f H E A LLOTT EE (S)
city, Water, d sewqoge Cha.ges

be bomeondpoid bythea ottee(s);

n.e with the terh. and .onditions

),ments LLnder the aforesaid he|ds

G.III

G. tv.

GST

agreement The r

under -

levant clause from the agreement is

Complarnt No.4286 of Z0ZI

.iE. wokL on.l sewerage chorqes os oppli.able

Atton@s undertdkes to pot od.litiono t to
fJSTEA on demon.l the octuol cost ol the
city, woter aa.l se||er .onsumption choroes ond/

'y othq .horses which moy be payable in Mpect oI

A o$ee ln.lendkes that it sholl dot apply to
na Vidyut P.oso@n Niaom Limite.l or dnr othet
city supply @hpony In hls in.livi.lual copo.ity rot
ns dnt a.lditionol load oJ electiciE otht thon

the noninoted maintenon.e

ter would beentitled to recov

ed departments' lrom

e..ount of electri.i

ject. The complaina

ents to the concern

roportionate to the allott

.10_2014.

he complainants have sought the relief that

ot to charge GST charges from the statement

orlty has observed thal the CST has been levi

of the buye
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''12(i) Tuesand levies

as per government norms

estate projects as per the

regard to the illes

The authorrry a

doubt as per clad

complainant/allottee

The dllottee shd be respo8 tte lo.
levies, ossessments, demonds or clu
limite.l to sales tu, VAr, Setuiee T,

Worts Controct Td, Education Cess, i
leiable in luture on the *hedut
Aportment or ont pdrt of the Comp
his/her/their/ its super ored oJ the ap

time. Taxes are levied

able in respe.t of real

uyer's agreemenl the

Govemment rates, tax

As per the apartment buyer's agreemen! taxe

the governnert rules as applicable from time

shall be payable as per

nl pol,c es from time to t,me.

f the conplainants in

t was 31.08.2012. No

goverrrment audrority, but this habiljry shall

due date of possessron i.e. 31.08.2012. Th

possession is the defauk on the part ofthe res

es levied or leviable

thoriry. rr any orher

nfined cnly up to the

delay in delivery of

ondent/promoter and

cable. Bu[ it is settledthat time the CST/CCST has not become app

p.inciple ol law that a person cannot take

wrons/deiault. So, the respondent/promote

charge GST irom the complainant/allottee as

e benefir of his own

was nol entitled to

e liabilitt/ oi GST had

rliry oithc

:r hearing

ComplaintNo. 4286of 2021
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27. VAT cha.ges: -

ellottee for the pe

percent surcharge

VAT fiom the allo

to 30.05.2017 as t

only. The respond

charged from the

24.

passase of hearin

sought. Hence,

29.

lloftee

Th

[JRUGRAM
ts as cost of the present lltigation.

n,nlr and adlust th

ComplaintNo.4286oi2021

up to the due date of possession as per t

e promoter is entitled to charg€ VAT trom

od up to 31.03.2014 @ 1.050/o (one percent vAT

on VATI. However, the promoter cannot charge a

ees/prospective buyers for the period 01.04.20

e same wasto be borne by the promoter-develop

d to adjust the said amount,

es payable by him or refund t

u

5

v

4

if

H:*TH';::.::

clearly provided interest and compensation

nt/rishts which the auottee €an claim. For claimi

er seclions 12,14,18 and section 19 ofthe Act, t

th€ arguments in

view that the complain

spondent to pay aD amount of Rs.55,000/- to

are claiming compensation in the above-mention

ity is ofthe view that it is important to understa

d

d
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complainants may file a separate complai

officer under section 31 read with section 71

t before Adjudicatjng

On consideration of the documents av,

submissions made by the parties regardin

provisions ofthe Act, the authoriry is satistied

contravention of the sect,on 11t4)tal ol the

Possession by the due dat

ls(a) of the buyer's asre

30.01.2010, $e po

delivered within

originalallotree and t

complainants stepped into the shoes ot th

authority ,s of the considered view that there

the respondent to offer physical possession o

€nt By vinue of clause

tween the parties on

apartment was to be

2012. As far as grace

fthe Act and rllle 29 of

lable on record and

contravention as per

hat the respondent is in

ct by not handing over

the reasons quoted

int is a subsequent

in question from the

had acknowledBed the

d 20.06.2015. In terms

aint titled as vrruD

R/4031,/20191, the

complainants are enHtled to delayed possessio charges !v.e.l the date

of endorsement letter dated 26.09.2015 i. ., date on which the

orig,nal allottee. The

is delay on the part of

the subjed unit to the

tions of the buyer's

plaint No.4286

lainant

purcha

complainants as per the terms and con
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31.

agreernent dated

fallure on part

Accordnrdy, the n

11t4)tal read wi

respondent is est

delayed possessio

original allottee

H,

32.

obligati,)ns cast i
the authorityun

Thil respond

rate i.e., 9.30

amount paid

section 18

blished.

by the complainants from due

rsement letter) i.e., 26.09.2015

he

lener i.e., 11. 3.2018. The arrears of interest

ComplaLntNo.42S6of 202I

0.01.2010 executed berween the parties. It is t

f the promoter to fulfil its obligations a

per the buyer's agreement dated 30.01.2010

es\ion oithe subjecl plor wirhin the sirpuldted lr

of the mandate contained in secti

tl ot the Act on the part of t

complarnanG are entitled

of interest r.e., 9.30% p.a. fto

d into the shoes ot t

i.e., 26.09.2015 till

,f

er and issues the followi

nt is directed to pay the interest at the prescrib

per annum for every month of delay on

subject unit as p

till the possessi

d

ll

Tt ,/
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rate of interest whic

allottee in case of def

per secrion 2(z

\ I - z,-------
wllay Kufarcoyall

be paid to the complainant within 90 da

orderas per rul€ 16[2) of the rules.

s from the date of this

The complainants are dlrectEd to pay o

after adiustment of intercst for the delaye

The rate of interest chargeable ftom

tstanding dues, ii any,

periodj

the allottees by the

eing part of apartment

nble Supreme Court in

n 14.72.2020

promoter, in case of detault shall be ch ed at the prescribed

rate i.e-, 9.30% by the respondenr/prom ter which is the same

I b€ liable to pay the

possession charges as

nt. The respondent is

m the complainants
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