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M/s Emaar India Ltd.

fFormerly known as Emaar
Office: Emaar Business Pa
Sikanderpur Chowk,
Gurugram - L22002,

CORAM:
Dr. K.K Khandelwal
Shri Vijay Kumar

APPEARANCE:
Shri Rishabh )ain
Shri Dhruv Rohatgi

is inter alia prescribed that the promoter ll be
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BEFORE THE HARYANA REAL ESTA
AUTHORITY, GURUGR

Complaint
Complaint
First date of
Date of

N arintr lSachavirawongse
through SPA Holder Shri Parminder Pal Singh
R/o: H.No.C-72, Kirti Nagar, New Delhi - 110015.

of 2O2L
02.11.202L
1,5.12.2021
18.o2.2022

Respondent

Chairman
Member

for complainant
for t respondent

t/allottee in

n and

le 28 of the

pment) les, 2017 (in

wherein it

Development) Act, 20L6 (in short, the Act)

Haryana Real Estate (Regulation and Devel

short the Rules) for violation of section 1L[ (a) of the

REGULATORY

Complainant



{N+! qd

2.

A.

3.

UARERA
GURUGRAM

obligations, responl

agreement for sale e

Since, the buyer's i

prior to the comnt

proceedings cannot

has decided to treat

compliance of

promoter/responde

Proiect and unit rel

The particulars of t

amount paid by the

possession, delay pr

tabular form:

S. No. Heads

L. Prfiect nam Iocation tr , Sector 102, Gurugram,
tlia

2. Project area

3. Nature of thdpro lct

4. DTCP license
status

). 75 of 20tZ dated 37.07.ZOLT

Valid/renewed up to 30.07.2020
5. Name of licensee Kamdhenu Projects Pvt. Ltd. ana anottre. C7o

Emaar MGF Land Ltd.
6. HRERA registerec / not registered Registered vide no. 36(a) of TOf Z aatea

05.12.2OL7 for 95829.92 sq. mtrs.

HREM registrat on valid up to 31,.12.20L9

HREM ex ension of 01 of 2019 dated0Z.0B.ZOL9
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HARERA
GURUGRAM )omplaint No. 4054 of 2027

registration vide no.

Extension valid up to 3t.12.201 )

7. 0ccupation certificate granted
on

L6.07.20'

Iannexur

)

R7, page LL7 of replyl

8. Allotment letter dated 25.01.201

Iannexurr

3

P2,page 33 of complaint]

9. Unit no. GGN-23-0

Iannexurr

101, 8th floor, building no.23

P2,page 33 of complaint]

10. Unit measuring

f complaintl

tL. Date of execution of buyer/s
agreemernt

3

P3, page 36 of complaint]
t2. on linked payment plan

f complaintl
13. Rs. L,03,91

1.4. Rs 1,04,0

15. 3

t6.

construction (20.06.2013) +

grace P,eriod of 5 months, for
applyin6; and obtaining
completion certificate/
occupatiLon certificate in respect
of the unit and/or the project.

[Page 3t]of complaintl

ce period is not included]

t7. Date of offer of possession to
the complainant

L9.07.201

Iannexur,

9

P4, page 43 of compliant]

Page 3 of29
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GURUGRAM @Ilr".-r-"rrrr l
18. Unit handover r ated 15.10.2019

[annexure R11, page 131 of re;ply]
L9. Conveyance det d executed on 25.1,0.2079

[annexure R12, page 134 of reply]
20. Delay in

possession w,e.
19.09.2019 i.e.
possession (1!
months

randing over

" 
20.06.2016 till

date of offer of
.07.2019) + 2

3 years 2 months 30 days

27. Delay comper
paid by the resl
of the buyer's a

statement of
26.LL.202L at p

Rs.4,28,472/-

Facts of the compla

The complainant ma

i. That grievance
!

false promisLs, 
1

services commi

GGN-z3-OBO1, B

ft. in Sector

complainant by

had paid thq cor

demanded by tl

delay possessio

the actual legal

handing over th(

i. That the compla

of the responde

Page 4 of29
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question as the world class project. Th

to the serles office and was lavishly e

were made to him that the possession o

over in time including that of parking, h

common areas. The complainant was

statements and representations and

the subject unit.

g

allotment o f

handing over the possession of the s

1a(a) of the buyer's agreement com

calculaterl 36 months from the date of

That the respondent issued a letter of

to the complainant on 19.07.2079

iv.

payment of final dues of Rs.10,44,382/

Page 5 of29

omplaint No. 4054 of Z02L

complainant was invited

tertained, and promises

his unit would be handed

rticulture, alub and other

impressed by their oral

s ultimately lured to pay

spondent for booking of

or, tower - 23 measuring

lainant in the project in

.99,86,401/- inclusive of

membership, IFMS etc.

:as executed between the

1,.04.20L3. The date of

bject unit as per clause

s out to be 01.04.2016,

of construction.

ffer of possession of unit

and further demanded

fbr taking possession of



HARE

in

i.e.

Complaint No. 4054 of 2021

the said unit, m the cornplainant. The complainant made all

ts timel / as and when demanded by the respondent and,

;um of Rs.1,,04,02,340/- way back till 07.08.2019

)0 o/o payable amount, as and vyhen demanded by

lainant was forced to sign the indemnity cum

ted 08.08.2019 prepared and drafted by the

the

Tha

tal, paid a

re than

the

king

befbre h e possession of the subject

handover letter to the

over the physical

The

lainant

allotted exclusive

complainant. The

ainant pleaded for delivery

s agreement on various

reply to his letters, emails,

nal visit one ,calls, formation about the

ion of his unit,

0L.04.20

.2019, the

6, the actual legal date of possession till

late of handing over the possession of the unit in

11(4)[a) of the Act read with section 1g of the

Page 6 of29

ns. The

sta

the

has

ndent violated on L9 of the Act. Resllondent

paid delay possession charges to the complainant

15.1

sof

v.

of possession
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C. Relief sought by the complainant

5. The complainant is seeking the following rel

Direct the respondent to pay interest f,

offering possession of the unit s

complainant on the amount taken fro:

sale cons;ideration along with additio

the prescribed rate as peli' the Act

possession of the unit i.e., 15.;.1,0.2019.

Any other damages, interest and

authority' may deems fit and proper u

the case may kindly be pleased in the

I That the present complaint is b

retrospectivA -in' riature. The provisions

modify the terms of an agreement duly

into effec:t of the Act. It is further sub

the Act applies to ongoing projects whi

authority, the Act cannot be said to be

The provisions of the Act relied upo

seeking interest cannot be called in

ll

6.

mplaint No. 4054 of 202t

r every month of delay in

ce 0f .04.?,0L6 to the

the complainant for the

I charges for the unit, at

ll the handing over the

lief which the hon'ble

der the circumstances of

vour of the complainant

e following grounds:

sed on an erroneous

ct as well ds an incorrect

ditions of the buyer's

isions of the Act are not

f the Act cannot undo or

executed prior to coming

tted that merely because

h are registered with the

p erating retrospectively.

by the complainant for

aid in derogation and

PageT of29
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ignorance of th

is compensato

and ignorance

furtfrer submi

denianded bv tJ

agrQement. Th

compensation

the buyer's

consideration fl

the respondent

per the payme

suspect the bo

the unit in ques

dated 0L.04.20l

respondent.

That the compl

The respondent

the complainan

ll

ul

amounts. Seve

Page 8 of29

Complaint No. 4054 of Z02t

provisions of the buyer's agreement. The interest

in nature and cannot be granted in der:ogation

f the provisions of the buyer's agreement. It is
ed that the interest for the alleged delay

e complainant is beyond the scope of the buyer's

complainant cannot demand any interest or

yond the terms and conditions incorporated in

pplication form, was

-- - ---J

emittance of the sale

was executed between the complainant and the

inant was irregular in paymernt of instalments.

as constrained to issue reminders and leltters to

requesting him to make paynnent of demanded

I payment request letters, reminders etc. were

unit bearing no. GGN-ZS-0901, located on
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sent to the complainant by the respond

amount that was outstanding and the

the respective amounts as per th
requesting the complainant to timely

financial liability but to no avail. S

26.L1,.202L as maintained by the resp

business depicts delay in rermittance o

complainLant.

iv.

and the cost for proper execution

exponenl.ially and further cEUSeS enorm

respondernt. The complainant chose tc

and wilfurlly defaulted in making timely

that the resdojffldni ddispite;def'aults 'of

fulfilled its obligations under the

completed the project as expeditiously

circumstances of the case. Therefore,

of the complainant.

That clause 1a@)(v) of the buyer's agV.

event of any default or delay, in paymen

Page 9 of29

mplaint No. 4054 of 2027

nt clearly mentioning the

ue date for remittance of

schedule of payments,

ischarge his outstanding

ement of account dated

ent in due course of its

various payments by the

aliciously chose to ignore

minders igsued by the

mely payments of the

cial and an indispensable

ent. Furthermore, when

yments as per schedule

effect on the operations

f the project increases

us business losses to the

- ignore all these aspects

la/ments. It is submitted

eral allottees earnestly

uyer's agreement and

s possible in the facts and

re is no equity in favour

ment provides that in the

of instalments as per the
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schedule of pay

time for delive

16 of the buye

for any delay in

allottees who

under the agr

instalments as

agreement. It i

timely remitta

delivery option

done by the c

aware of the ae

complaint is n

That despite th

respondent its

thereafter issu

no. ZP-835 /A
pertinent to not

certificate is su

statutory autho

over the same.

is the preroga

Complaint No. 4054 ctf 2027

ents incorporated in the buyer's agreement, the

of possession shall also stand extended. Clause

s agreement further provides that compensation

delivery of possession shall only be given to such

not in default of their obligations envisaged

infused funds into the project and has diiligently

q uerstion. ndent had applied for

in favour of the respo

that once an application for grant of occupation

itted for approval in the office of the concerned

ty, the respondent ceases to have any control

e grant of sanction of the occupation certificate

ve of the concerned statutory authority over

Page 10 of29

[RA) /2 01 B /16816 dated 76.07 .2019. It is
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vii.

which the respondent cannot exercise

respondent is concerned, it has diligen

the matter with the concerned statuto

the occupation certificate. No fault or I

the respondent in the fac:ts and cir

Therefore, the time period rutilised by .

grant occupation certificate to the

required to be excluded frorn compu

already stands completed arLd the respo

viii.

by the Haryana Real Estate Regulatory

HRERA-139 /2077 /2294 datect 05.1,2.

mention that the respondent had app

registration and the validity of reg

the project, the registration of the sa

thereafter.

That the complainant was offered

question through letter of cffer of

The complainant was called upon to

including delayed payment charges

omplaint No. 4054 of 202L

Ly influence. As far as the

y and sincerely pursued

authority for obtaining of

pse can be attributed to

mstances of the case.

he statutory authority to

spondent is necessarily

tion of the time period

ent of the project.

llotted unit in question

dent has already offered

to the complainant.

eht has been registered

n certificate was granted

uthority vide memo no.

017. It is pertinent to

ied for extEnsion of the

tration certificate was

the respondent has

d in the relevant part of

has not been extended

ssession of the unit in
ion dated 19.07.2019.

remit balfnce payment

and to (omplete the

Page 11 of29
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necessary for

the unit in
complainant a

payment of co

of the terms

respondent ex

any compensa

of default in ti

payment inco

earnestly requ

unit in questio

a conveyance

respondent wit

ix. That the res

controversy n

Moreover, it is

credited a sum

Profiting and

prejudice to th

has to calcula

allottees/compl

Complaint No. 4054 of 2027

lities/docurnentation necessary for handover of

uestion trl the complainant. Howel,er, the

proached the respondent with request for

pensation for the alleged delay in utter disregard

nd conditions of the buyer's agreement. The

ained to the complainant that he is not entitled to

n in terms of the buyer's agreement on account

ely remittance of instalments as per schedule of

rated in thLe buyer's agreement. The respondent

ndent ln order to settle the unwarranted

ertinent to mention that the respondent has also

of Rs. 77,686/- as benefit on account of Anti-

70,596/- for early payment rebate. Without

rights of the respondent, delayed interest if any

d only on the amounts deposited by the

inant towards the basic principle amount of the

Page 12 of29
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unit in question and not on any

respondent, or any payment made by

towards delayed paymenti charges

payments etc.

That after receipt of the aforesaid

approached the respondent reques

possession of the unit in qusstion. A u

15.10.201-9 was executed try the com

expressly' agreeing that the Iiabilitie

respondent as enumerated in the allot

agreement stand satisfied. The contp

true facts i

The complainant has preferred th

absolutely false and extranr3ous groun

victimise and harass the respondent.

xi. That after execution of the unit handov

complainant is left with no right, entitl

respondent. It needs to be highlighted

further executed a conveyance deed da

of the unit in question. The transaction

and the respondent stands concluded a

be asserted by the respondent or the

Page 13 of29

plaint No. 4054 of 202L

ount, the complainant

deliver the

letter dated

ing it to

it handover

lainant, specifically and

and obligfltions of the

ent letter Qr the buyer's

hinant has intentionally
t ..

: order to generate an

reneged from its
isen or subsists in favour

ri!'e the instant complaint.

instant (omplaint on

s in order to needlessly

p letter dated L5.L0.201,9

unit in question, the

ent or claim against the

hat the complainant has

25.1,0.2019 in respect

etween the complainant

d no right Qr liability can

complaina$t against the
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other. It is pe

has obtained ;

xii. That several al

in timely remi

essential, crur

conceptualisati

Furthermore,

payments as pe

effect on the o

project inc

default of seve

the developme

the project in

submitted that-,'

que$tion is situ

offered possess

Therefore, the

respondent and

is evident from

be attributed t

complainant a

Page 14 of29

Complaint No. 4054 of 202t

nent to take into reckoning that the complainant

session of the unit in question and has executed

in respect thereofl, after receipt of the amount of

m the respondent. The instant complaint is a
rocess of law.

ttees, including the complainant, have defaulted

nce of payment of installments which was an

al and arn indispensable requiremr:nt for

schedule agreed upon, the failr"rre has a cascading

. The

irtlf, and earnestly pursued
I

is no derfault or lapse on the part of the

ere in no equity in favour of the complainant. It
e entire se(iuence of events, that no illegality can

the respondent. The allegations levelled by the

totally baseless. Thus, it is most respectfully



E.

7.

8.

submitted that the

the very threshold.

furisdiction of the aul

The authority observed

jurisdiction to adjud

below.

E.I Territorial iurisdiction

As per notification no. L
;r.

Town and Country

Real Estate

District for all

present case, th

area of Gu

territorial juri sdiction

E.II Subiect-

9. Section 11[a][a)

t complaint dismissed at

it has terri as well as subject matter

the present compl for the reasons given

14.L2 L7 issued by

ana the urisdiction of

llbee re Gurugram

nGu In the

withi the planning

as completethority

t complain

tion

responsible to th

is reproduced as hereunder:

I

Act or
the allottees

shall be

11(a)(a)

and
and
the
the

rules
s per
es, astion of

Page 15 of29

Section 77

ft) The prctmoter shall-
(a) be responsible for all

Junctions under the provisions of
regulations made thereunder or to
agreement for sale, or to the

No.4054 of202t
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10.

Sectlon 34-

upon the promot
and the rules ancl

So, in view of the p

complete jurisdicti

compliance of obli

11(4)(a) of the Act I

by the adjudicating

stage.

F. Findings on the ob

F.I Obiection rega
agreement ex
provisions of th

The respondent rai

not retrospective i,n

or modi$r the term

into force of the Act.

provides, nor can be

re-written after com

of the Act, rules a

harmoniously. Ho

7L.

certain specific p

Page 15 of29

cose m
building
areas

34(fl of the

authori ,, as the case may be;

of the Authority:

t provides to ensure compliance of t:he obligations cast
the allottees and the real estate agents under this Act

lations made thereunder.

sions of the Act quoted abovr:, the authority has

n to decide the complaint regarding non-

Complaint No. 4054 <tf 202L

be, till the conveyance of all the apa,rtments, plots or
as the case may be, to the allotteesi, or the common
the association of allottees or the competent

ons raised by the respondent

buyer's
Act and

o construed, that all previous agreements will be

g into force of the Act. Therefore, the provisions

agreement have to be rearl and interpreted

er, if the Act has provided for dealing with

sions/ situation in a specific/particular rnanner,
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under:

" 71.9.

mplaint No.4054 of 202L

rdance with the Act and

of the Act and the rules.

aid contention has been

mal Realtors Suburban

in handing over the
date mentioned in the

oter and the allottee
the provisions of REP.#,,

elrdate of completion of

agreetnent for sale enteret, into by the p
prior to its registration undef IIERA. Ilnde

a retroactive or quusi retroactive effect b
validi'ty of the provisions of RERA ca

Stanaling Committee and Select Commi
detailed reports."

1,2. Also, in appeal no. 173 of 2019 titled as Mag

Vs. Ishwer Singh Dahiya, in order dated 17,

Estate Appellate Tribunal has ob:ierved-

then that situation will be dealt with in a

the rules after the date of coming into fo

Numerous provisions of the Act save the pr isions of the agreements

made between the buyers and sellers. The

upheld in the landmark judgment of Neelk

Pvt. Ltd. Vs. UU and others. (W.p 2737 o. 2077) which provides as

4. The RERA does not
the flat purchaser and

d provisions of the RERA
are not retrospecti'",e in nature. I.hey may some extent be having

then on that ground the
be challenged. The

Parlioment is competent enough to legislate law having
can be even framed to
ts between the parties in

retrospective or retroactive eJfect. A la
affect subsisting / existing contra'itual rig

any doubt in our mind
public interest after a

e'highest level by the
', which submitted its

c Eye Developer Pvt. Ltd.

2.2019 the Haryana Real

"34. Thus, keeping in view our aforesaid d ussion, we are of the
considered opinion that the provision of the Act are quasi

will be applicable to theretroactive to some extent in operation a

PageLT of29
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compensat
ignored,"

mentioned in the agreement for sale is liable to be

The agreements a sacrosanct save and except for the provisions

which have been ab gated by the Act itself. Further, it is noted that

Complaint No. 4054 of 2027

one sided, unfair and unreasonable rate of

ments have been executed in the manner that

comoletion.
possession a

ence in cose of delay in the offer/delivery of
per the terms and conditions of the agreement for

sale the al, shall be entitled to the interest/delayed possession
charges on t e reasonable rate ofinterest as provided in Rule 15 of
the rules a

13.

charges payable un €lr various heads shashall be payablLyable as per the

the builder-buyer a

there is no scope I

contained therein.

agreed terms and
]E

condition that the

approved by the

are not in contra

F.II Obiection rega
authority in
occupation ce

As far as contentibn,

time taken by the c

thereunder and are of unreasonable or exorbitant in nature.

ing excllusion of time taken

1,4.

by the competent
and issuance of

mpetent authority in processing the application

and issuance of oc$upation certificate is concerned, the authority

observed that the r spondent had applied for grant of occupation

certificate on 11.021.2019 and thereafter vide memo no. zp-B3S-

AD(RA)/20L8/1681d date d 16.07.2019, the occupation certifir:ate has

Page 18 of29



15.

HARERA
GURUGRAM

been granted by the competent authority

The authority cannot be a silent spectato

application submitted by the promoter fr

certificate. It is evident front the o

16.07.2079 that an incomplete application f,

nder the prevailing law.

to the deficiency in the

r issuance of occupancy

pation certificate dated

r grant of QC was applied

,nt authority was granted

e filing of application for

tb and an incomplete

QqGle, 20L7. As per sub-
tr.

f application for grant of

er-1, HSVP, Panchkula has

of the said project on

ugram and Senior Town

Planner, Gurugram

submitted on 11,.02.2019 wars incompl

application is no application in tne eyes of la

ificate shall be moved in

ther prescribed forrns and accornrpanied by e documents mentioned

in sub-code 4.10.1 of the Haryana Buildi

code 4.L0.4 of the said Code, after receipt

occupation certificate, the competent autho ty shall communicate in

grant/ refusal of such

in Form BR-VII. In the

ted its application for

and consequently the

writing within 60 days, its decision fo

permission for occupation of the buildin

prelsent case, the respondent has comp

occupation certificate only on 1,9.06.201

plaint No.4054 of 202L

Page 19 of29
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concerned authority

Therefore, in view

11.02.2019 and afo

certificate can be att

G. Findings of the au

G.I Delay possessio

Relief sought by

interest for every

1.6.

1,7.

;*,
the possession of{th

In the prfsent comfl

project afra is seekin

"Section 78: -

18(1). If the prom
an apartment, plot,

Provided tha
the projecl
month of de

as may be p

Clause 1a(a) of th18.

handing over the po

Page 20 of29

compfaint No.4054 of 2027

has granted occupation certificate on 16.0Z.ZOI\.

f the deficiency in the said application dated

esaid reasons, no delay in granting occupation

buted to the concerned statutory authority.

rity

unit i.e,, 15.10.2019.

building, -

where an allottee does not intend to withdraw from
shall be paid, by the promoter, interest for every

', till the handing over of the possession, at such rate
ibed."

buyer's agreement provides time period for

ssion and the same is reproduced below:

charges
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,,74, 
POSSESSION

(a) Time of handing over the lros.session

Subject to terms of this clau:se and barri
and subject to the Allottee having compl,
conditions of this Agreemenl and not bei
the provisions of this Agreement and com
formalities, documentation etc., as presc
Company proposes to hand over the
(Thirty Six) months from the date
subject to timely compliance of the provi
the Allottee, The Allottee agrees and und

L9.

incorporation of such conditions are not onl

documentations etc. as prescribed by the

possession clause irrelevant for the pur

commitment time period for handing o

meaning. The incorporation of such clause ir

the promoter is just to evade the liability t

subject unit and to deprive the allottees of

mplaint No.4054 of 202L

force maj eure conditions,
with all the terms and
in default under any of

iance with all provisions,
by the Company. The
of the Unit within 36

start of construction,
ions of the Agreement by

nds that the Company
t) months, for applying

t /o ccup ation certiftcate
" (Emphasis supplied)

preset possession clause

been subjected to all

ent, and the complainant

of this agreement and

and documentation as

g of this clause and

vague and uncertain but

and against the allottee

ftiffilling ffrmalities and
/t

hbinoterui"y make the

se of allottee and the

er possession loses its

he buyer's agreement by

wards timely delivery of

eir right accruing after

Page2l of29
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delay in possession

misused his domina

the agreement and

dotted lines.

Due date of hand

period: The promo

the said unit withi

construction and fu

be entitled to a gra

completion certifi

The date of start o

account dated 26.

20.06.20L6. As a m

concerned authori

certificate within t

promoter in the b

application for issu

when the period of

law one cannot be

Accordingly, the ben

to the promoter at

20.

possession of the su

Page22 of29

Complaint No. 4054 of 202L

This is just to comment as to how the builder has

t position and drafted such mischievous clause in

e allottee is left with no option but to sign on the

g over possession and admissibility of grace

has proposed to hand over the possession of

6 months has already expired. As per the settled

allowed to take advantage of his own wrong.

fit of grace period of 5 months cannot be allowed

is stage. Therefore, the due date of handing over

ect unit comes out to be 20.06 .2016.
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Admissibility of delay possession cha

interest: The complainant is seerking delay

prescribed rate of interest. Proviso to secti

month of delay, till the

y be prescribed and it

to section 72, section
on 791

2; section 78; and sub-
'' "interest at the rate

ia highest marginal cost

at prescribed rate of

ssession charges at the

18 providles that where

the project, he shall be

rules. Rule 15 has been

lndia marginal cost of
qll be reploced by such

Bank of India may ftx
I public.

ate legislation under rule

rate of interest. The rate

is reasonable and if the

ensure uniform

/; whereas, as per clause

as entitled to interest @

buyer's agreement for the period of such de

13 of the buyer's agreement, the promoter

entitled to the delayed possession charges/i

omplainanf-allottee was

terest only at the rate of

Rs.7.50/- per sq. ft. per month of the super a as per clause 16 of the

mplaint No. 4054 of 202L
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24o/o per annum at

due date of instalm

payments by the

safeguard the inte

the promoter. The ri

equitabl$. The prom

his dominant positi

This authority is du

intent i.e., to protect

estate sector. The

between the parti

respect to the gra

various other clau

powers to the prom

paid. Thus, the terp
'.;

facie one-sided, ufffa

the unfair trade p

discrimirlatory term

be final alnd binding.

24. Consequently, as

httos ://sbi.co.in, the

on date 1.e., L8.02.2

interest Will be MCL
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he time of every succeeding instalment fiom the

t till date of payment on account for the delayed

llottee. The functions of the authority are to

t of the aggrieved person, may be the allottee or

ts of the parties are to be balanced and must be

ter cannot be allowed to take undue advantage of

in the bu5/er's which give sweeping

and c'bnditions'of the buyer's agreement are ex-

and conditicns of the buyer's agreement will not

r website of the State Bank of India i.e.,

marginal cost of lending rate (in short, MCLR) as

22 is 7.30ot'0. Accordingly, the prescribed rate of

+2o/o i.e.,9.300/o.
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Rate of interest to be paid by the compla

making payments- The definition of term '

section Z(za) of the Act provides that the r

fro:m the allottee by the promot€rr, in case o

the rate of interest which the promoter s

allottee, in case of default. The relevant secti

25.

(ii)

in case of default, shall be equal to the
promoter shall be liable to pa),the allot,
the interest payable by the,promoter to
the date the promoter received the amo,

27.

subrmissions made by the parties regardi

provisions of the Act, the authority is satisfi

contravention of the section 11(4)[a) of th

possession by the due date as per the agr

La@) of the buyer's agreement executed
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nant in case of delay in

nterest' as defined under

te of interest chargeable

default, shall be equal to

all be liable to pay the

n is reproduced below:

ble by the promoter or

llottee by the promoter,
te of interest which the
in case of defoult;
allottee shall be from

t or any part thereof till
and interest thereon is
a-lJottee to the promoter
ults in payment to the

m the complainant shall

i.e., 9.30o/o by the

is being granted to the

S.

lable on record and

g contravention as per

that the respondent is in

Act by not handing over

ent. By virtue of clause

between the parties on
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01.04.2t01_3, the

within a period of

plus 5 months gra

certificate/ occupat

project. The constr

period is concerne

above. Therefore,

to be 20.06.201,6.

authority on 1,6.07.

flat was offered to

possession of the

1,5.L0.2019 and sub

25.70.2019. The au

titled as Varun Gu

decided that the ex

between the

allottee/complainan

18[1) of fhe Act. Th

delay on the part of

subject flat to the co

buyer's agreement

is the failure on pa
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ssion of the subject flat was to be delivered

6 months ltom the date of start of cons;truction

period for applying and obtaining the completion

on certificate in respect of the unit and/or the

ction was started on 20.06.2013. As far as grace

rties does not waivef extinguish the

right to delay possession charges under section

authority irs of the considered view that there is

e respondent to offer physical possession of the

plainant as per the terms and conditions of the

ted 01,.04.2013 executed between the parties. It

t of the promoter to fulfil its obligations and
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responsibilities as per the buyer's agree nt dated AL.04.2013 to

hand over the possession within the stipula period.

tee to take possession of

:e of receipt of occupation

certificate. [n the present complaint, the pation certificate was

granted by the competent authority on 16

Section 19(10) of the Act obligates the allor

the subject unit within 2 months from the da

7.20L9. Ttie respondent

to the complainant only

n the date of offer of

h natural justice, the

intimation of possession

and requisitr: documents

completely f-inished unit

le from the due date of

months fronr the date of

out to be 19,09.2019.

ate contained in section

Act on the part of the

mplainant came to know

ded over at the time of

t is further clarified that

the delay possession charges shall be pay

possession i.e. 20.06.2016 till the expiry of

offer of possession [L9.07 .2019) which come

29. Accordingly, the non-compliance of the

11(a)(a) read with section 1B[1) of

ma

the

mplaint No.4054 of 202L
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respondent is es

delayed possession

20.06.2016 till 19.0

read with rule l-5 of

30. Also, the amount of

26.LL.2021) so pai

compensation for d

towards the delay p

terms of proviso to s

H. Directions of the h

Hence, the authority

directions under'

obligationr .rrt ut''b

the authority under

I

rate i.e. 9.30o/o

offr:r of possess

so far shall be

31.

date of this orde as per rule L6(2) of the rules.
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lished. As such the complainant is entitled to

t prescribed rate of interest i.e. 9.300/o p.a. w.e.f.

.201,9 as per provisions of section 18(1) of the Act

he rules.

s.4,28,412/- (as per statement of account dated

by the respondent to the complainant towards

rrity

tlie function entmsted to

.09.2079 i.e. expiry of 2 months from the date of

n (79.07.2019). The arrears of interest accrued

aid to the complainant within 90 days from the



The respondent

complain ant/al

the buyer's

Court in

L4.L2.2020.

32. Complaint sta

File be consigned

Haryana Real

Dated: L8.02.2022

Y.t .s.-* l
(Viia mar Goyal) ur*^,;

Member

lll

33.

Also, the amount

towards compensa

Rs.4,',28,41,2 /-

n for delay in ha

be adjusted toward the delay

the respondent in of proviso to

not charge

which is not the pa of the buyer's

also not entitled ho

of ti

e respondent

to be paid by

the Act.

complainant

respondent is

from the

being part of

'ble Supreme

decided on

Regulatory Auth rity,

. K.K.

4054 of 202L

paid by tl

ing over

on charges

n 1B(1)

ng from th

ent. The

by hor

/2020
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