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2 GURUGRAM Complaint No. 3656 of 2021
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. : 3656 02021
Complaint filedon : 10.09.2021
First date of hearing : 19.10.2021
Date of decision - 18.02.2022

1. Puneet Mehra
2. Geetu Mehra
Both RR/o: Flat no.704, Tower B1, Unlworld City,

Sector 30, Gurugram, Haryana-1 Complainants
M/s Emaar India Ltd.

(Formerly known as Emaar’V

Office: 306-308, 3 flooy) Square One, -2,

District Centre, Saket, Net elhl— 110017, . A Respondent
CORAM:

Dr. KK Khandelwal Chairman
Shri Vijay Kumar Goyal * Member
APPEARANCE: I & | N

Shri Jagdeep Kumar : N idviocate for the complainants
Shri Dhruv Rohatgi = = “Advocate for the respondent

1. The present comp bé/ ' plainants/allottees in
Form CRA undeé [Ifiij {:;J AM‘ate (Regulation and
Development) Act, 2016 (in short, the Act) read with rule 28 of the
Haryana Real Estate (Regulation and Development) Rules, 2017 (in

short, the Rules) for violation of section 11(4)(a) of the Act wherein it

is inter alia prescribed that the promoter shall be responsible for all
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obligations, responsibilities and functions to the allottee as per the

agreement for sale executed inter se them.

Since, the buyer’'s agreement has been executed on 29.04.2013 i.e.

prior to the commencement of the Act ibid, therefore, the penal

proceedings cannot be initiated retrospectively. Hence, the authority

has decided to treat the present complamt as an application for non-

tabular form:

S.No. | Heads
1. Project name &nd.J
2. Project area »
3. Nature of th.
4, DTCP license no. and wvalidity | 75 of 2012 dated 31.07.2012
status Valid/renewed up to 30.07.2020
5. Name of licensee Kamdhenu Projects Pvt. Ltd. and another C/o
Emaar MGF Land Ltd.
6.

HRERA registered/ not registered | Registered vide no. 36(a) of 2017 dated
05.12.2017 for 95829.92 sq. mtrs.

HRERA registration validupto | 31.12.2018

HRERA extension of | 01 of 2019 dated 02.08.2019
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registration vide no.

Extension valid up to

31.12.2019

Occupation certificate granted
on

16.07.2019
[annexure R7, page 123 of reply]

Allotment letter dated

27.01.2013
[annexure P1, page 34 of complaint]

Unit no.

GGN-24-0402, 4t floor, building no. 24
[annexure P2, page 48 of complaint]

10.

Unit measuring

11.

Date of execution of
agreement

12.

Payment plan

13.

payment plan

structi on linked

14.

Total amo '

15.

per statem
31.08.2021e¥

complaint

16.

Due date /‘i’i’f | of 82
possession s ug ell Cva!)“
of the said agreement i.e. 36
months from the date of start of
construction (21.06.2013) +
grace period of 5 months, for
applying and obtaining
completion certificate/
occupation certificate in respect
of the unit and/or the project.

[Page 61 of complaint)

s
WE\ VI

[Note: Grace period is not included]
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17. Date of offer of possession to 19.07.2019
the complainants fannexure R10, page 130 of reply]
18. Unit handover dated 23.09.2019
[annexure R11, page 139 of reply]
19. Conveyance deed executed on 02.12.2019
[annexure R12, page 141 of reply]
20. Delay in  handing over | 3 years 2 months 29 days
possession w.e.f. 21.06.2016 till
19.09.2019 i.e. date of handing
over of possession
21. Delay compensation alrgat{y Rs 4 17,021/-

paid by the respondent m‘;' ernis |-
of the buyer's agreementias per
statement of account “datec

i

That somew!
-
through its \f:
2

complainants and buy a flat in the

proposed proj K:Enge 0 0@
[ ¢
had a meet ng r@sﬁo %mf

explained the\p)vﬁj ,}I iéﬁl@ -éé 1@1@;;4’:1 the amenities of the

project like Joggers Park, Joggers Track, rose garden, 2 swimming

012, the complainants

ere the respondent

pool, amphitheater and many more. Relying on these details, the
complainants enquired about the availability of flat on 4% floor in
tower 24 which was a unit consisting area of 1650 sq. ft. It was

assured to the complainants that the respondent has already
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ii.

processed the file for all the necessary sanctions and approvals
from the appropriate and concerned authorities for the
development and completion of said project on time with the
promised quality and specification. The respondent had also
shown the brochures and advertisement material of the said
project to them and assured that the allotment letter and builder

buyer agreement for @ :

within one week of .;" ""he complainants, relying upon

d \@Q to be true, booked a
> A '-%:‘ .
residential ﬂ}fy_@?ﬂhg n&m 49 on 4h p%!_oor in tower no. 24 in the
said project/ne urmg:;ll proﬂ"f-'_?_

those assurance &I@

sﬁzg%r area of 1650 sq. ft.

.‘ (1?5?} booking amount on

fo‘{n:

or)i n nature because every
clause was drafted in a one-sided way ‘:md a single breach of
unilateral terms of provisional allotment letter by complainants,
will cost them forfeiture of 15% of total consideration value of
unit. Respondent exceptionally increased the net consideration

value of flat by adding EDC, IDC and PLC and when complainants

opposed the unfair trade practices of respondent, they were
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1.

informed that EDC, IDC and PLC are just the government levies,
and they are as per the standard rules of government. Further, the
delay payment charges will be imposed @ 24% which is standard
rule of company and company will alsé compensate at the rate of
Rs. 7.50/- per sq. ft. per month in case of delay in possession of

flat by company. Complainants opposed these illegal, arbitrary,

/ ment '_,_m_lnTSta iments then in that case,
Q@ A -_:_'- : m \
q%s Qeratlon value from the

ts. Thereafter, on

__ ‘executed on similar

mi {’ory terms narrated by

che sald buyers agreement dated

the construqﬁj;i% éi Jﬁﬁ{s%ﬁ g% ?ag'ng ?glmts possession within a

period of 36 months with a five (5) months grace period thereon

ised to complete

from the date of start of construction. The proposed possession
date as per buyer’s agreement was due on 21.06.2016. However,
the respondent has breached the terms of said buyer’s agreement

and failed to fulfill its obligations and has not delivered
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iv.

possession of said flat within the agreed time frame of the buyer’s
agreement.

That from the date of booking 27.08.2012 and till 19.07.2019, the
respondent had raised various demands for payment of

installments towards sale consideration of the said flat and the

complainants have duly pald and satisfied all those demands as

greértr;eﬂt Jf:rny pen ing.

) g;ure-ifll '?Soﬁ;edul‘ 8 |

dés the”charges towards basic price
Ht (€3

of R: S. 5 70,900/-, club membership

gcar‘pa‘g of Rs.3,00,000/-, PLC
for joggers park facmg ,of Rs:3, 30 000 / and PLC for central greens

of Rs.4,95 000/ } exc|lu‘:51ve 0f§erv1ce tax and GST. But later at the
time of possession, the respondent has increased sale
consideration to Rs.1,17,56,826/- without any reason for the
same and the respondent also charged IFMS of Rs.82,500/-

separately whereas IFMS charges were already included in sale

consideration. That way the respondent charges IFMS twice from
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vi.

vii.

the residents. The respondent increased the sale consideration by
Rs.1,12,576/- without any reason which is illegal, arbitrary and
unfair trade practice.

That as per the statement dated 31.08.2021, issued by the
respondent, the complainants have already paid Rs.1,22,50,105/-

towards total sale consideration and applicable taxes as

is pending to be pald on'l ‘;; part
16{ wasg’d‘% '

ssion’’ dated ,j IX019 which was not a

espondent through letter

i p"ar*t,.{?%@gre
builder did no;\a%

it e‘”'ei'!feﬁfa] for delayed possession.

& REGLA
Respondent demand&ﬁ%“l - towards two-year advance
& s ?'.':’

maintenanc j C 1ich was never agreed

under the buye}' i. élgr?iment ‘atild\‘lreswpoi}dient also demanded a
lien marked FD of Rs.2,72,239/- on pretext of future liability
against HVAT which are also unfair trade practice. The
respondent demanded Rs. 4,40,960/- towards e-stamp duty and

Rs.45,000/- towards registration charges of above said unit in

addition to final demand raised by respondent along with offer of
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possession. The respondent gave physical handover of aforesaid
property on 23.09.2019.

That after taking possession of flat on 04.09.2019, the
complainants also identified some major structural changes
which were done by respondent in project in comparison to
features of project narrated to them on 27.08.2012 at the office of

_ F,-:“’-}r?ﬁ
respondent. The area of t € centr,
IO M

fdent did many Stlﬁuﬁura c%ﬁges and cut down on
the interna
respondent s‘%}ﬁ

tupas bf he( prcne “based on which the

this project.
dcted in a very deficient, unfair,

That the res ondent - ._%
wrongful, fréf' Aaﬁ% &% lv%ng the said flat within

the agreed tlmelme? ;1§ agree:‘qi ;2 th%i buyers agreement and
otherwise. That on 19.07.2019, there has been total delay of 3
years. The cause of action accrued in the favour of the
complainants and against the respondent on 27.08.2012 when the
said flat was booked by the complainants, and it further arose

when respondent failed/neglected to deliver the said flat on
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proposed delivery date. The cause of action is continuing and is
still subsisting on day-to-day basis.

Relief sought by the complainants
The complainants are seeking the following relief:

i.  Direct the respondent to pay interest at the rate of 18% on
account of delay in offering possession on the amount paid by the

complamants as sale consg;leraﬂon of the said flat from the date

ii. Direct the resp yydipt
Rs.4,95,000/- go’q;
Y

b U b dils
7 N T Tid

Vg -
*w 5

Reply filed by thé@simndeﬁt

T
NS B
The respondent haé conte sted tbe

gTOUHdS % e i}r H IE H

w’il
anplﬁmt on the following
| I;f > J

i. That the pr&en@ﬂm@glgﬁg@is Baééd on an erroneous

interpretation of the: pgg;lsiohs ofthe Act as well as an incorrect

5 tEe ' eqm% _angl é,condétlons of the buyer's

! 5‘9‘@40“1&L he provisions of the Act are not

retrospectivé’ﬁ.ﬁxtm{rg. l;l‘hjef prQ}r'*_id_s\iQn} Dgt%e Act cannot undo or
Nt ) WA NS W iy

modify the terms of an agreement duly executed prior to coming

into effect of the Act. It is further submitted that merely because

understand

agreement

the Act applies to ongoing projects which are registered with the
authority, the Act cannot be said to be operating retrospectively.
The provisions of the Act relied upon by the complainants for

seeking interest cannot be called in to aid in derogation and
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ignorance of the provisions of the buyer’s agreement. The interest
is compensatory in nature and cannot be granted in derogation
and ignorance of the provisions of the buyer’s agreement. It is
further submitted that the interest for the alleged delay
demanded by the complainants is beyond the scope of the buyer’s

agreement. The complainants cannot demand any interest or

compensation beyond the terms and conditions incorporated in

Pt ki

the buyer’s agreement, -

That the complalnants 7"al
respondent for e;m;tsio I* X
.qursu ce 6‘

complainants, j appl]catlon form, were allotted

\
an independ nf ’nnlt Bearing--m GGN-24-0402 located on the
fourth ﬂoor, }n e SE}ld |prq1ect vide provismnal allotment letter

‘ ‘\

dated 27. 01,2@13\“ The fompleln%nt% consmously and willfully
f &

opted for a construcggo? hpked pl ﬁgen remittance of the sale
f "”umt gll“qglesﬁoﬁﬁnd further represented to

the respondent that theyshall’femlt every installment on time as

ent s’ce l% 'i‘he respondent had no reason to

hE J AN

suspect the bonaﬁde the complamants and proceeded to allot

consideration for

the said unit-intheir fz favoi' There‘aﬁeﬁ a\ buyer s agreement was

executed between the complainants and the respondent on
29.04.2013.

That the complainants were irregular in payment of instalments.
The respondent was constrained to issue reminders and letters to
the complainants requesting them to make payment of demanded

amounts. Various payment request letters, reminders etc, were
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sent to the complainants by the respondent clearly mentioning
the amount that was outstanding and the due date for remittance
of the respective amounts as per the schedule of payments,
requesting them to timely discharge their outstanding financial
liability but to no avail. Statement of account dated 16.09.2021 as
maintained by the respondent in due course of its business

depicts delay in remittance of various payments by the

complainants. S
*!?1‘_1' R
That the complalnantsf{ ﬁns gﬂlsly and maliciously chose to
ignore the paym§né gaqu?s\‘. %tters and reminders issued by the
respondent angﬁloutedﬁ ﬁéﬂfﬁmely payments of the

instalments whith was‘an’ SSennal chu%vaﬁ and an indispensable

_J.k

. Furthermore, when
the proposect allo@ees dtefat;lt in t elg*%i:y ents as per schedule
agreed upon, tﬁeffaﬂure ha sa easc{atitﬂig éffect on the operations

requ1remen§ un er the’ buyrerﬁ agree

and the cost fdr pﬁaper éﬁecuﬁ;@» of the project increases
exponentially and fur*h“itcause’?’ enormous business losses to the

| h% co’mpl%néntsnchﬁsq

respondent. | 1
and wilfully defaulted in making tlmely pay,;nents It is submitted

that the respandent c:lesplteéclel‘aults)r of se‘éeral allottees earnestly
fulfilled its obligations uader the buyer's agreement and
completed the project as expeditiously as possible in the facts and
circumstances of the case. Therefore, there is no equity in favour

of the complainants.

That clause 14(b)(v) of the buyer’s agreement provides that in the

event of any default or delay in payment of instalments as per the
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vi.

schedule of payments incorporated in the buyer’s agreement, the
time for delivery of possession shall also stand extended. Clause
16 of the buyer’s agreement further provides that compensation
for any delay in delivery of possession shall only be given to such
allottees who are not in default of their obligations envisaged
under the agreement and who have not defaulted in payment of
instalments as per the rggyment plan incorporated in the

agreement. It is submlttéﬂ;tﬁ:gt the complainants had defaulted in

nsf ‘_ments and hence the date of

delivery option is po‘_ 8 1abgr
be done by the, c’é mplalﬁ.
aware of the r%é';l | greeme """ 'ﬁw has‘\f{'fjeﬁ the present complaint

d etermme in the matter sought to

S’_;.“ T - Tamants are conscious and

1 _g D ondeﬂpt ang ccmpel the I'espondent to surrender
r;ds It is subm1tted° at tﬁe filing of the present

i1

complaint is ﬁothmg i)ut an- abuse f

to his illegal' d

E%rocess Ofjiess

WRQ@, | 4 Y

That despite thérkﬁeirég,a number of defaulters in the project, the
respondent itself mfused funds‘fnto the prolect and has diligently

oA "ﬁ“‘ﬂ }@ respondent had applied for
occupation ceut:lﬁé.atF on 11 03 2019 Qccupatlon certificate was

thereafter issued'in t‘avrcfmﬁ of«the respandent vide memo bearing
no. ZP-835/AD(RA)/2018/16816 dated 16.07.2019. It is
pertinent to note that once an application for grant of occupation
certificate is submitted for approval in the office of the concerned
statutory authority, the respondent ceases to have any control
over the same. The grant of sanction of the occupation certificate

is the prerogative of the concerned statutory authority over
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vii.

viil.

which the respondent cannot exercise any influence. As far as the
respondent is concerned, it has diligently and sincerely pursued
the matter with the concerned statutory authority for obtaining of
the occupation certificate. No fault or lapse can be attributed to
the respondent in the facts and circumstances of the case.
Therefore, the time period utilised by the statutory authority to

grant occupation certificate to the respondent is necessarily

required to be excluc}gﬁ”
utilised for implernenta@ n

AR
That the constrchl;oqn: of{he qu;qt:-téallotted unit in question
PO TP

PN, o i, NN
already standi i?mipletgﬁggdggg I‘g@ﬁgn‘lﬁnt has already offered

possession .of%ii@y'le unitin- "questf%!f?;{_}:o the complainants.
d :@’L / ,—'""1 »\.\_._ Y f;%

Furthermoré,afth% project of! the régporﬂ;dg;n; has been registered

under the A%t @‘fd ﬁ-th_'e r(ales;.;'. Re;gishral;"q;r- c_,f%rtificate was granted

/

by the Harya%l‘;‘i “R;% Estz te?Reiéul__ﬂ- nf:a gthority vide memo no.

N

HRERA-139/20}7\,@2+_ dated. 05
mention that the respoﬁtl%e;;;‘l‘f?d applied for extension of the

ﬁf;&i %:;i!di; :;:o f
'y W B v W

registration g_a C

2.2017. It is pertinent to

isttation certificate was
extended til}_ﬁ..3.‘1T12.2Q]]~9. Howgvér,;, smce the respondent has
\ U1 ST

—rl Il H{ ==ld AN/
delivered possession of the unitsicon%%rfseﬂain the relevant part of
the project, the registration of the same has not been extended

thereafter.

That the complainants were offered possession of the unit in
question through letter of offer of possession dated 19.07.2019.
The complainants were called upon to remit balance payment

including delayed payment charges and to complete the
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ix.

necessary formalities/documentation necessary for handover of
the unit in question to the complainants. However, the
complainants approached the respondent with request for
payment of compensation for the alleged delay in utter disregard
of the terms and conditions of the buyer's agreement. The

respondent explained to the complainants that they are not

entitled to any compensatlon in terms of the buyer’s agreement

_..dv e

on account of default m,k g%r[:gmlttance of instalments as per

o

schedule of payment i ae'g{f d in the buyer’s agreement. The

respondent earnestlyq re:_? ted ™ “the complainants to obtain
- 'é’ 1 'ques -""_‘.ﬁ'{lﬂ)qther requested them to
“f%spegf oilgﬂ%e unit in question after

completing all tl{e formahnes regardmg dellvery of possession.

execute a conveyaﬁce deed,

However, th% CO pla;;lants dld notpaﬁany heed to the legitimate,
just and falr% reg{‘les%s of the reépon{fent and threatened the

respondent with 111§t’1tuﬁ6n éf u%war?anted litigation.
“/E RE {:
That the complainants did not Pay any heed to the legitimate, just

_.othhe F dengn and threatened the

: LJi

respondent ,wu:lw mst1t|uqon of unwa,rrantecl litigation. The
f | J | J '. i\

respondent in-order \to. settle the unwarranted controversy

and fair rezjuﬁe{stg

needlessly instigated by the complainants proceeded to credit an
amount of Rs.4,17,021 /- to the account of the complainants in full
and final satisfaction of the alleged grievances. Moreover, it is
pertinent to mention that the respondent has also credited a sum
of Rs. 96,001/- as benefit on account of anti-profiting and
Rs.8,360/- for early payment rebate. Without prejudice to the
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Xi.

rights of the respondent, delayed interest if any has to calculated
only on the amounts deposited by the allottees/complainants
towards the basic principle amount of the unit in question and not
on any amount credited by the respondent, or any payment made
by the allottees/complainants towards delayed payment charges

or any taxes/statutory payments etc.

That after receipt of the aforesalcl amount, the complamants

23.09.2019 was egcute‘

expressly agreelﬁ§ t_the iﬁbil{l’:\f & and obligations of the
respondent as enumerated in the alld’tmgﬁt letter or the buyer’s

agreement stand satisfied: The complalnants have intentionally
I',I -

distorted th§e rea.l and true | facts jn &Qorder to generate an

1."’ %

impression at the reSpondeq:f fhas reneged from its
4
commitments. N’o cause of aétlign hasﬁ?xsen or subsists in favour

o L& A S
of the complamants “to—institute or prosecute the instant
;fh% comp?algants e j E:eferred the instant
complaint on, absolutely falsé an@ext;raneous grounds in order to

complaint.

.!"

needlessly victithise andgharass ‘the restpondent

That after execution of the unit handover letter dated 23.09.2019
and obtaining of possession of the unit in question, the
complainants are left with no right, entitlement or claim against
the respondent. It needs to be highlighted that the complainants
have further executed a conveyance deed dated 02.12.2019 in

respect of the unit in question. The transaction between the
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Xii.

complainants and the respondent stands concluded and no right
or liability can be asserted by the respondent or the complainants
against the other. It is pertinent to take into reckoning that the
complainants had obtained possession of the unit in question and
has executed conveyance deed in respect thereof after receipt of

the amount of compensation for delay in possession from the

respondent. The instant complaint is a gross misuse of process of
st}

law.

That several allottees 1 1

in timely remi 3n

1,»\

gf gayxgent of 1nstallments whlch was an
essential, cr crql ,fa G

@

ed upo thej,fallure has a cascading

payments as fgg; sch‘edulé a%re I

effect on the &Qera'tiehs !:-and th
3 N vl il

project 1ncrease‘s egpcm

',proper execution of the

the developmént of the pro;eqt ui queénou and has constructed
the project \in/ gquestmn as. expedmously as possible. It is
submitted that the construction of the tower in which the unit in
question is situated is complete and the respondent has already
offered possession of the unit in question to the complainants.
Therefore, there is no default or lapse on the part of the
respondent and there in no equity in favour of the complainants.

It is evident from the entire sequence of events, that no illegality
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can be attributed to the respondent. The allegations levelled by

the complainants are totally baseless. Thus, it is most respectfully
submitted that the present complaint deserves to be dismissed at

the very threshold.
Jurisdiction of the authority
The authority observed that it has territorial as well as subject matter
jurisdiction to adjudicate m@%igségécomplalnt for the reasons given

below.

.'- E- }‘
y‘ tl%‘:l ) v ?.‘“;.‘b..
‘?"“"-@;(;k‘%
?Eed 14.12.2017 issued by

E.l Territorial ]urlsd;éﬁ;;»

As per notificatiod ﬂ& {/95
i</ A

Town and Counﬁ'ﬁ’ annmg D\]:iarﬁh’ent E&ylna the jurisdiction of
Real Estate Regul"a@ l[v i I : '
District for all pl]rpgs }

!

present case, the pr%ect‘fﬁ“aue;{qg\l? situated within the planning

area of Gurugr i j X ttkgrefor is authority has complete
territorial jurisdi esent mplaint.

4/ '. }"\ ' ,"r’-

E.Il Sublect-matégfﬁlﬁgdiﬁijl;ﬁ E\H 7

Section 11(4)(a) of the Act provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(4)(a)

is reproduced as hereunder:

Section 11

(4) The promoter shall-
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(a) be responsible for ~all obligations, responsibilities and
functions under the provisions of this Act or the rules and
regulations made thereunder or to the allottees as per the
agreement for sale, or to the association of allottees, as the
case may be, till the conveyance of all the apartments, plots or
buildings, as the case may be, to the allottees, or the common
areas to the association of allottees or the competent
authority, as the case may be;

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the obligations cast

upon the promoters, the aHottees and the real estate agents under this Act
and the rules and regu!at:ansl ¢

ﬁ §t quoted above, the authority has

‘J-'L."‘ ‘?fﬁ}’
complete ]UI‘lSdlCthl‘l y3},t0 Eﬁe#e f‘fhe complamt regarding non-

compliance of obllgag qn§ bYtﬁg” '_:_“'n‘roger as per provisions of section

@

ot \ .~

11(4)(a) of the Aétlp \5mg aside compensa %;3 ‘which is to be decided

by the ad]udlcatmg, Qifﬁcer ity puqsu%d by t e"mmplalnants at a later

stage. " %* | i

1"‘ F F
Findings on the ob]‘ egtlﬁn“s ransedby the”rmspondent
f‘ <At J'?rd"
F.I Objection regardmg ;urisdictmn of authority w.r.t. buyer’s

agreement executed priorito co ng into force of the Act and
provisions oél‘tha Act it retrospeetive in nature

The respondent I;alseﬁi an obgectlon that the pr(msmns of the Act are
4w AL
not retrospective in nature anﬁ the provmons of the Act cannot undo

or modify the terms of an agreement duly executed prior to coming
into force of the Act. The authority is of the view that the Act nowhere
provides, nor can be so construed, that all previous agreements will be
re-written after coming into force of the Act. Therefore, the provisions

of the Act, rules and agreement have to be read and interpreted
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harmoniously. However, if the Act has provided for dealing with
certain specific provisions/ situation in a specific/particular manner,
then that situation will be dealt with in accordance with the Act and
the rules after the date of coming into force of the Act and the rules.
Numerous provisions of the Act save the provisions of the agreements

made between the buyers and sellers. The said contention has been

“119. Under thefgpmv:sfons oﬁ-Séafan;IB the ’d}ﬁ in handmg over the

possessiofl would be “coiinted’ from the da
agreement for sale entg@.ged into! by, the hrombter and the allottee
prior to lts r’ élstmtfon %ndér RE'RA.l Under the provisions of RE RA,

project and decl re the}isa u der Segtion 4 The RERA does not
eﬁ 1] ﬂ ‘gn

contemp!af:e I ng of contract b twéen ,ﬂle flat purchaser and
the promoter .ﬁ* ’f‘ V 4

122. We have alr '\3 lsg ‘ ﬁes“? ted provisions of the RERA
are not retrospective. ' ey‘f'riay to some extent be having

validity af : -“nnﬁ be challenged. The
Parliament mj (“legislate law having
retraspecttve or retroactwe eﬂ'ect. A law can be even framed to
affect subs.'stmg /faa‘mstll g aori;tractwal nphts between the parties in
the larger-public/interést/! We.do not have dny doubt in our mind
that the RERA has been framed in the larger public interest after a
thorough study and discussion made at the highest level by the

Standing Committee and Select Committee, which submitted its
detailed reports.”

12. Also, in appeal no. 173 of 2019 titled as Magic Eye Developer Pvt. Ltd.
Vs. Ishwer Singh Dahiya, in order dated 17.12.2019 the Haryana Real

Estate Appellate Tribunal has observed-
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“34. Thus, keeping in view our aforesaid discussion, we are of the
considered opinion that the provisions of the Act are quasi

retroactive to some extent in operation and will be applicable to the

I

" . =
completion. Hence in case of delay in the offer/delivery of
possession as per the terms and conditions of the agreement for
sale the allottee shall be entitled to the interest/delayed possession
charges on the reasonable rate of interest as provided in Rule 15 of
the rules and one sided, unfair and unreasonable rate of
compensation mentioned in the agreement for sale is liable to be
ignored.”

r.\f'
which have been abrogated ‘bytl

beé%tgxgcuted in the manner that

there is no scope ]eﬁ‘ td” thega [ln tge'*to‘:&%g%ate any of the clauses
contained therelﬁpawgerefore, the aﬁthorll%r s of the view that the

charges payable ﬂ‘n 29 vanous he \ds s L"b payable as per the
1S ¥

i

agreed terms and' goggji ns, of Ihe ’buy’gr,s:ag‘{'eement subject to the

"%
condition that the san’le a

approved by the ;es#)ec{pve de D

are not in contr,_avenbioﬁA % th -'

thereunder and are not uRUnahleR ?j{gr;hi;ant in neiture.
Wy

F.I1 Objection regarding exclusion of time taken by the competent
authority in processing the application and issuance of
occupation certificate

14. As far as contention of the respondent with respect to the exclusion of
time taken by the competent authority in processing the application

and issuance of occupation certificate is concerned, the authority
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observed that the respondent had applied for grant of occupation
certificate on 11.02.2019 and thereafter vide memo no. ZP-835-
AD(RA)/2018/16816 dated 16.07.2019, the occupation certificate has
been granted by the competent authority under the prevailing law.
The authority cannot be a silent spectator to the deficiency in the
application submitted by the promoter for issuance of occupancy

certificate. It is evident ; fmrttﬁthe _occupation certificate dated

on 11.02.2019 as fire NﬁG"fro[ﬁ"'t}f‘e co\ﬁem authority was granted
only on 30.05. 2019‘w"’hwh is' s;u_

,seqqent toirt;)e;ﬁlmg of application for
occupation certlﬁcéte, Also the Chlﬂf Engm‘eéf'f HSVP, Panchkula has
§p ed f

submitted his reqmslte/reportllm”re ‘7)‘ j'the said project on
19.06.2019. The %w@%g *fodm i"lanne

application is no application in t'ihéf‘é“y&"ibfla@,

Wi

The application for issuance of occupancy certificate shall be moved in
the prescribed forms and accompanied by the documents mentioned
in sub-code 4.10.1 of the Haryana Building Code, 2017. As per sub-
code 4.10.4 of the said Code, after receipt of application for grant of

occupation certificate, the competent authority shall communicate in
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writing within 60 days, its decision for grant/ refusal of such
permission for occupation of the building in Form BR-VIL In the
present case, the respondent has completed its application for
occupation certificate only on 19.06.2019 and consequently the
concerned authority has granted occupation certificate on 16.07.2019.

Therefore, in view of the deficiency in the said application dated

11.02.2019 and aforesaid reasn‘iﬁ;mo delay in granting occupation

certificate can be attributed tt‘:;,-, '

F.IIl Whether signi fﬁ;og uwlﬁé ) d

undertaking atthé time of fn‘"s e?é‘iqn extlngmshes the right of the

allottee to clqtm delay po'ssesslon chagges \
The respondent goﬁte%ded that at. t?e time of. takmg possession of the

subject flat videTu it han”d ov lette;r dated 23.09.2019, the

b - l‘ (]
@ fl

complainants have' (;e ﬂedl thEm elves gg be fully satisfied with

t} L A )
.\"' J' .\..

regard to the measurgmengs,“"locatlon:ydirectlon developments et
- It o

T

ted_anc%f a\gknowledge that they do not
k| “.

have any claim of any nature whatsoeveriagain

cetera of the unit gnd also ad

st the respondent and
that upon accep’?ancel of p,ossessmn, |the hablht"ies and obligations of
the respondent as e'1’1umeratecl in the allotment letter/buyer’s
agreement, stand fully satisfied. The relevant para of the unit handover

letter relied upon reads as undei:

“The Allottee, hereby, certifies that he / she has taken over the peaceful
and vacant physical possession of the aforesaid Unit after fully satisfying
himself / herself with regard to its measurements, location, dimension
and development etc. and hereafter the Allottee has no claim of any
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nature whatsoever against the Company with regard to the size,
dimension, area, location and legal status of the aforesaid Home.

Upon acceptance of possession, the liabilities and obligations of the
Company as enumerated in the allotment letter/Agreement executed in
favour of the Allottee stand satisfied.”

In the complaint bearing no. 4031 of 2019 titled as Varun Gupta V/s
Emaar MGF Land Ltd,, the authority has comprehensively dealt with
this issue and has held that the aforesaid unit handover letter does not
preclude the complainants ffomtexErasmg their right to claim delay
possession charges as per t'gg é’ﬁslons of the Act. In light of the
aforesaid order, the caﬁlplai'nhh\ts are “entitled to delay possession
charges as per proviggpﬁs of@é Act dgsﬁlgé’slgmng of indemnity at the
time of possession tir ﬁmt handover letter ‘* ?v

F.IV Whether the g&écutiqn &f Lge gonb{eyahcg &eed extinguishes the
right of the allottee toxclaim delay posﬁssion charges

The respondent subml ed tflat the co p,l‘ainants have executed the
| o h.q 4
conveyance deed on ﬁZ 12 2019 gnd t.‘herefore, the transaction

o 1:1

between the complainants iﬁmwgspondentt have been concluded
and no right or“ 11513111@& canhhe. asgetﬁ'ted by respondent or the
complainants aggin§t;‘ l;he._:o'r.tl}e{: f'[‘ﬂgi'gfﬁ‘]'é;_.‘_é-.fhe complainants are
estopped from claiming any interest in the facts and circumstances of
the case. The present complaini is nothing but a gross misuse of
process of law.

In the complaint bearing no. 4031 of 2019 titled as Varun Gupta V/s

Emaar MGF Land Ltd.,, the authority has comprehensively dealt with
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this issue and has held that taking over the possession and thereafter
execution of the conveyance deed can best be termed as respondent
having discharged its liabilities as per the buyer’s agreement and upon
taking possession, and/or executing conveyance deed, the
complainants never gave up their statutory right to seek delayed
possession charges as per the provisions of the said Act. Also, the same
view has been upheld by the Hd&i}i& Supreme Court in case titled as

Wg. Cdr. Arifur Rahman ‘and ; leya Sultana and Ors. Vs. DLF

Southern Homes Pv}d.td. (agw Known as BEGUR OMR Homes Pvit.

----- r%é& a:,@

Ltd.) and Ors. [C1m¥appéaLng_g39 of 2019] dated 24.08.2020,

- ! ‘1'*1

|
“34 The devé!qggi 6] no d:sputed tbesijcommumcat:ons Though
these are fo cammumé&t:ons Fssu d by the developer, the
appe!.'ants subm:tged that r:hey are | :.s_b!ated aberrations but fit
into a pattern. The deve!oper do m:vefég State that it was willing to
offer the flat ﬂurcﬁa.y ion of their flats and the right to
execute conveyan M} thﬁ éts ile reserving their claim for
compensaqtion_ for delay On the contraQ the tenor of the
comm umétmm ndtc%te; tﬁq; ufhlfe executing the Deeds of
Conveyance, theﬂa@bfyers were informed that no form of protest
or reservation would be acceptable The flat buyers were essentially
presented mch an u f&fr eho;cg af e]thef retaining their right to
pursue their ¢laims’ ( ih which- ev’ent th"ey would'not get possession or
title in the meantime) or to forsake the claims in order to perfect
their title to the flats for which they had paid valuable
consideration. In this backdrop, the simple question which we need
to address is whether a flat buyer who seeks to espouse a claim
against the developer for delayed possession can as a consequence
of doing so be compelled to defer the right to obtain a conveyance to
perfect their title. It would, in our view, be manifestly unreasonable
to expect that in order to pursue a claim for compensation for
delayed handing over of possession, the purchaser must indefinitely
defer obtaining a conveyance of the premises purchased or, if they
seek to obtain a Deed of Conveyance to forsake the right to claim
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compensation. This basically is a position which the NCDRC has
espoused. We cannot countenance that view.

35. The flat purchasers invested hard earned money. It is only
reasonable to presume that the next logical step is for the purchaser
to perfect the title to the premises which have been allotted under
the terms of the ABA. But the submission of the developer is that the
purchaser forsakes the remedy before the consumer forum by
seeking a Deed of Conveyance. To accept such a construction would
lead to an absurd consequence of requiring the purchaser either to
abandon a just claim as a condition for obtaining the conveyance or
to indefinitely delay the execution of the Deed of Conveyance
pending protracted consumer‘ Jm_gatron

; fupta V/s Emaar MGF Land Ltd.

c‘,‘

he hon’ble Apex Court in the Wg.

Therefore, in furtherance f Vi '.' d -q
C: l] l-\

(supra) and the law laid AQQ :_

{I %méglg holds that even after
7 501 ce ¢ éd thq\g*%omplamants cannot be
precluded from thglr‘rlght tq seek del&y poﬁ@sslon charges from the

respondent-pmmotesri g

Findings of the autt{ﬂgig\h ,] /

,&k,n\‘-—

G.I Delay possession (:h r'g

2 A

Relief sought by tl]F ,co)n afn ts L ect 'i‘he respondent to pay

interest at the rate of |1 C[%; 011\1 agﬁbunt of’ cjl‘elay?in offering possession
\ 7\ \ [

on the amount pach by the complamants as sale consideration of the

said flat from the date of payment till the date of delivery of

possession.

In the present complaint, the complainants intend to continue with the

project and are seeking delay possession charges as provided under
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the proviso to section 18(1) of the Act. Sec. 18(1) proviso reads as

under.

"Section 18: - Return of amount and compensation

18(1). If the prometer fails to complete or is unable to give possession of
an apartment, plot, or building, --

Provided that where an allottee does not intend to withdraw from
the project, he shall be paid, by the promoter, interest for every
month of delay, till the h n@ng over of the possession, at such rate

@’

“14. POSSESS!ON#

J .
(a) Timeof handl 1g over the Pa.s‘.sessmn \ )
Subject to aerrps of this gla use cmd Barri ’fgfce majeure conditions,

and subject ‘to the e Allottee having complied with all the terms and
conditions of th;s Agreement and not bémg in default under any of
the prowsiqhs 'gf gﬁs A,qreement and aomghance with all provisions,
formahtres, a;ion etc. o as,prgscr ed by the Company. The
Company prop es 'ﬁandover t?le"pas ssion of the Unit within 36
(Thirty Six) m nt?:s ﬂfrorg? e ’ﬂnt‘e of start of construction,
subject to t:me!y comp?rance of the provisions of the Agreement by

ee. : ee agrees and Understands that the Company
shall be ‘ Ftl'ed to ag c%perféd of" (ﬁve \months, for applying

ining the completion cemﬂcate/occupatmn certificate
in respeat of tl;e Umt and/or the P;‘g}ect " (Emphasis supplied)

24. At the outset, it is relevant to comment oh the preset possession clause

of the agreement wherein the possession has been subjected to all
kinds of terms and conditions of this agreement, and the complainants
not being in default under any provisions of this agreement and
compliance with all provisions, formalities and documentation as

prescribed by the promoter. The drafting of this clause and
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25,

incorporation of such conditions are not only vague and uncertain but
so heavily loaded in favour of the promoter and against the allottee
that even a single default by the allottee in fulfilling formalities and
documentations etc. as prescribed by the promoter may make the
possession clause irrelevant for the purpose of allottee and the
commitment time period for handing over possession loses its

meaning. The incorporation; ”QT i';Pause in the buyer’s agreement by

“’

' i
Due date of handingmv'@ﬁ:oy,saessi&}aﬁd admissibility of grace

period: The pror

the said unit within'3 ths'from the date of start of

construction ancﬁiﬁi&h&l’ 1‘3\71 m é@éga\'e&t that promoter shall
be entitled to a grace period of 5 months for applying and obtaining
completion certificate/occupation certificate in respect of said unit.
The date of start of construction is 21.06.2013 as per statement of
account dated 31.08.2021, The period of 36 months expired on

21.06.2016. As a matter of fact, the promoter has not applied to the
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concerned authority for obtaining completion certificate/ occupation
certificate within the time limit (36 months) prescribed by the
promoter in the buyer’'s agreement. The promoter has moved the
application for issuance of occupation certificate only on 11.02.2019

when the period of 36 months has already expired. As per the settled

law one cannot be allowed to take advantage of his own wrong.

to the promoter at this stage‘“,f_-ﬂ @re the due date of handing over

mes out t tobe 21.06.2016.

T‘p
Admissibility of delﬁy possgssiop mharges at prescribed rate of

interest: The com&plaémants are seekmg de:‘lay possessmn charges at
. tg iy

ﬁ‘ o
a

'@?‘ 1*-1 ' lf§
where an allottee'igo?s ’{‘,ﬁt mtend ' fhdraw from the project, he
L N 'Y
shall be paid, by the 'pgo’moter interes&??ar every month of delay, till
“JE REVGY”
the handing over of possessmn at such rate as may be prescribed and
/ 'i' 33 AR » .rgh
it has been presulb%dguﬁder truler 15 ohthe mles Rule 15 has been

reproduced as under: | _
w‘e"\.”l\*,*'& *’I‘r Al

Rule 15, Prescribed rate of interest- [Prowso to section 12, section

18 and sub-section (4) and subsection (7) of section 19]

(1)  For the purpose of proviso to section 12; section 18; and sub-
sections (4) and (7) of section 19, the “interest at the rate
prescribed” shall be the State Bank of India highest marginal cost
of lending rate +2%.:

Provided that in case the State Bank of India marginal cost of
lending rate (MCLR) is not in use, it shall be replaced by such
benchmark lending rates which the State Bank of India may fix

from time to time for lending to the general public.
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The legislature in its wisdom in the subordinate legislation under rule
15 of the rules has determined the prescribed rate of interest. The rate
of interest so determined by the legislature, is reasonable and if the
said rule is followed to award the interest, it will ensure uniform
practice in all the cases.

Taking the case from another angle, the complainants-allottees were

T

entitled to the delayed possess;dfn 'harges/mterest only at the rate of

7} P‘f i
13 of the buyer’s aﬁ@'em‘ent, ntl‘e promotelxt{wq entitled to interest @
ﬂ) g T |
& time of every .succ d_ipg instalment from the
y T . i ll - P

due date of 1nstain;le t till, date of pay Ent on account for the delayed

( n“swoﬁ the authority are to
a My f'
safeguard the mteres’t oi‘? l:h‘ lagg"iQVQd“p%bnson may be the allottee or

g “1. ‘:‘—" _ni'\*
-,

the promoter. The rights of 11e par‘ﬁes are to be balanced and must be

tdg t%ke undue advantage of

equitable. The prc%n_* er( d%
his dominant posmon and to eXplmt the Qe‘edé of the home buyers.
This authority is duty bound to take mto consideration the legislative
intent i.e., to protect the interest of the consumers/allottees in the real
estate sector. The clauses of the buyer’s agreement entered into
between the parties are one-sided, unfair and unreasonable with

respect to the grant of interest for delayed possession. There are

various other clauses in the buyer's agreement which give sweeping
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powers to the promoter to cancel the allotment and forfeit the amount
paid. Thus, the terms and conditions of the buyer’s agreement are ex-
facie one-sided, unfair and unreasonable, and the same shall constitute
the unfair trade practice on the part of the promoter. These types of

discriminatory terms and conditions of the buyer’s agreement will not

be final and binding.

Consequently, as per web81 )

':'i_the State Bank of India i.e.

https: //sbi.co.in, the margmaI ﬁﬁ&?f lendlng rate (in short, MCLR) as

- uw

on date ie, 18.02.2022’is 7 BO%L:Acco‘rdmé}y, the prescribed rate of

Rate of interest to’ h; paid by 1 the qompla nants in case of delay in

making paymel@sj_;ﬂhe deﬁqltzqn of terrq,s mte,rest as defined under
section 2(za) of the Act prowdes that the rate of interest chargeable

from the allottee by the promotep,;;n case of default, shall be equal to

S

the rate of inter plépuqteg shall be liable to pay the

st -wh;tf-‘h -

allottee, in case o&default ?Ilh releVantSemén ls reproduced below:

“(za) "mterest" means the, rates of mteres.': payable by the promoter or

the allottee, as the'case may be:

Explanation. —For the purpose of this clause—

(V) the rate of interest chargeable from the allottee by the promoter,
in case of default, shall be equal to the rate of interest which the
promoter shall be liable to pay the allottee, in case of default;

(i) the interest payable by the promoter to the allottee shall be from
the date the promoter received the amount or any part thereof till
the date the amount or part thereof and interest thereon is
refunded, and the interest payable by the allottee to the promoter
shall be from the date the allottee defaults in payment to the
promoter till the date it is paid;”
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31.

32.

Therefore, interest on the delay payments from the complainants shall
be charged at the prescribed rate i.e, 9.30% by the respondent/
promoter which is the same as is being granted to the complainants in

case of delay possession charges.

On consideration of the docaments available on record and

submissions made by the partles regardmg contravention as per

14(a) of the bu?e s
29.04.2013, the p
within a period fr'fj 5 mol

ct of the unit and/or the

project. The COHI gtiop tarted o 32013. As far as grace
period is concerned; th i r the reasons quoted

above. Therefor& the i(:lL; dlalp It:“if han“]nﬁépl}qf possession comes out
to be 21.06.2016. Occupation certificate was granted by the concerned
authority on 16.07.2019 and thereafter, the possession of the subject
flat was offered to the complainants on 19.07.2019. Copies of the same
have been placed on record. Thereafter, the complainants had taken

possession of the subject unit vide unit handover letter dated
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23.09.2019 and subsequently, the conveyance deed was executed on
02.12.2019. The authority in complaint bearing no. 4031 of 2019
titled as Varun Gupta V/s Emaar MGF Land Ltd. has comprehensively
decided that the execution of cbnveyance deed/unit handover letter
between the parties does not waive/extinguish the allottees/
complainants right to delay possession charges under section 18(1) of

T"L

the Act. The authority is ofﬁt"he mn xﬂered view that there is delay on

the part of the respondent ti 1':‘,;,;;; ; physical possession of the subject
> ,4—-‘\ . RS =
unit to the complaina aslpegthe*&ermffnd conditions of the buyer’s
-}e 3 = r *-*'ﬁ

agreement dated 29.0: 2 20 ‘&ﬂed bgf@ee‘;l the parties. It is the
J S»

of |

failure on par the promote; to fulﬁl its obligations and

responsibilities

i
u

s *per the iuyer si agreer}lent dated 29.04.2013 to
V. ] |

hand over the poséess&on within thehstl%yéted perlod

33. Accordingly, the non- &Qphgngp ‘Pﬁkghe mandate contained in section
11{4)(a) read S

1]
O

_ )--of the @ct on the part of the
respondent is estabﬂsliewA'é s?ue th& &nﬂfpf%mants are entitled to
delayed possessiéggig-t{Pjésétiggeq_-rgtp-M_()r(é'fif'n‘tgrve"sit i.e. 9.30% p.a. w.elf.
the due date of handing over possession as per the buyer's agreement
i.e, 21.06.2016 till 19.09.2019 i.e. expiry of 2 months from the date of
offer of possession (19.07.2019) as per provisions of section 18(1) of

the Act read with rule 15 of the rules.
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Also, the amount of Rs.4,17,021/- (as per statement of account dated
31.08.2021) so paid by the respondent to the complainants towards
compensation for delay in handing over possession shall be adjusted
towards the delay possession chf;u'ges to be paid by the respondent in

terms of proviso to section 18(1) of the Act.

G.II Preferential location chag_ggg

Relief sought by the comp ,‘Blrect the respondent to refund
PLC of ‘Central Park’ of Rs, lected from complainants
The counsel for the that the respondent has

charged hefty syﬁ;n, 5\ preferential location

charges on accomﬁ,o g centr

is not visible fror% %&:oynp%mbnts? flat. Aﬁq&p‘lamant s unit being at
& | n

4t floor of tower 24}%11‘?%;?!!,&@_1“ -%@5400% obstructed by club

ﬁ@jgd-bﬁ refunded.

foresald contention of

the complamantszand rL d’tha]r‘yx’appgfe ential location of the
= &

unit is not excluswe to ocular aspect.

The authority observes that as per clause 1.2 (e) of the buyer’s

agreement, following provisions have been made regarding PLC:

“1.2(e) Preferential Location Charges

(i) The proportionate amount of the preferential location charges
(‘PLC’) for certain units in the Project which inter alia would be
charged for Central Greens for Rs.4,95,000/-, Joggers Park Facing
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Jor Rs.3,30,000/- and if the Allottee opts for any such Unit, the PLC
for the same shall be included in the Total Consideration payable
by the Allottee as set out in clause 1.2(a)(i} above for the said
Unit.

(1) The Allottee understands that if due to change in layout plan, the
location of any Unit, whether preferentially located or otherwise
is changed to any other preferential location, where the PLC are
higher than the rate as mentioned hereinabove, then in such a
case the Allottee shall be liable to pay the PLC as per the revised
PLC decided by the Company within thirty (30) days of any such
communication received by the Allottee in this regard. However,
if due to the change in_the layout plan the Unit ceases to be
preferentially located; themf&such an event the Company shall be
liable to refund on(_m t:bj «qugmt of PLC paid by the Allottee
without any interest i qﬂ/amcompensauon and/or damages
and/or costs of any, uﬁ' ' ‘}th;soever and such refund shall be
adjusted in the faﬂowuiggnsta Imentfor the Unit.”

39. On the last date of; hearing 1.9 %&,12202& local commission was

appointed with respeq!:' to thé“issue%f prefer‘erftlal location of the unit
'r' i f % | e
and the local commission hasisubfhi ted thef;report on 15.02.2022. The
| re :. | i P | f "l
relevant portion ef the& reportis reprodu'ced“bel?%:
k " '%‘ .! | 4 Y _:.--.- ‘-,f
7. CONCLUSTONA © 5. | P LY
§ | g . 'n‘-" ,f
The site of project nanjed; "Gurgaoq Gﬂeens" being developed by M/s
Emaar MGF Land Limited in-sector-102, Gurugram has been inspected

on 11.02.2022 and it is conc!(éded rhdt

.- 4 e

1. The central. greeh lﬁem in, th& pm;eat is not visible from the
complainant umt as-the same. is-qbstrugted;by the community
building deve!aped between the; cornplamant unit and the central
green area of the project. Therefore, the complainant unit is not
preferentially located for central green facing for which PLC has
been charged by the promoter.

2. The photographs captured from the complainant unit’s balcony are
attached herewith which clearly shows the obstructed view of central
green area by the community building.

3. The photographs of central green area and view of central green
area from other random unit being preferentially located is also
captured and attached herewith for reference please.”
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40. In the present complaint, the unit no. 402 is located in tower 24. As per
report of Local Commission, the view of central green from the
balcony of unit is obstructed by the community building and the
complainants’ unit is not preferentially located for central green facing

for which PLC has been charged by the promoter.

41. Therefore, as the unit in question has ceased to be preferentially

42.

i.  The respondent is dlf"*é%tej‘ rowp‘a‘if the interest at the prescribed

rate i.e. 9.30 % ;{nnugr%rgv"e y mo _fdelay on the amount

paid by thef co?plfhglantsi’fmmﬁ @ei\dme of possession i.e.

J'\.k

21.06.2016 tn 19\6)9 201\‘5 i.e. expiry of 2 months from the date of
offer of possession (19.07.2019). The arrears of interest accrued

so far shall be paid to the complainants within 90 days from the

date of this order as per rule 16(2) of the rules.
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ii. Also, the amount of Rs. 4,17,021/- so paid by the respondent
towards compensation for delay in handing over possession shall
be adjusted towards the delay possession charges to be paid by

the respondent in terms of proviso to section 18(1} of the Act.

iii. The respondent is directed to return the amount of Rs.4,95,000 /-
so collected towards PLC “Centra (ireens” as the unit has ceased

to be preferentially located : ﬁ

iv. The respondent shzeallﬂno:;?T { '-.am;thing from the complainants

which is not the‘paﬁ ofit}f"ff__ﬂ"{“_ §®ﬁg’f"&ement The respondent is
also not ehﬁt}éd to claﬁﬁ héld‘lﬁg% charges from the
complamants/allnttees a; ?'ly pomt of tlme even after being part
of the buyens agteemen(c as pr la}w $e£tle;l by hon’ble Supreme

38@3889/2020 decided on

Court ln c_l =s;g;:.EE g ‘._‘

14.12.2020.

43. Complaint stand

l lSpoSed Of -

44. File be conmgned»to l‘egIStl')Z f

V- 5 — CHEAMA—_

(Vijay Kumar Goyal) (Dr. K.K. Khandelwal)
Member Chairman

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 18.02.2022

Order uploaded on 16.03.2022.
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