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i Vatika LimitedRespondent -"-"'i._
i St',.i Aashish ChoPra Advocate

Respondent llePresented I Snrl

through

-^-r^,r x,r I Naresh Kumari and HR Mehta
Proceeding Recorded by I l\al estt r\Lrrrrqr

l-

Proceedings through V'C

------ A"a,,ri.ruy.o,',itii.,t"r,,,-t.,^::"15u*l;5;l1.:I;l':"$-"',liAt::.?-:"trrcrittr\ct'20t6r.tct- SCCLrurr zu L,rw ,\! -'- 
1-UV tt_Le parliamerrt

Act No, 16 of 201t5 Passet 
^ ^^! ^# !

q-iro rraa# i1#, "ffif,:1:tg:ig,,T'" 
*

TheitemslistedatserialNos.4Tto65weretakentogetheraSonfilinllcri
rectification apprications in item listed at serial No' 48, 57, 5B and 65 the atithority

noticed mistake apparent from the record in respect of all the item,s li:;ted today

from No.4 7 t, 65.Therefore, notices for rectification of rnistake apparent rron'r the

record in respect of individual rnatters in t'rese cases we'e sent to botl'r 1-he parties;

and matters r/r'ere lis[ed for hearingtoclay' In these matters' the orclers pronounced

in open colrrt are at variancc y:l;l':^'"::::i ::1'::I::;S;i:ili;ili,:T:i::::'
[:ilffi'[:ffii:]]:f,T.c{'il"r0= otzo2]. and cR No 2071 or 2021 the assuretl

return rerief was granterd to the compraina:nts as annou.ced in the 
'petr 

court- and

also recorded in trie zimni orders but i, r.,re detaired orders, assured retunn plus DPc

relief was *entionecl ,,r4rich need to be considered for rectificationT'amendment as

thesameismista]<eapparentl,romrecorcl,inCRNo.443ofZ}}landCR.No.20Tlof

cR/660 I 2021,, cLl 622 I 2021'

\ inToss ,tzozl, cRl2332l2021''
\ inTr \n lzo21, cR/ LllB12021"

\ 
-n7zs: 

y79?r' ::t,:::Z1:X:,\
cnlaE t I 20Ls, cLl 437 3 I z9?o^'

C,i. 1 ++2, 1 zozt, ctl 437 1 l 70^19'
in/r zois 1zoz1, cR/ 126212021'
-niroos 

1zoz1, cR/ 11551?9?t'

C.i.ttztz,1zozt, ctl 443 12021'

,n* A **a r.mn 'rrt-a 20166T 3{fuftfi {ircqrr 16
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*" 

1s;ured 
rctLrrn [li"f *.o rnnornccct in tnc or)en .,i,,ri il,,r i-lten corrrt brrt in the zimni

i';, ; 5; ; H: i;: :i,,'i;,,l r.: Iwhich need to hp rnnci.t^ -^A c^-- ;i.:, ;fi ::11il y:il. ;::ffi:appafent ffom re".lrd Loo^i-^:-^ --. ;;;;;;;:;';il,:;:ffiil:
As a background to the prersent matter-s, the L.o. of trrethat on r0.rr.2021 the forowirrg assured return maftersi decided :-

Sr.
No.

Assurecl
Relurn

Assurecl
Return

Arr*;,d
Returrr
t',,-..; C: Manish yaiav
Returtr

Assureci
Retum Grrpta

R: Dhruv Dutt
ut-u,:S rq cf,ti raUax 3s

Authority briefed
were listed and

&.4!lrr. Be
(i: Abhijeet

CR,/669,;20^
S.N 60

cR//622//202L
s.N 5s

Assurccl
Return

Assr-rred
Retum
Assured
Retu rn

Not_g: lr,lo_need for rffiComplaint No.
[Serial No. in
the r:ause list
dated
44.0?,.2022)

Rrelief
announcetl

in the
cClurt

Direction in
Proceeding
ofthe day

dated
70.tL.2021

Upoded on
18.77.202t

I)irection in
dctailed

Order dated
t0.77.2(i27

Uploded on
77.r7.2021

Advocates

Part: I

Assu recl
Retunr

Assurecl
Return

c"R/s18/2021 Assured
Return

Assured
Return

Assr-rred
Return

C: Gaurav Ra\trat
R: Venket RaocR/2136 /20li AssLrred

Returr.t
Assured
Return

Assured
Relurn

C: GaLrrav Rawat
R: Venket RaocR/3957 /20ls Assured

Retu rn
Assurr:cl
Rettrrn

Assured
Retu rrr

Assured
Return
Assured
Return

-3e!rL,l1AssureC 
iReturn 
I

AssLrred
RetLrm

Assured
Return

Assured
Re tu ln

Assr-rred
Re tti rn

C: llohan
S ri vastava
R: Venket Rao

cR// 7241/2021

cR/39.+2/2020

DPC +
Assured
Return

C: Abhijeet
Gupta
l{: Anl<ur Be
C: Manish yadav
Ii: Anl<ur B

Return
cR/381o/2020 Assured

Return
cqt./1391/2C21 DPC +

Assu red
Return

Assureol
Return

Assured
Returtr
Assured
Il.eturn

Assured
Return
Assured
Return

cr1/ 6s3 i 2021

1:i y S ? ly{,i I ;"1",i ll?, i,,,X ;:: 1,:, g. l;,i, x=;*,,,, ;;=i -ir -:6::' : --lttFc-n (frftqm arr tuoray 
"tuG,;';;;# H;,fl,#Hj,rt_, *n_,*rrn-a fi +isc E5nr qrfia 20166_1 3rft)G_{q +iunq. to

l

1

2

3

4

6

/

ls
a

itt or complaiUtS-on 10.11.2(
ppal-en_t_ fr q rn lhqJ eeo Id.

Part: 2

rtssrieir--l-,
8

: Srrkhhtr v".t
')

- lL Dtruv Dutt
C: Sukhbir yadav
I{: Dhruv Dutt

Assurerl
Ileturn + I)pC ]

Assurccl

10
Assured
Return

L: Sukhbir yadav
An r'itrthot rtr. conilrt t<eti"rrrt r l)p(l li.: Dhr'uv Duttnder SeC -ion 20 rhr
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Assured
Return + DPC

C: Vir at Tc,mar

R: Ankur Elerry11 cRl23s212021
[s.N 60)

Assured
Return +

Interest on

assured
retLtrtl

Assured
Returt.t

r\ssurerd
Returrt

l2 cR/111 912021

[s.N sB)
Assured
Return +

lnterest ort
assurecl
return

Assured
Return

Assu rr: d

Return

Assr.rred
fts1n111 + DPC

C: Vu'at I onlar
R: Ankur l3err1

13 cRl1t18l20tt1
(s.N s7)

Assured
Return +
lnterest on
assure c1

Assr,rred
Return

Assured
Return

Assr-rred
, gslurn + DPC

C: Virat Tontar
R: Ankur Berry

Assuled
Return

Assured
Return

Assured
Return + DPC

C: Vrrat Tomar
R: Ankur Berry1.4 cRl2331l20'21

(s.N 48)
Assured
Relurn +

lnterest on

assured
retllrn

Assured
Return

Assured
ftstllpn + DPC

C:Abhileet
Gr"rpta

R: i\t'rI<ul Bet'ry

l5 cRl123e lz021-
(s,N s2)

As s urccl
retLtrll

Assured
Return

Assured
Return + DPC

C: F'arvan l(unlar
R: linkur Berry1.6 cRlB'31120t9

ts,N 491

Assured
Return

Assured
Return

Assured
Return

1.7 irll::L nyttxtzo\
(S.N 50'l l

n.ssut-cd I

Retuln I

Assr-rred
Return

Ass,Lrred I

Retu rn 
-f

Assu red
Retu rn

I AssLrred

I RetLu'n + oPc
I L: L,JVlsll DIlurd

I R: .\nkur- Bcrl-v

Part: 3

cRl4.12120)-1 I DPC "

tS.N 54) | Assur e.l

I Return

A'"@
Return I Iletttrlt 

I

C: ChaitanYa
R: llhru'u' Dutt1B

1.9 cr.l 4'371l2t)20
(s.N 47)

DPC +

Ass urecl
Return

Assured
Retttrtt

Assured
Return

DPC +Assured
Return 1

L: -AVISII DIIUI

R: Dl.rrr.rr.'DLttt

20 ctlL?.0s 1202L
(s,N 62)

DPC +

Assured
Return

Assured
Re tlt r tt

As s ured
Ret'urn

DPC + Assured
Ileturn

L: AUIllleel
Gupta
R: Attkttr Berr

21 cRl1.262l2021
[s.N s1)

DPC +

Assured
Relurn

As;sr-rred

Returt't

Ar;sured
Rr:turn

DPC + ASSUTEd

Retttrn
L: ADnllect
GLrpta

R Ankur Berrl'

22 cRl1.66512:.021

[s.N 64)
DPC +

Assurecl
Return

Assured
Rr:tltn't

Ass ured
Returt't IJ.etu rn Rl Anklrr Be rr1'

lissured
Return

DPC + Assured
R e tr,t rtl

C: Abhrieet
G upta
R: Ankur Berry

LJ cr.llt35l"l.021
[s.N 61)

DPC +

Assurei.l
Return

Assured
Retu rt.t

As sured
Iiieturn

DPC + Assured
Return

C:Abhiicet
C upta
Rr Ank.r-rr Berr

24 cRlL'2tzl'2021
[s.N 63)

DPC +

Assur-e I
Relurn

Assured
R ettt rt-t

Part:4

e" in".itv -""titutec1 u,-rder
ACt

q-rivcr lfafrira
8{r{d

=".tir" ZO tf-rtR."l E;tt" (Rtgulation and

Xo. LO of 2016 Pilssed by the Parlianent
$tr ft-str€-l srfi}fiqr, 2616ff urtr 20+- rd-rrd 

'zrfo-d
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25 CRiaa3l'2021
[s.N s3)

DPC +

Assured
Return

Ass;ured
Return

DPC +

Assr.rred
Return

DPC + Assur.ed
lletu rr.t

C: Chaitanya
R: Dhruv Dutt

;.-^i-
L: Daggar
Malhotra
R: Dhruv Dutt

l

i

l

l

I

l

l

I

26 t?.Ri2071/2021

l's.N 59)
DPC +

Assured
Return.

Assured
Retu rn

DPC

+Assured
Return

DPC .r-

Assured
11etr.rrn

I 1,, 
tlrese nratters were scrutinized and put up bcfore the Ar-rthor

I 
reco.r'd rvas noticed in 1g matters outof the 216 matters decidedon 10.i

I :1l 
j,l:,rvcl-rsi,rc on I1,I1.2021. In recording the proceedings and j,.rdgr

I :l,rt,iU: 
has lrappened and also some mistake occurred while editing.

I :::-,,:]".. 
tvho r,s getting/entirled for assurerd rerurn even arrer expiry

both t'c assu.ccr return as rve, as delayed possession charges, wer:e -s(final order.

In item Nos.1,2,3,S and 6 in the abo,rer table, the relief of assr:r
.eturn relie'f was announced and rccorded in the zinrr.ri orclers anc[ als
assured return rvas granted. Similarly, in item Nos. 4 and 7, reiief r

assured rcturn was sought by the complainants and the rerief of assur-er
open court and recorded in the zimni orders ancr arso in the det;rirecjudgn.]ents. But in the judgments listed from serial Nos. g to 17, the rel
thc cornplainants ancr reriefofassured return lvas announced in the cou
the zinrni o.ders but by mistake in the detailerr orclerthe rerief of assur

ln itent Nos. 1B toZ,l in the above tabrle, tl.rc complainants sougl
and reiicf ol'assured return was announced in the court and;llso rer:ord
but by mistarkc in the detailed order, the relief of ass-red return plurs Dp

In itent Nos. 25 and26 in the above table the. complainants s,tugl
assure<.1 retLrrn and in the open court, the relief olassured return \r'/as i
the zimnr o.r;ls15 as welras in the detailed orders, the rerief of I)pc pl,s as
nristakr: has occurred inad'ertentry clue to multipriciry of similar :ase
autho.ity to consider rectification by giving opportunity to the parties ir

rity a.s a ntistal<e ;

1.2021as lisred al:
nent (detailed orr
The arguntents r

ofdue date of pos
rnrchow did not fi

ecl return war; sor
o in the detailed c

rf delayerl posscs
I return only ,6735

I order. T'herer is r

ief olassr-rreci retu
rt and also record
eci return plus Dp

ht relief of DpC an
[ecl accorclingly in
'C was gratrterl.

rt delayecl porises.

lnnounced but by

rsured retrLrn'was
s and Legal Officr
r the nratters.

lpparent from the
rovc and uploaded
lerJ sonte clerical
egarding whether
session, can claim
nd rrention in the

rght and assured
rrder, the relief of
sion charges and
announced in the
10 error in these
rn was sought by
ccl accordingly in
C ."vas granted.

d assured return
the zimni orders

sion charges and ]

,lristake both in I

I

rnentjoned. The 
I

:r- retluested the I

shri Aashish chopra Senior Aclvocate appeared on behalf of respondentin the matters listed at serial N'o.47 to 65 of the cause list fbr today i.e.04.02.2022. He submitted that iterms hsted at serial Nos,48, 49, s0, sz, ss, s6,l;7' 58'60 and 65, the zimni orders as recorcled in the proceeclings ofthe dayby the Authority are in order as the relief of assured return was announced
etnd same has been recorded in trhe zimni orders but in the detailed orders

An '{urtroritv .orr"titrt"a u"ae. s"ctro" zo ,r,i, Ral q"lat"lR9cur"t,,rn ;n D"*i;p,rrc.,tr ni. roTo ..--
Act No. 76 of 2016 passed by tfr" p'*fialr,."1"" '

q-riv-cr lfthrra 3ih tu6*) 3rfita."q-, ,o,o# *., ;;;* zrft_a crft6&r
firrr f,r s-{r( ({Rr crftd zo1oa.r sfi}ft{q risqrr to
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,tr"..*iutrin ii',a a.tryed possession charges have been mentioned which

was even not the relief sought by the complainants,

ln matters mentioned in the above pal'a, only assured return relief was

prayed for by the complainants arnd assured return relief was granted by the

Authority in the open court as has been recorded in the zimni orders of the

proceedings of the day but by mistake ass;ured return and DPC nelief was;

mentioned in the detailed order. No appeal has been filed in these cases as;

confirmed by the counsels present in the respective matters. Accordingly ther

Authorlty clecided to rectify the mistake app;rrent from the record and decidecl

to amend the cietailed order passed by it on 10.11.2021 and uploarled on ther

website of the authority on 11.11 .2021, wlhich was later-on withtlra'uvn orl

having noticed the mrstake and only the relief of assured return is allowed in

these cases. Even though the arguments harre been advanced in res pect of the

jurisdiction of r\uthority to grant assured return as also DPC simultaneously',

the said arguments inadvertently do not find mention in the deta[led order"

However, it is the view of the Authority that DPC cannot be granted if there is

a directiop for grant of assured return ir-r as much as thel' both would stand on

the same parameters/pl2tform and having granted the assured return grant

of DpC would ermount to double jeopardy, l'his inadvertent error callle to the

notice of the Aurthority subsequently rvhen rectification applications have been

filed in sol-ne of the connercted c:rses, notices were issued to the respondent as

I to wny the mistake apparent on the recorcl be not corrected and tl're order be

not amended accorciingly'. Keeping in view'that it is mistake apparent on the

record in as much as being ordr:r announcred in the open court did r-rot grant

DpC whereas in the detailed orders, the same is shown to have been granted

by mistake though inadvertently, The direction of granting DPC and any

findings i1 respect thereof are reqnirecl to be deleted from the detailed order'.

However, in item No.63 the counsel for the respondent submitted th;at

as per provisions of Section 39 of the l\ct, 201,6 where appeal hars been filed

no amendment shall be made in respect of any order against which an appeal

err e"ir,r.,tl';;r"t,t ,t.,1 ";i1", ...tt""r0 tl* .Tft" EsJ-it:-(I:c^:]1t::?'t1 Development) Acr'' 2016

Act No. 16 of 2016 Passeci by the Parliament

q-tira 1iifi-<ra silr fuonrl fitB-qH, 2g16ft uRr 20+ rrftra rrfaa crfu+-{ur

rrra *t iqa aqr{I qrfua 2016q'r 3rfuft{fi q-cqr6- 16
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I has beer, [.fu...a ,rd.. thir li.t. n-.upy oltf,. ,.rt..i- o.a." pirr.a Uy tt.
Tribunall in appeal No.647 of 2:"021 was produced wherein till next daie of
hearing the operation of imprugned order has been stay,ed, Accordingly,
authoritv is not rectifying its orcler in the instant CR No.12 !2 of ZOZL but the
stand of the Authority on having noticed rnistake apparent from t5e record
need to be brought to the notice of the Appellate 'fribunal as rn this case
although the complainant soug,ht relief of DPC and assured return and the
authr:ritv during its proceeding as has been recorded in the proceedings of the
day only allowed assured return but somehow in the cletailed orcler by mistake
DPC and assured return both wetre allowed which is at variance with the orders
pronounced in the open court. The Authority has also taken a consistent stand
that keeping in view the origin and the very basis and foundation of. the DpC
which is; statutory right creatr:d by the Act of 2016 and assured return
emerging from the BBA, out of ttre two only one relief is granted post expiry of
the due date of possession. The arguments advanced in this regard which also
inadvertently did not find mention in the dertailed order in these cases where
assured return and DPC have been simultaneously prayed for but the
authority directed that only assured return or DPC one shall be payable which
is higher and in the interest of the allottee, Accordingly, registry may convey
the viewpoint of the authority to the Appellate Tribunal during next hearing in
the niatter pending before the ,{ppellate Tribunal in appeal titled as Vatika
Limited Versus Vinod Agarwal appeal \o.647 of 2021.

In items listed at serial lrlos.47, s1, 53, s+, sg,61,62 and 64, the
complairaants prayed for relief' of DPC and assurecl return whereas the
authority' in the opell court announced relief of assurecl return as recorded in
the zimnji orders (proceedings of'the rlay) but by mistake in the derailed order
assured return and DPC relief was mentioned except item number mentioned
at serial no'53 and 59' In these l.wo cases, DPC and assurecl return relief was
prayed for by the complainants and the authority announc(:d in open court
relief of ;assured return but bot.h in t're zimni orders as well as in detailed
orders, delayed possession charges and assured return reiief was mentioned.

An A,thoritv constrtuted under sectionrl tr* R..r E"t t"-B.s"r"tr". u,rd
Act No. 16 of t)016 passed by tfie pirliameni

I)evelopment) Act, 20 16

q-vtrcr 1frB-r-ra :it'r fa-orr; irfufi-q-q, zoroff trm 2o+.r+rriT lfd.l
rrra ff :it-E r-<rrn vrft-a 2016ill 3rfuft{rr +ire-qra, to

cift-q'-{ur
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No appeal has been filed in these cases. Accordingly the Authority decided to
rectify the mistake apparent from the record and decided to arnend the
detailed order passed by it on 10.11.2021 arrd uploaded on the website of the
authority on 11.11,.2021 which was later-on ,withdrawn on having noticed the
mistake and only the relief of assured return is allowed in these cases and
include argun'lents on admissibility of eitlher DPC or assured return post
expiry of due date of possession and also to amend zimni orders in item
number mentioned at serial No.53 and 59 beraring CIl No.443 of 202).1 and CR

No.2071 of 2021,.

In all these cases, detailed arguments were heard from both the sides
regarding admissibility of assured return including jurisdiction of the
authority to dec:ide assured return matters arising out of the I3llA and also
admissibility of assured return and/or DPC post expiry of due date of
possession but somehow the arguments re6Jarding admissibility of assured
return or DPC whichever is higher post expiry of due date of possession were
not detailed out in the order. To that extent., the basis of arriving at decision
by the Authority'needs to be adderd in the detailed orders,

In Items liisted at serial No.S5, 56 and 60, Shri Sukhbir Yadav Advocate
on behalf of the complainant stated that he was in concurrence of wh;at has

been submitted by the counsel for the respondent.

In item Nos.4B, 57, 58 and 65 Shri Virat Tomar Aclvocate appeared on

behalf of the complainant. He was also in concurrence with the coun:;el for the

respondent excerpt that the dSSUr€:d return allowed in item Nos.4B and 6li shall
be granted frorrL October 2018 instead of November 2018 as per tlhe record
submitted to ther Authority and arrailable in the case file,

Similarly in item No.59, Ms. Daggar Malhotra Advocate submitted that
the assured return in this matter has been allowed from October 201,8 r,t,hereas

the same should have been allowed as per record at the same rate from March
201,8 uptil September 2018 from which the assured return amount was

reduced.
An Authonty constrtuted under section 20 the Real trstate (Regulation:rnd Development) Act, 201[r

Act No. 16 of 20i6 Passed by the Parliament
q-ds-a 1BB-o-ra 3ik ffflT) rrfrE-:rr, zotodt tmr 20t'3rfrra rfud crfuolvr

$rra ft vq-( rarr qfta 2016s'r 3rfifi*q-{ rcqr6' 16
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In item No.49 Shri Pawan Kumar Advocate appeared on behalf of the
complainant. FIe also concurred with the submissions made by counsel for the
respondent.

In item No.53 and 54, Shri Chaitanya Singhal Advocate insisted that he

has denranded DPC and assur(ld return both, accordingly this rectification
should not be done. The Authority in its detailed order has considered his
view,point and keeping in view that only assured return relief was announced
in the open court, hence rectification is allowed,

The purpose of delayed possession charges after due date of possession is

served on payment of assured return after due date of possession as the same

is to safr:guard the interest of the allottee as his money is continued to be used
by the promoter even after the promised due date is over and in return, he is
paid either the assured return or delayed possession charges whichever is

higher, Accordingly, the authority decides that in cases where assured return
is rerasonable and comparable with the delayed possession charges under
section 1B and assured return irs pa/able even after due dater of possession till
offer of possession/till completion of building [as applicableJ, then the allottee
shall be entitled to assured return or delayed possession charges, whichever is

higher,

The authority directs; the respondent/promoter to pay assured
retu.rn f'rorn the date the payment of assured return has not been paid till offer
of possession/ till completion of building ( as applicable) and declines to offer
drly ?lxrlunt on account of delalzed possession charges as his interest has been
protected by granting assurerd returns till the offer of possession/ till
comple[ion of building ( as applicable) of the allotted unit.'fhe respondent is
directed to pay the outstanding accrued assured return amount till date at the
agrr:ed rate within 90 days from the date of this order after adjustment of
outstanding dues, if any, from the complainant and failing which that amount
worrlcl be payable with interest @ 7 .300/o p.a. till the date of actual realization.
Now, in order to rectify mistake apparent from the record, the final order
10.11.2027 is to be rectified under section 39 of the Act, 20'L6 and taking into
consrderration the provisions of'section1,1,4 reacl with order 47 Rule 1 of CPC,

1908 and the law laid down in cases of K. Ajit Babu v, Union of India, (1997)6

An Authoritl-constituted uncler sectiorL 20 the Real trstate (Regulation and Development) Act,2016
Act No. 16 of 2016 Passed b1.the Parliament

r1{T o 1frfr-rra eik fuor'r1 srfuB-+a, 2o16dl trrr 20fi'rr&rrd zrfo-a crfu6"{ur
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SCC 473, Ajit Kumar Rath v, State of orissa, (1999) 9 SCC 596, stqte of west
Bengal v. Kamol sengupta, (2008)8 scc 672, followed in cases of M/s
Promotional CIub Thru Sh, Keshav Vermta Vs, Chief executive officer,
bearing writ petition no. 56046 of 2073 decided on 13,04,2021 by a
division bench of the hon'ble Allahabad Hi,gh Court and Smt Rajeswari
and ors, v. smt, Mehrunnishan & ors. civil miscellaneous review
application defective no, 86 of 2021" and decided on Ls.o7.zoz1 as the
same is at variance from tl're order recorded in the proceedings of ther day
dated 10.1 1 .202'1 by the authority,

Thus, the proceedings of the clay as well as the final order lO.IlrtLOZ1 are
ordered to be rectjfied under section 39 of the: Act, 201,6 as the genesis of both
the reliefs being the same, one on higher side is being allowecl declirringJ any
other relief.

Necessary recl.ification be made in the final orders dated 10.11.2021,
uploaded on 11.11.2021, It is clarified that the period of appeal and period of
payments of decretal amount shall be counted fronr the date the
amended/rectifir:d orders are uploaded on the website of the Authority

Vijay Kunrar Goy'al
Membcr

Cruw4,--"4'
Dr, KK Khanctelw,al

Chairman
04.02,20',t2
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