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Salvani
Salvani

Greater Complainants

Respondent

de
mar

ain

ent) Act,

Estate (

Chairman
Member

Complainants
Respondent

complain

/allottees

dated 05.02.202L been filed by the

er section 31 of the Real Estate (Regulation

016 (in short, the ActJ read with rule 28 of the

lation and Development) Rules, 2017 (in

) for n of section 11(4)(a) of the Act wherein it

rescribed that the promoter shall be responsible for all

ities and functions as provided under the

..i

rl ;,

has
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A.

2.

ffiHARERA
fficutlUcRAM complaint No. 84 of 202L

provision of Act or Rules and regulations made there under or

to the all as per agreement for sale executed inter se.

detailsUnit and p

The particu of unit ils, sale consideration, the amount paid by

the com ts, date o proposed handing over the possession, delay

period, if any have been etailed in the following tabular form:

"Aloha", Sector 57, Gurugram

4.50 acres

Housing Colony

996 date d 21.03.1996
to 20.03.20ts

ower D6,L4i.}, floor

40 of complaintl

2237 sq. ft.

of complaintl

on link

derati { 60,40,621/-

[as per calculation sheet
dated L3.09.20L7 atpage 67

of complaintl

< 45 ,7 6,95L / -
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S.No Heafls 
*,.-,$$m Information

1. Projer

2. Projer t area

3. Natur

4. DTCP

status

5. Name SltGffivgers Pvt. Ltd." fr dr
6. RERA registration detgils

, i. i

rffiSrtered
7. Unit n ).

8. Unit nteasuring "qh'x
ry'wlBry

9. Date

agreel

rf e:edution, o"f 11pu$ier's
nent

10. Paymr nt ptari i

71,. Total

t2. Total
compl

amount paid by the
rinants
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[as per calculation sheet

dated 73,09.20L7 atpage 67

of complaintl

13. Due

posse

the fle

36 mt

start
tower
locate

this
later

IPage

date of
;sion as pe

t buyer agr
rnths from
lf the cons

in which
d or from t
rgreement

delivery of
r clause 10 of
lement: within
:he date of the
,ruction of the
he said flat is

dS,s

'tl rycrs

03.03.2009

[Note: Due date calculated
from date of execution of
a,greement as the date on
+vhich demand on start of
construction on basement
Jqp ;lgu is 23.o1.2oo6 and
st4*";0,,f construction will
be prior to the same.

fhrtfrdr this date is earlier
::: )4;1,

toii,451s of execution of
FnEl

t4. Occut ration certi

.

: ^^!^ (otyet olptained

T,A
ILdLtr

15. Hand

(Offe " 
d* 

oq.

of possess
r$ffisffi$q
lon for fit-out)

&wfl,'
[page 69 of complaint]

t6. Dela5

poss(

poSSr

13.01

inh
,ssion till
rssion for

.20L7

anding

the 0ffer of
fit-out i.e.,

8 years 6 month 10 days

Facts of the

The complai

rmplaint

nts have the complaint on the following facts:
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(

c)

aJ The gri

Complaint No. 84 of 20ZL

complainants relates to breach of contract,

unfair trade practices and deficiencies in the

mmitted the respondent in regard to flat no. 1401,

tower , measuring approximately super area 2476

(h fter referred to as "flat") bought by the

nts, his hard earned money, in the "Aloha"

to as "complex") complex of the project

tions' ferred to as "proiect") at sector

false pro

services

ises,

14rh fl

square

complai

'Aez

57, Gu Ha

b) The com y, ADTV

Aez I

and

complai

2009 as

eleven I 1)

failed in fferi

The

flat

ndent h

The com

compa

complex in

invited the

pro was made

bvM 2009 i

other co

by their

Pvt. Ltd. (formerly known as

uge amount from gullible

on promising the

eir flat by Jra March

a delay of more than

r, the respondent has

possession of the flat.

conveyance deed of the

resentatives of the

r frahefl and boasted of the

ffiilH.lThe original allottee

area

office and were lavishly entertained, and

to them that the complex would be completed

uding parking, horticulture, parks, club, and

facilities. The original allottee was impressed

and oral representations and ultimately lured

...J,..:.

ver the oosse

ments
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ffiHARERA
ffiGuILTGRAM

d)

eJ

Complaint No. 84 of 2021

,00,000/- booking amount of the flat on 3Oth March

buyers' t, the respondent has fraudulently and

illegally fro the complainants such charges separately

which ttobei rlusive in basic sale price as the maintenance

security b membership charges, common charges,

charges, refighting charges, administration charges,

con cylsinki advance maintenance charges

(6 mon ) etc. b basic nature of the agreement

between e parties.

The res ndent t permission from the

complai ts area from 223L square

feet to (eleven per centum)

increase

the flat.

substantial cost of

the full

and fina 017 is received by the

complai ants wh an increase of more

area of the flat which

is a clear violation of

than el

to pay t
2005.

In the fla

76

in

was a

ultima

eleven

resulted

when th occupatio

section

The

more th 11) years and ten (10) months which has

in the difficulties for the complainants and

many er such Till date, no legitimate possession has not

been over the complainants and they are not even aware

certificate will be received by the respondent.

possession for fit-out without receiving

;th'e I
.t\,*",J
lon o ffit#,ffi&ffi has been derayed by

The ndent has
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co

g)

own

it is

h)

Complaint No. 84 of 202L

the occu cate, thus, putting at stake the lives of the

comp ts, and possession offered is illegal and unlawful

proving

has inte

handing

Further,

mala intention of the respondent. The respondent

tionally ped his liability of timely completion and

over the egitimate possession to the complainants.

respo t has tried to escape his duty to complete the

because even after taking the complete cost

the respo

n of the

of the

those fit-out

The res ndent has

for the mplex

develo

ordinar

present

complai

other

the co

ects, b

the complainants to complete

ondent has already charged.

er siphoned off funds meant

the same for company's

being builder and

bankers or investors

um. However, in the

collected from the

mpany's own good in

respondent, due to which

cogrpleted and failed to getkql cogrpleted and failed to get

#fid&"uth o rities. Presently,occupa n

the occupation

certifi ent, for which the

respon nt moved farce application in 2013. The complex is not

ete as the

respo

rred the complainants.

area es and amenities in the project are not up

made by the respondent at the time of buying

kn

yet com

duty of

illegally

The com

to the co

c amenities and facilities, which were the

to complete, have been fraudulently and

mitments
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the

C.

4.

Relief

The compl

a) Direct

b)

the flat.

are not

building

functio

Sewe

guideli

operatio

the req

power

fulfilled

agreeme

getting

possess

Direct

convey

per cla

Direct

since 3

possessi

from

till the

of the fl t to the co inants.

Page7 of18

Complaint No. 84 of 2027

are ei r not working properly or are defunct. Parks

ned properly. Water seepage & leakage in the

the structure and particularly the basement of

. Club and mming pool are not constructed and made

. Internal roads are pathetic and are non-motor able.

plant and solar lights, as per the government

installed. Firefighting equipment are not

l. Power nerators are not installed as Per

blectricity loads and above all

us, the respondent has not

as per the flat buyer's

isite formalities for

occ a legitimate and lawful

n of the plainants.

a conveyance deed to

/complainants (as

March, 20 9 for failing in offering legitimate and lawful

of the to the complainants, on the amount taken

complai ts at the prescribed rate as per the Act,20L6

ndent the legitimate and lawful possession

are not

is pro
Bt.f;

bydm

,nt& ffi

ti

21

."iponir$,lit't.i $r'l;-iiri.l6tt%ff drr.ry month of delay,
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6. The

e)

5.

d) Direct

areas

respond

ctu

equi t, interna

co

Direct th

super

per cen m (11%)

charged the res

Direct

lakh)

The present

complaint

copy of co

through ema

the complai

delivery of th complai

has been su mi

registry ofth

and the mail boun

Complaint No. 84 of 20Zl

t to complete the construction of common

facilities and amenities like club, lifts,

plants, solar system, electricity, firefighting

roads, gymnasium, parks etc. For the

and unlawfully.

of Rs.1,00,000/- (one

2L and registered as

mplainants have sent

speed post as well as

been submitted by

proof regarding the

made to the respondent,

le in the file. The

the complaint along

and o buyers of the complex.

t to withdraw f cancel/revoke charges on extra

for in in the super area which is around eleven

super area of the flat, as it was

with annexu

The tracking

also sent th notice alo with a copy of the complaint through email

back

also issu fresh noticed to the respondent on new

addresses, b they also returned unclaimed. The tracking for the same

is also ava ,ble in the Lastly, on 03.12.202L the authority before

inst the respondent ordered to issue public

s thfoul

portbf

rnd"the same returned unclaimed.o '- -gl*J-" 
1 r ,

i3 ivailabt6 ih ttre file. Registry has

.l.l- iil i

1. AS per

proceeding -parte

Page I of 18
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notice in the

7.

submit any

to proceed ex

Copies of all

record. Their

decided

the complai

D. ]urisdiction

B. The authori

jurisdiction

below.

D.I. Territo

9. As per noti

Town and

Regulatory A

all purpose

project in q

District,

deal with the

D.II. Subiect

10. The autho

regarding n

provisions

which is to

complainan

E. Findings on relief by the complainants

Page 9 of 18

Complaint No. 84 of 202L

ly per. But despite this the respondent failed to

ly till therefore authority is left with no option but

the respondent.

e relevant documents have been filed and placed on the

is not in dispute. Hence, the complaint can be

on these u isputed documents and submission made by

the au

observed torial as well as subject matter

adjudi laint for the reasons given

4.L2.20L7 issued by

ction of Real Estate

Gurugram District for

In the present case, the

planning area of Gurugram

ffim3|ryitorial 
jurisdiction to

f?AM
has co lete jurisdiction to decide the complaint

obligations by the promoter as per

of the Act leaving aside compensation

adjudicating officer if pursued by the

n-compli

thentici

of

Section 1 (+Xa)

decided the

at a later

is si

iurlsdiction ''
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ffiHARERA
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without

1.2.

E.I. Direct th respon

getting occu

lawful

The respond

occupation

that the appli

authority but

application

the pre-req

obtain OC a

department

Complaint No. 84 of 2021

to complete the requisite formalities for

certificate and offer a legitimate and

the flat to the aggrieved complainants.

t is legally nd to meet the pre-requisites for obtaining

ficate m the competent authority. [t is understood

for was made in the year 20L3 to the competent

ter is unable to get OC may be on account ofso far pro

being t the promoter, not meeting

te for gra t The promoter is duty bound to

d hand after obtaining OC. The

pl

t large number of units

have been possession for fit-outs

. The competent

authority i.e.,

action as per

may take requisite

ryana Chandigarh.

E.II. Direct of common

amenities like club, lifts,

sewe system, electricity,

fire nasium, parks etc.

for the complex.

As the res thaso red possession for fitouts on 13.09.20t7 and

thereafter n valid o of possession has been issued by the

respondent. lso as refl from the LC report dated 28.07.2027 the

finishing with pect to tower D6 are still pending. The

the LC report is reproduced as under: -concluding ragraph o

Page 10 of 18
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13.

14.

Complaint No. 84 of 2027

"The site of 
,

namely " sector-S7, Gurugram being developed

M/s ADTV

that'.

ication Ltd. has been inspected and it is concluded

1. The all the work in the four towers i.e., 83, 84,

85, D5 and over the possession to mostly allottees of
respective Fu the primary works (i,e.., Structure worli brick

works, works, frames, windows) are completed whereas

balance (i.e., flooring, painting, electrical fitting,
of tower D6, are pending. Theworkin commonplumbing intheuni

area for to D5 has completed except out of three lifts only ttuo

' promoter has offered possession of units toIifts have installed.

the the fit, Iar tower.

2. The i, i.e., internals roads,

entrance landscaping, STP and WTP

are works for the swimming
pool and

3. As per of the project and

avoilable certificate/

for the project
site, it is clear

fall under the

definition for registration of
the (Regulation &

Developm n0 ActS

it can

*PS
the LC report that the

plete. Therefore, the

Accordingly,

construction

till date.

that the

authority di

works and

competent a

letter to the llottees.

E.III. Direct

deed

.::i:i:'r:

nenr,.* t!*

thority an

/co

fulr," [r.sh :,otcupaliod,+
a!

pending construction

certificate with the

thereafter, offer a valid and lawful possession

nts.

res ent to prepare and execute a conveyance

convey the title of the flat in favour of the

I'he respond nt/pro is directed to obtain occupation certificate

ty and then make a valid and lawful offer offrom the co petent au

Page 11 of 18
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possession

15.

L6,

months from

t7 of the Act,

E.IV. Direct

extra s

around ,leven

of the

The complai ts in its

dated 17.02. 06 as per

per the BBA

moreover in

with regard

whereas on

said unit is 2

light of the

which shows

unlawful.

that the

E.V. Direct

area is 223L sq. ft.

77 no extra charges

by the respondent

super area of the

earlier super area. [n

documents on record

tharged anything illegal or

of Rs. 1,00,000/-

Complaint No. 84 of 2021

st that tion of conveyance deed be done within 3

valid of possession as per provisions of section

016.

to withdraw/cancel/revoke charges on

area for increase in the super area which is

centum (LLo/o) increase in the super area

as it charged by the respondent illegally and

lly.

annexed letter of allotment

area is 223t sq. ft. Further as

dated

incu

The complai

reliefs. The a thority is the view that it is important to understand

that the Act clearly p interest and compensation as separate

entitlement/

compensatio

ts whi :h the allottee can claim. For claiming

under ons 12, t4, LB and section 19 of the Act, the

complainan may file a parate complaint before Adjudicating Officer

section 71 of the Act and rule 29 of the rules.

I*t E;s :1
:i; :

ensatioh in the above-mentioned

under sectio 31 read

Page1.2 of 18

by thb'(orfiplainflrtte



L7.

18.

1,9.

HARERA
GUl?UGl?AM

E.VI. Direct respo to pay interest for every month of

delay, si 3"d 2009, for failing in offering legitimate

of the flat to the complainants, at the

prescri rate per the Act, 2Ot6 till the respondent

mate and lawful possession of the flat to

the conr

In the presenl: mplain the complainants intend to continue with the

project and is ing del on charges as provided under the

proviso to B[1) proviso reads as under:

"Section 78: Return

18(1). tf the
aportment,,

to give possession of an

Provided tha withdraw from the

project, he month of delay,
be prescribed."

Clause 10 of the ment) provides for

handing over o elow: -

"70 scil, PREMISES:

The
"to 

be delivered by the Company

to the A of the start of the
located or from the

execution of to force majeure

t to comment on the preset possession clause

the possession has been subjected to all kinds

of this agreement and application, and the

in default under any provisions of this

Complaint No. 84 of 20ZL

and la

hand the I

n 1B[1J

till the handi

circ
and on recei
charges due
Payment I'la
to its @Rs

mittedbeyond the
payment of l, 'ment allottee."

At the outset, it is rel

rall;paymsnts punctual$ as per agreed terms
payment, of$he \qsp.:'iale price and other
'fo the Aau'Af pitisission according to the

orb

applica to the Allottee. The company would pay penalty
'- per sq. ft. per month for handing over the flat

as stated herein above subiect to punctual

ofthe agreent

of terms and

complainants

twherei

ndition

..llsrff +i i1.l ;,,:i:q}\

allottee doe$llnst in
d :.."

v thl$bronofCr, ifiter
^ -^^^^^^l^- ^+ -,,-hr possession, at such

agrHementi(insh
ri I

of the sa

ot bei

Page 13 of 18
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agreement

documen

clause and i

uncertain bu

the allottee

formalities a

may make

and the

meaning. Th

by the pro

subject unit

in possession

his dominan

agreement

dotted lines.

20. Admissibil

interest: P

intend to wi

interest for

such rate as

15 of the rul

Rule 15.
and
(1) For
(4) and
State

Complaint No. 84 of 202t

d

docu

mitmen

incorpo

isj

with all provisions, formalities and

nasp ibed by the promoters. The drafting of this

of such conditions are not only vague and

soh loaded in favor of the promoters and against

eve single default by the allottee in fulfilling

tations etc. as prescribed by the promoters

clause irrelevant for the purpose of allottee

ing over possession loses its

in the flat buyer agreement

ility towards timely delivery of

right accruing after delay

o'"wl[r*
erv,rpQ:it}i

e$$,kll bgpaid, by the promoters,

tffiover of possession, at

ffi$ ffiryffi{V?rescribed 
under rure

s been reproducecl as uncler:

ofinterest- [Proviso to section 72, section 78
(4) subsection (7) of section 791

purpose of to section 72; section 78; and sub-sections
of section 7 the "interest at the rate prescribed" shall be the
of India hig marginal cost of lending rate +20t6;

Provided tn case State Bank of India marginal cost of lending rate

to

Th builder has misused

ievous clause in the

but to sign on the

at prescribed rate of

so to where an allottee does not

in use, it be replaced by such benchmork lending rates
'ndia may fix from time to time for lending to the

Ru

(MCLR) is
which the
general

Bank

Page 14 of 18



22.

21.

23.

24.

ffiHARERA
#-dunuennrrr

on date i.e.,

interest will

The definitio

provides tha

promoter, in

the pro

relevant

Complaint No. 84 of 202t

The legislatu in its in the subordinate legislation under the

provision of le 15 rules, has determined the prescribed rate of

interest. The rate of terest so determined by the legislature, is

reasonable if the rule is followed to award the interest, it will

all the cases.ensure unifo practi

Consequen ,os site of the State Bank of India i.e.,

the cost of lending rate (in sho( MCLR) as

, the prescribed rate of

t. : , ., ..1
le to pay-.thq all

"(za) "in
allottee,

(i) the ra of i,

case of
shall be

2.OL.20 is 7"

margi r ate +2o/o i.e., 9 .300/0.

of term'li under section Z(za) of theAct

the from the allottee by the

rate of interest which

case of default. The

the promoter or the

the

-Ft by the promoter, in
which the promotershall

to
(ii) the in shall be from the
date the
amount
payable
defaults

till the date the
illiifgea, and the interest

Therefore, i rest on delay payments from the complainants shall

prescribed rate i.e., 9.3oo/o by the

respondent/ romoter hich is the same as is being granted to the

complainan in case of ayed possession charges.

On consid n of the uments available on record and submissions

made contra' tion of provisions of the Act, the authority is

ent is in contravention of the section 11[a)(a)

the Bwrrtthe date the allottee
l*Mbou;',

be cha at the

25.

satisfied respon

Page 15 of 18
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26. Considering

date of

amenities

physical

complain

physical

the p

offering p

of the Act by

agreement.

L3.09.20L7

by the res

28.07.202L

pending.

03.03.2006

of execution

w.e.f. 03.03.2

one side are

possession

certainly en

section 18 (1

which he h

given phys

on the basis

valid offer of

as per their

Complaint No. 84 of 20Zl

ha over possession by the due date as per the

ere ndent has offered possession for fit outs on

no valid offer of possession has been issued

as reflected from the LC report dated

works with respect to tower D6 are still

entioned facts, the authority calculated due

rdi 10 of the agreement dated

of start of construction or date

, the authority allows DPC

on where allottees on

ite infrastructure and

name of legallyvalid

n over the physical

the counsel for the

on. The allottee is

charges under proviso to

on which he has taken

t of the property for

pf6mptpt.'Althgilgh the promoter has

l;;.:"' ;l$ ri;.f rad physical po ssession

for -out possession which may not be the legally

on without obtaining occupation certificate. Both

the al ttee have acted not as per the spirit of law but

ience. The promoter is liable for action for

n without obtaining OC and allottee cannot

t of delay possession charges beyond the time

6mo

.lt

be allowed

Page 16 of 18
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p

physical

moter

r hand

non-(

iii. The

Complaint No. 84 of 202L

n. Accordingly, it is the failure of the

fulfil its obligations and responsibilities as per

the possession within the stipulated period.

of the mandate contained in section

to section 18(1) of the Act on the part of the

As such the allottee shall be paid, by the

month of delay from due date of possession

the physical possession of the

rate i.e., 9.30 o/o p.a. as per

with rule 15 of the rules.

issue the following

re compliance of

nctions entrusted to

at the prescribed rate

from the due date of

on certificate from

ty and then make a valid and lawful offer of

execution of conveyance deed be done

from the valid offer of possession as per

n L7 of the Act, 2016.

are directed to pay outstanding dues, if any,

he has taken

respondent/

the agree

Accordingly,

11(aJ(a)

respondent i

promoter, i for

i.e.,03.03.20

said unit i.e

I the

.09.2

proviso to n 18(

F. Directions

27. Hence, the

directions

obligations

the authori

The

of9
p

po

The

the co

"of delay from the due date of

ffiffi*ing over the physical

w*zutl*

au

n post

months

ons ofser

mplainan

after justment interest for the delayed period.

Page 17 of 18
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28.

29.

(Viiay

ffiHARERA
ffiGuIUGRAM

iv. The ofi
pro in

rate

rate

of default shall be charged at the prescribed

30o/o respondents/promoters which is the same

ch the promoters shall be liable to pay the
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