
ffiHARER* 3I

ffi GuRuennu 6r

*-t

RYANA REAt ESTATE REGULATORY AUTHORITY
RUGRAM

urun Sdrer frf+qrro srkowl Twlrq

Haryana rqr fr.sE-q.fr. fr^.rrr ff frl+a arfs qt.arr fR-qrsn

PROCEE INGS OF THE DAY I 5

Day and Date Wednesday and 1201.2022

Complaint No. .-/r-l^,
ADTV Communication Pvt Ltd

Complainant f P Savlani

Represented through Shri Rishabh fain Advocate

Respondent ADTV Communication Pvt Ltd

Respondent Represented None for the respondent

Last date ofhearing 03.t2,2021

Proceeding Recorded by Naresh Kumari and HR Mehta

Pror

The present complainl
has not been rece ived till date

Succinct facts of the case as D€

:eedings through V.C

has been received on 05.02.2021and the reply

r complaint and reply are as under:

Sr.
No.

Particulars Details

1. Name of the proiect Aloha, Sector 57, Gurugram, Haryana I

2. Unit no. 1401, Tower- D6, L4th floor

lqnlp4lg !Ap,1ge aQ of complaintl

3. Super Area ??!r sqJ! 
I

4. Date of execution
agreement

buyer's 03.03,2006

[annexure 02, page 38 of complaint

5. Possession clause as p

buyer's agreement
rr builder 70

- 

An A"*..it), 
"o"".tituteo 

u"a". ""4Act No. l

t-dvo (Eft{lra rit{ ft
srra frt +ir

s) 3rfrfi{{, 2016+I qRr 20fi r{-rrd afa-a crfu6-{qr

tr<m mft-a 20166r Jfrfrrnr {iEqrfi 16



ffiHARERpT
fficuRuennu
New PWD Rest House, Civil Lines, Gurugram,

An Authority constituted under sect:
Act No. 1

t(-xvfl (Rfr{ffn 3it{

srra fi
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GRAM

rpvrcr frftqrrro

aqt fr, $. fr",rs

03.03.2009

INote: Due date calculated from date
of execution of agreement as the date
on which demand on start of
construction on basement roof slab is
23.01.2006 and start of construction
will be prior to the same. Further this
date is earlier to date of execution of
BBA

\ 60,40,621/-

< 45,7 6,851, /-

n 20 the Real Estate (Regulation a"d D."etop-."t) A.t, 20l6
of2016 Passed by rhe Parliament

rfuf*rq, 2016fI lIRr 20i'3rtrrrd zrfua crfur.{ur

The possession of the said premises is
likely to be delivered by the Company to
the Allottee within 36 months from the
date of the start of the construction of
the tower in which the said flat is
located or from the execution of this
agreementwhichever is later, subject to
force majeure circumstences, & on receipt
of all payments punctually as per agreed
terms and on receipt of complete poyment
of the basic sqle price and other charges
due and payable up to the date of
possession according to the Payment Plan
applicable to the Allottee. The compony
would pay penolty to its customers @ Rs
5/- per sq,ft, per month for handing over
the flat beyond the committed period as
stated herein above subject to punctual
payment of installment the allottee.

IEmphasis supplied)

44 of complaint

Due date ofpossession

Total consideration as per
sheet dated "]13.09.201.7 at
complaint

lculation

Total amount paid
complainant as per calcu
dated Bfiq.z1tz at pa
complaint

qam wft-a 201661 3rfufrTq dE-qrfi i6

Dl
Rft-n FR-qMI



Lines, Gurugram

Not yet obtained

13.09.2077

annexure 04, page 68 of complaint

Note: The prese

complaint no. B
complaint along
The tracking repo

A of the complai
with annexures

complainant as a

with a copy of the
same returned u

the file. Registry

through email an

The registry also

they also returne
file.

Lastly, on 03.12

respondent orde

this the responde

with no option b

The complainant

1. Direct the
getting the
possession

The respon
obtaining
understood

Handing

ion for fit

t complain
of 2021.
ith annexu

of the sam

t. The proo
made to
ailable in th
complaint a

imed. Th

has also se

the mail

sued fresh

unclaimed.

021 the au

to issue

t fails to su

t to proceed

s seeking

ndent
ccupation
the flat to

ent is I

pation
hat the a
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was filed on 05.02.2O2L and registered as

per the registry, complainant has sent copy of
through speed post as well as through email.

has been submitted by the complainant at page

regarding the delivery of the complaint along
respondent, has been submitted by the

file. The registry of the authority sent a notice
ong with annexures through speed post and the
tracking report of the speed post is available in

t the notice along with a copy of the complaint
bounced back.

oticed to the respondent on new addresses, but
tracking for the same is also available in the

ority before proceeding ex-parte against the
blic notice in the daily newspaper. But despite

mit any reply till date therefore authority is left
ex-parte against the respondent.

following reliefs:

to complete the requisite formalities for
rtificate and offer a legitimate and lawful
e aggrieved complainant.

lly bound to meet the pre-requisites for
ficate from the competent authority. It is

lication for OC was made in the year 2013 to
under sec n 20 the Real Estate (Regulation and Development) Act, 2016

of 2016 Passed by the ParliamentAct No. 1

yfufrqr, 2016fI trrr 20+ srfrra aka crfufi-{ur
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ffiHARERA
ffi GURuennM
New PWD Rest House, Civil Lines, Gurugram

so tar promoter is unable may
be on account of appli tion not being complete, dues against the
promoter, not meeting
promoter is duty bound
after obtaining OC. The

the pre-requisite for grant of OC etc. The
obtain OC and hand over possession only

epartment may take cognizance of the fact
that large number of u its have been given physical possession by
offering possession for fi -outs without actually obtaining occupation
certificate.The comp t authority i.e. Director, Town and Country
Planning may take requ site action as per law. Copy be endorsed to

rh.DTCP, Haryana Chandi

Direct the respondent complete the construction of common areas
and amenities like club, lifts, sewerage

system, electricity, firefighting equipment,
infrastructural facili
treatment plants, solar
internal roads, gymnasi
buyers of the complex.

m, parks etc. for the complainant and other

As the respondent has o red possession for fit-outs on 13.09.201.7 and

possession has been issued by the respondent.thereafter no lvalid offer o

Also as reflected from the LC report dated 28.07.2021 the finishing works

with respect to tower D6 a still pending. The concluding paragraph of the

LC report is reproduced under: -

"The site of project namely
ADTV Communication Pvt.

loha" sector-57, Gurugram being developed M/s
td. has been inspected and it is concluded that.

1. The promoter has co 'ted oll the work in the four towers i.e., 83, 84, 85,
DS towers and handed the possession to mostly allottees of respective
towers. Fur"ther the pri ry works (ie., Structure work, brick works, plaster
works, door frames, w
works (i.e., flooring, pai
tower D6, are pending.

ws) are completed whereas balance finishing
ing, electricalfitting, plumbing etc.) in the units of

work in common area for tower D6 has been
completed except out of lifts only two lifts have been installed. The
promoter fas offered on of units to the allottees on the fit-out bqsis
in this particular tower.

An Authority con$tituted under sectl
Act No. I

20 the Real Estate (Regulation and Development) Act, 20 16
of 2016 Passed by the Parliament
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New PWD Rest House, Civil Lines, Gurugram

e works tn tne proJects t.e., tnternats roqos,

boundary wall,landscaping, STP and WTP areentrance gate,
completed and are ope onal. Further the works for the swimming pool

and clubhouse are
3. As per the information furnished by the residents of the proiect and

available on the websi of DTCP, Haryana no occupation certificote/
been received by the promoter for the proiect tillco mpletion certificate

date. Furtker as per sta s of the project recorded from site, it is clear that
Therefore, the proiects fall under the definition ofthe project is incomplete.

ongoing project and the ter is liable for registration of the project

under the section 3 of
2076."

Real Estate (Regulation & Development) Act,

Accordingly, it can be inte

works of the tower are stil
reted from the LC report that the construction

incomplete. Therefore, the authority directs the

respondent to comPlete

for a fresh occuPation

thereafter, offer a valid a

e pending construction works and then apply

rtificate with the competent authority and

d lawful possession letter to the allottee.

3. Direct the resPondent
3.d March 2009, for

pay interest for every month of delay, since

on which he has taken Ph
fruit of the propertY for
Although the promoter
accepted physical possess

An Authority constituted under
Act

t-{Tfl (f{fi'{x-a 3ih

rrra fr

ANA REAL ESTATE REGULATORY AUTHORITY

n one side is demanding completion of all
and amenities and then offer physical
legally valid physical possession whereas he

which he has invested with the promoter.
s given physical possession and allottee has

on on the basis of offer for fit-out possession

16 of 2016 Passed by the Pa.rliament
rfuftqr, 2016f,I URI 20i' rd-rrd zrka clft-fi-{sl

failing in offering legitimate and lawful

possession of the flat to .he complainant, at the prescribed rate as per

the Act, 2016 till the re ndent handovers the legitimate and lawful

possession of the flat to the complainant.

Considering the above-ment oned facts, the authority calculated due date of

possession according to cla 10 of the agreement dated 03.03.2006 i'e., 36

months from the date of ex

Therefore, the authoritY all
situation where allottee

ution or start of construction whichever is later'
DPC w.e.f. 03.03.2009. It is a very interesting

requisite infrastructure
possession in the name of
has already taken over e physical possession on 13.09.2OL7 as

confirmed by the counsel r the complainant although offer was for fit-
out possession. The a is certainly entitled for delayed possession

charges under proviso to on 18 (1) of the Act but only upto the date
cal possession and allottee is enioying the

Haryana reT ff.3dc.{S Eanq zrr frfus arf,s

qcnr wtra 2016-1 3rfuf{a dEqi6' 16

?al
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may not be the lega ot possesslon
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occupation certificate. Both
as per the spirit of law but

super area for increase
centum (Lto/a) in crease
by the respondent illega
The complainant in its co

17.02.2006 as per which
BBA dated 03.03.2006 al

calculation sheet dated

increase in area has bee,

dated 13.09.201.7 at page

which is 11% more of
mentioned facts, there is

reliefs. The a$thority is o

the Act has clearly pro

Act No.
,I+.iva tEft"rra $r.

cR? ft r

zdzl

ning
e promoter and the allottee have acted not
per their own convenience. The promoter

n the super area which is around eleven per
n the super area of the flat, as it was charged
ly and unlawfully.
plaint have annexed letter of allotment dated

super area is 2231sq. ft. Further as per the
, the super area is 2231 sq. ft. moreover in the

3.09.20L7 no extra charges with regard to
charged by the respondent whereas on letter
0, the super area of the said unit is 247 6 sq. feet

he earlier super area. In light of the above-

no documents on record which shows that the

the view that it is important to understand that
'ided interest and compensation as separate

is liable for action for offerir
and allottee cannot be all

physical possession without obtaining OC

wed to take benefit of delay possession
charges beyond the time he has taken physical possession.

Direct the respondent t prepare and execute a conveyance deed to
in favour of the allottee/complainant.convey the title of the

The respondent/promote is directed to obtain occupation certificate from
and then make a valid and lawful offer ofthe competent authority

possession post that exe tion of conveyance deed be done within 3

months from the valid
L7 of the Act,20t6.

r of possession a per the provisions of section

Direct the respondent withdraw / cancel/revoke charges on extra

respondent has not cha d anything illegal or unlawful.
pay legal expenses of Rs. 1,00,000/- incurredDirect the respondent

by the complainant.
The complainants are cl iming compensation in the above-mentioned

entitlement/rights whi the allottee can claim. For claiming

An Authority con$tituted under sect 20 the Real Estate (Regulation and Development) Act, 2016
of 2O16 Passed by the Parliament

) 3{fufr{q, 2016fr qrr 20* rd-rrd qfua wfrq,ror
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Act No. 16

Haryana ;fqI fr.BEe.*. frrrrc ,16 frfufr

complainants
under section

The matter stand
registry.

Vijay Kdar G

ns T'L,T4,TB and sffithe
complaint before Adjudicating Officer

section 7I of the Act and rule 29 of the rules.

Detailed order will follow. File be consigned to

KK Khandelwal
Chairman

12.0L.2022

y file a
L read wi

disposed o

An Authority
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