HARERA

2 GURUGRAM Complaint No, 3441 of 2020
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. : 3441 of 2020
Firstdate of hearing:  23.12.2020
Date of decision : 23.12.2021

Antriksh Heights Flat Buyers Association
(Through Sh, Himanshu Sharma, Secretary

and Sh. Amar Nath Mishra)

Registration no. HR-018-2016-02700  dated
26.07.2016 wunder Haryana Registration and
Regulation of Societies Act, 2012578 F
Regd. Office: AG-1601, Antriksh Helghts, "
Sector 84, Gurugram, Haryana. it

Complainant

Regd. office: 301, 3 floar,

NMD-2, Netaji Subhas|
New Delhi- 110034.
Corporate office: BN §

- Respondent
Shalimar Bagh, New DelR

CORAM:
Dr. K.K. Khandelwal
Shri Vijay Kumar Goy

wuaver JARERA
Shri K.K. Kohli and Ars h Adv s for the complainant
Shri Shankar Wig FLJTQ U G R te for the respondent

ORDER

Chairman
Member

1. The present complaint dated 13.10.2020 has been filed by the
complainant in Form CRA under section 31 of the Real Estate
(Regulation and Development) Act. 2016 (in short, the Act) read with
rule 28 of the Haryana Real Estate (Regulation and Development)
Rules, 2017 (in short, the Rules) for violation of section 11(4)(a) of the
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Act wherein it is inter alia prescribed that the promoter shall be
responsible for all obligations, responsibilities and functions to the
allottee as per the agreement for sale executed inter se them and
section 14(3) of the Act wherein it is inter alia prescribed that in case
of any structural defect or any other defect in workmanship, quality or

provision of services or any other obligations of the promoter as per
the agreement for sale relating to such development is brought to the

notice of the promoter uﬂﬂliﬁr:__g period of five years by the allottee
- g % = -\"-
of

from the date of handing o ;fi*:.' o, it is shall be the duty of the

s without further charge, within thirty

Validity status 13.06.2018
Licensee details Reliable Realtech Pvt. Ltd.
5. Total no. of towers in| 13 towers
the project
6. | Occupation certificate | OC received dated 19.05.2016 for
details tower,/block-
# AF (ground floor to 17 floor)

# AG {ground floor to 9 floor)
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¥ AH (ground floor to 7 floor)

# Al (ground floor to 9t floor)

* Al (ground floor to 9t floor)

» AL (ground floor to 18% floor)
» EWS (ground floor to 10t floor)

0C received dated 14.10.2016 for
tower /block-

# AE (ground + 15Tfloor to 19 floor)
# AG (10* floor to 19t floor)

# AH (8™ floor to 19 floor)

- "Fl"!.&.‘! fated 21.09.2020 for

i G U R @m fioor to 19 floor)

AB [ground floor to 19t floor)

AC (ground floor to 184 floor)

AD [ground floor to 19 floor)

AE (ground floor to 19% floor)

AK (ground fioor to 18 floor)
AM (ground floor to 19 floor)
EWS block (ground floor to 10
floor)

2 no's Convenlent Shopping
Type- 1 (ground only)
Community Building (ground floor to

¥ YYYYYYY
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‘ 1= floor) —‘

9. | HRERA registered/ not | Not registered i1 '
registered ‘

10. | Antriksh  Heights Flat | Registered vide no. HR-018-2016-
Buyers Association | 02700 dated 26.07.2016 under Haryana |
Complainant herein Registration and Regulation of Societies |
(Through Sh. Himanshu | Act 2012 !
Sharma, Secretary and Sh.
Amar Nath Mishra)

11. | Total number of membedis{ embers
in  the  complain 1 [page 11 of complaint]
assoclation

12. | Number of membefs . )
have filed the ipraséntiTPagensband 161 of complaint]
complaint e A

complaint; -

g/ submissions in the

The complainant sroject "Antriksh Heights” is

being devel iable Realtech Pvt. Ltd.
and its MSHEAR nt Realtech Pvt. Ltd.
[hereinaﬁer@MMM approved under the
DTCP license no. 123 of 2008 valid up to 13.06.2020 issued by
Director General, Town and Country Planning, Chandigarh,
Government of Haryana.The said license has not yet heen
renewed till date of filing of this complaint. The respondent has

received occupation certificate vide endorsement no. ZP-

451/SD(BS)/2016/9988 dated 19.05.2016 (in respect of
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following towers-Tower AF 70 units; Tower AG 40 units; Tower
AH 64 units; Tower Al 40 units; Tower A] 40 units; Tower AL 76
units; EWS 106 units) and vide endorsement no. ZP-
451 /5D(BS)/2016/22269 dated 14.10.2016 (in respect Tower AE
79 units; Tower AG 40 units; Tower AH 96 units; Tower Al 40

units and Tower A] 40 units). Unfortunately, the following units

are yet to get the occu -.-- .certificates in the complex- Tower
i '1.'. -lil'l

w i i |
e ,t-,.-.,.;-:.l‘_,_ i

80 Units; Tower AC - 74 units; Tower

5y
o4

AD - 80 units; TowerAE - 40 Units.Balance: Tower AK - 71 units;

That the A
authorized o
builder for

ceed legally against the
construction, expired

RERA, status of EDC/IDC
payment, r:n H :ﬁ:ﬁ Iiﬁuﬂs like utilities, club,
parks, roads, car in advance, HVAT

and many ut@ trﬁmh Heights and

license, non-registre

to take legal course of action to make the builder responsible and
legally bound to carry out full swing construction at site without
any further delay as project is already behind schedule, ask
builder to pay delayed payment charges to the members of the

association, as per the law prevalent on date.
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i.iiq-

Iv.

Those 68 members of the complainant association has filed the
present complaint (list of members is annexed herewith]), The
members of complainant association purchased their respective
apartments in the said project during the period from June 2008
onwards. The members of the complainant association started
making payments from June 2008 onwards. The members signed

the buyers' agreement :.:.: arein at clause no. 11, it was specified

't ade within three years from the

ation which would be around

the bills mﬁ H{Rﬂ
That the respo J onwards started offering
the pnssess[g::.b AMS of the complainant

association, though the same was illegal as without obtaining the

occupation certificate the possession of the unit cannot be offered
by the respondent.

The complainant association sent an email dated 23.05.2016 to
the respondent raising several issues such as delay in possession,

club facility issue, no water supply, no proper road connectivity,
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vi

etc. The members of the association sent a letter dated
08.06.2016 to the Deputy Commissioner, Gurugram raising the
concern that the 60% to 70% of project Is still under construction
and respondent vide letter dated 28.03.2016, offered the
possession of the unit. The Deputy Commissioner-Cum-Chairman

sent a |etter dated 17.06.2016 to DTP (Planning), Gurugram and a

copy was marked to Segref: %. of association Sh. Himanshu

taken as per law.

That many H‘nﬁ REJ ﬁ: association, despite
having paid F_l:\?ns derable amount ranging from 90% to 95% of
the mmen@umgmunder the agreement

to sell, have not been delivered the possession of the apartment

as per the delivery schedule provided in the agreement The
respondent always kept the members of the complainant
association in dark about the construction of the units for which

deemed OC was being claimed by the respondent and the
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vil.

viii,

respondent did not leave any stone unturned to extract money
from the members of the complainant association.

That M/s Reliable Realtech Private Ltd, the respondent, had
started telling the members of the complainant association, that
the respondent has submitted an application complete in all
respects, for grant of an occupation certificate for all the units/
towers (license no. 123 '1" 14, U&EDUB} in Sector B4, Manesar

ed to have been granted,

hence it is nt to take any formal
ucmpaﬁnn%ﬁ of the units can now be
given after C[LJB uﬁR the delivery period
committed.

That a joint meeting was again held between the allottees and
four members from the respondent including Shri Rakesh Yadav,

director of the respondent who signed at serial no. 37 of the

attendance sheet wherein at para one, it has been agreed in the
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ix.

xl,

joint meeting that "OC or project completion” will be provided
within 3 months from 24.08.2019.

The members of the association then, followed up with the Fire
Department to know if the respondent has ever applied for the
NOC for the Tower AA to AM and was informed by the office of

the Assistant Divisional Fire Officer, Sector 29, Fire Station,

reply, it was stated e office record, colonizer has
applied fu ted 05.122019 and
deﬁc:enrjes werE con B\ﬁﬁﬁéﬂn 15.01.2020 within
sixty days. S 4:.1'.'].[4] of Haryana

Building Code - 2017 and colonizer has not made the compliance
till date,

The complainant In support of its contention has put reliance on
Dr. B.l. Wadhera vs Govt. of NCT of Delhi and Ors. dated 29 May
2003 wherein it was held that no person can occupy or permit

any one to occupy any building or use or permit to be used a
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xil.

xiii,

Xiv.

building or part thereof to any one until occupation certificate has
been issued.

That the members of the complainant association, who are
approaching this authority with their grievances are of three
different categories as mentioned hereunder:

i. Those who have been delivered the possession of the units
patie certificate has been obtained by

ii. the possession of the units

ificate has not been obtained
iil. \the possession as the
jeen obtained by the

That the projec Haryana Real Estate
Regulatory Autho last four years and hence,
the necessa E:R-ﬁun the Respondent as
per section m

That there are

per occupation certificate dated 19.05.2016 & 14.10.2016 in RCC
columns, basement roof beams, major cracks in basement slabs,
etc. Therefore, it is very important to get a structural audit of the
entire construction done, which includes those for which the OC
has been received and for those for which the OC is yet to be

recelved.
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xv. The respondent is asking for 12 months of advance maintenance

charges amounting from the members of complainant association
who have been given the possession in towers for which the OC
has not been received. The offer of possession Is not a valid offer

of possession, even though the possession has been taken by

many of the members.

ed in the entire complex.

and outer surface. GST on

parking charges is Q00 ve bay is mandatory) and open
car parking HsAﬁ* ME basements and the
open areas are a HR E common area and hence the
basement gl Ider for the allottees

qualifies as the basement or parking areas which are included in
the definition of common areas and facilities in Haryana
Apartment Ownership Act, 1983. In Nehal chand Lalooch and P.
Ltd. Versus Panchali Co-op. Housing Society Ltd. (2010) 9 SCC 536
it was held that the basement is included in the definition of

common areas and facilities as given in Section 3(f) of the
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Xviil.

Haryana Apartment Ownership Act, 1983. The parking areas
are also expressly included in the definition of common areas and
facilities. The basement would mean every basement provided in
a multi-storied building irrespective of the use to which the
basement is put.

Regarding the external development charge/internal

development charge [EDC, a specific provision has been

'|'r.: - f “s agreement by incorporating a

As per the provisions of the

appruprlate R K&Eﬁﬁ parate the demands
being made nn account o asis of calculating of

1DC has nnl: nt s association and

this should also be mnveyed by the respondent to the members of
the complainant’s association. Accordingly, the due payable EDC
charges as per the calculation should be paid by the members of
the complainant association to the respondent for paying to the

State Government Authorities.
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XIX.

The complainant submitted that a community centre is provided
to them and not a club, hence collection of Rs. 50,000/- towards
the club charges is illegal, The club does not find any mention in
any of the approvals granted by the Directorate of Town and
Country Planning, Haryana and hence there is no club in the

residential complex called Antriksh Heights. The respondent has

50,000/- to each me complainant association plus
stamp duty beside the day the respondent has
taken the mg of the complainant
association.

A sum of R ﬁz to iely has been charged
from the mem ssogiation for all the units,

others in terms of T itlordnd ther is absolutely no difference
between thed! u Ve charged PLC and the
units which MH would therefore be
noticed Lhatga Mﬁ%r unit and since there
are only four units in each corner of the floor and hence, all the
units are corner units and hence where is the advantage that one
has in terms of location over the other. There is none and hence
the PLC should not be charged.

That the buyers' agreement was one sided and many of the

conditions were favouring the builder and none to the buyer and
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Reply by the respon
The respondent
complaint on thel

I

it is pertinent to note that while under clause 14 (b) of the buyer’s
agreement, upon delay of payment hy the allottee, the respmllldent
can charge 18% simple interest per annum. It is submitted that
this clause is totally unjust, arbitrary and amounts to unfair trade
practice as held by the Hon'ble NCDRC in the case titled as Shri
Satish Kumar Pandey Anr. v/s M/s Unitech Ltd. (14.07.2015) as

also in the judgment of Hen'ble Supreme Court in Neelkamal

Realtors Suburban P
2017).

That the
comprising
parts of six and*hal

of directors i.e, Jai B

Jai Ehagwﬁﬁa Bvalaped AF, s, AH, AL AJ, AL & half
portion o é i s and Rajbir Singh Goyat group has
developed LJK% ADy AR AM & |

Complainants no. 1 to 35 of the present complaint are from the

glf portion of tower AE.

towers belonging to the portion of Jai Bhagwan group. Hence the
present reply is being filed qua the complaint of the
complainants no, 1 to 35 in the present complaint, Shri Amit
Goel is the authorized representative of the respondent (Jai
Bhagwan group) vide a separate resolution to file the present
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i,

iii.

reply and to do other related acts in the above noted case and
hence, competent to file the present reply.

That the possession of the flats in question had been offered to
the complainants no. 1 to 35 long back and possession has been
admittedly handed over to them after mutually settling all the
issues in respect of their flats and now the present complaint has
heen filed with malafide intentions and ulterior motives. Hence,
the complaint is liable to he

22013 the respondent
Ttificate to the Director

-: or Northern Periphery

way which got stucked d land litigation and could not
be dmlnﬁ A e, GO a/Haryana Urban
Developm ently, the Dwarka
expresmjcam—ﬂﬁ aNa ighway by the Govt.

of India through its Minister Shri Nitin Gadkari so that it could
be constructed as early as possible. The concerned sector roads,
sewers, electric cables, drains, water pipelines, Community
Centers, dispensaries, parks, and schools etc. could not be

developed by HUDA/Govt of Haryana because of the above given

reasons. The projects in these sectors were not accessible due to
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1”!

vi.

lack of public transport and sector roads. Due to these problems
the DGTCP Haryana issued occupancy certificate to the
respondent in the year 2016 which was beyond its control,
Because of the non-development of the sector by HUDA, the
allottees of the society themselves were not willing to take early
possession as it would have unnecessarily put heavy burden of

maintenance on them. On receiving of the occupancy certificate,

respondent has nl’t‘er;ﬂu sassession to the complainants on
15.10.2016. Thus, th ay in possession on its part to
the allottees.

That all the copiplainar s 4 gsent complaint cannot be

| of bookings of their
respective : ‘ranging\Heétween 1 to 9 years and
' 2 flats is also different.

mentioned grounds in thiSParagraph.
Thatmecm ifiant-fo. 1 to 35 is barred by
ion of the flat had been

PR3
B m [
made on o fi 2 ions of the flats had

been handed over to them long back prior to the notification of
The Haryana Real Estate Regulatory Authority Act. The
complaint of complainants no. 1 to 35 is hopelessly time barred
one and hence, liable to be dismissed.

That complainants no, 1 to 35 are illegally levelling false
allegations against the respondent (Jai Bhagwan group) merely
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vil.

viii.

with malafide intention and ulterior motive of extortion of
money from the respondent. The Act of 2016 was notified on
25.03.2016 and in exercise of powers of section 84 of the Act,
Haryana Real Estate Rules 2017 was notified on 28.07.2017. As
per the Act, the developer has to register his project prior to its
launching in the market. Ongping project has also to be
registered and "on pgoing” projects are defined under rule

atically for a period of
foha pandemic. It is also

. tartificate has also been

_ e same is not related

h. Bhagwan Group.

anded over the possession

That the an e ‘1.- )

of the flats m with all facilities and
utilities li ng etc. The advance
mamte-nanmg E’ %mammn the society
which have been collected by the respondent and the same has
been deposited in a separate maintenance account and the same
would be handed over to the RWA at an appropriate time.

EDC/IDC has been deposited with Huda by the respondent and
H-VAT has also been deposited with the Government. The
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HARERA

L L1 e ——

project has already been completed and hence, the assoclation
has no relevance after the completion of the project.

ix. That the respondent is not answerable to the second and third
category of the complainants and the category no.l who have
been delivered the possession of their flats with occupation
certificate i.e, complainants no. 1 to 35 have no locus to file the

present complaint after receiving possession of their flats and

Copies of all the rele
record. Their aut

I. Direct the respendent not.i _-.-.- : ngnfthemmplﬂmnnt
nssnrfaﬂnn il the penden f the tmmpl'alntﬂfﬂﬂtﬁt

This relief is wii.i‘j? ﬁﬁiﬂd cannot be granted
to the association as no ments have been filed in support of the

same. Moreover, there is nothing on record or in pleadings of the

complainant as to the fact of cancellation of allotment/booking of the

units. Therefore, no relief can be granted.

Il. Restrain the respondent from raising any fresh demand with
respect to the project and in case any justified amount is
payable by the members of complainant association, to adjust
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10.

HARERA

the same from the amount of interest payable on account of
delay in delivery of the possession.

This relief is regarding individual allottees and cannot be granted to

the association as no documents are filed in support of the same,

Therefore, the authority cannot grant the abovementioned relief,

.

Direct the respondent to pay interest at the prescribed rate i.e.
“interest at the rate prescribed” which shall be the State Bank
of India highest Marginal cost of lending rate plus 2% as
specified in Section 15 of the Haryana Real Estate (Regulation

allottees but have not

tiereement and other

18(1) If the promoter failgts
an apartment, plot, or build

Provided rhutuABE!M withdraw from the
profect, he shal the r, dntgrest for every month of
delay, till che Mch rate as may be

prescribed.”

The complainant association through Its allottees is directed to file

separate individual complaint with requisite documents for seeking

the relief of delayed possession charges.

Iv.

V.

The Hon'ble Authority be pleased to appoint a quality surveyor
and a financial auditor for the project.

Direct the respondent to rectify all the defects including
seepages issues, basement seepage, ground floor seepage.
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11

12.

HARERA

While filing the complaint, the complainant sought a direction from the
authority for appointment of Quality Surveyor Financial Auditor for
the project and to rectify all the defects including seepages issues,
hasement seepage, ground floor seepage. As per section 11 (4) and 14
(3) of the Act, the promoter is under an obligation towards allottees
with respect to structural defects, seepage issues, substandard plaster,

and reinforced steel exposed or provision of services or any other

obligations. J

The Act cast the respo the promoter to rectify the
structural defects or any t ¢ in workmanship, quality, or
provision of services ; e notice of the developer
within a period of fivé om the date of handing
over the posses -: first part occupation

. ) in the project was
granted by the DPTCYoOr towers AE, AG, AL Al A], AL and EWS on

14.10.2016 and the
respect of following to Al
convenient shnr:i'ii . 5- 4 -

and the same wa plaint has been filed
within the peri Em E (3) of the Act. This

authority appointed a local commission to submit its findings on the

ance part of basement

issues involved in the complaint and the relevant part of report is
reproduced as under:

The flat buyer association has filed a complaint in the Authority in
which they have roised the various issues regarding the defects and
deficiency in construction of project. Aceordingly, as per directions of
the Autharity, site of profect hos been (nspected and at that time, the
flat buyer association has raised the various [ssues regarding the
defects and deficiency in construction as detailed further,
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A, Structural defects

B. Seepage issues

€. Substandard plaster

. Reinforced steel exposed

Site observations regarding issues:
The issues raised by the flat buyer association have been physically
checked at the time of site inspection and the detailed description of
various issues regarding defect and deficiency in construction is
given further.

A. Structural defects: -
The association has raised mmp]aint rugardlng structural defects in

the project, particularly irl
the basement has been
it is observed that.

stnent slab iz also
| at the time of

jaged properly. Steel

v them on column

seepage In the
to find out the

SEEpage issues and it is observed ﬂmt.

s Seepage has occurred in the complete project ie, in all
towers/structures of the project. Primarily, it is observed that
the seepage in the towers particularly around bathrooms and
plumbing shafts has occurred due to defects in plumbing works
done in the towers |.e., either the plumbing fitting are leaked or
damaged.

e Seepage has led to the dampness in the walls and concrete
structures which results in tearing,/falling of paint and plaster in
the towers and flats.
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Dampness in the balcony slab |5 also Increasing due to the

seepage,

* At some places repair work Is completed and further being
carried out by the promoter.

+ Due to seepage or dampness in llats, a foul smell is spread in the
flats and sociaty.

» Plumbing pipes of wastewater running in the basement are
leaking from joints. This leakage has led to dampness in the
conerete structures and walls due to which paint and plaster
getting peeled off,

* At some locations, seepage has reached to that extent where
reinforced steel becomes exposed from concrete structures.

C. Substandard plaster: -

erill has been fixed has fallen

erngliangd nternal walls near bathrooms and
plumbing shafts hag.also Tallenfraped due to seepage issue or
dampness in the

» Plaster and pdint
down due joysubs

been tored/fzllen
6pfal which absorbs

left open to sky
in the basement in
pod area. Now the

rainy seasg :
ground level and

promoter

further pla n joint for proper
drainage of wa' ] g rai _

Green or ]and area ingh ot is nnl‘. properly levelled

i the Project are attached

: &W'[nn of the project

5. Conclusion:
The site of project “Antriksh Heights" being developed by
“Reliable Realtech Pvt Ltd" has been inspected on
22.02.2021 and the issues raised by the flat buyer's
association have been checked at site. Therefore, it Is
concluded that:

1. The steel reinforcement in RCC structures Le, column, beam, slab Is
not placed properly ie, proper covering to steel in cement
concrete is not provided at the time of construction. Due to this
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steel becomes exposed to weather and getting rusted which will
affect the strength of the structure. This issue occurs mainly in the
hasement below tower AM.

2. Steel reinforcement in one beam is not placed properly at column
beam junction Le, the steel bars are overhanging instead of
supporting on column.

3. Mostly structural defects are in the basement below tower-AM and
the rest basement has very minor defects.

4. Seepage is the major issue in the profect.

5. Primarily, it iz observed that the seepage in the overall project has
occurred mestly due to poor plumbing fittings. Either the
plumbing fittings are leoked or broken down due to which seepage
eccurred. This seepage causes dampness in the walls and concrete
structures which ultimately affect the strength of structure.

6. Plumbing pipes of the séwergge ir wastewater are leaked from the
joints and ultimotely ehig-fsaRoge Increases dampness in the

damaged due to the
piaster material,
&ft open due to which

3.

a period of five years r-’. of handing over possession. From

the aforesaid report, it is [Bre are numerous defects in the

said project and ﬂ1e promoter within
two months as (@\ al.l un E order dated 20.07.2021.
Further vide nrd l:_',-r directed LC to re-

visit the site and submit the up-m-:late report i.e., after completion of
two months falling which a penalty of Rs.50,000/- per day was to be
imposed on account of non-compliance of the order of the authority
and submit the finding report w.r.t. to the same. A report in this
regard was received by the authority on 15.12.2021. The concluding
paragraph of the LC report is reproduced herein after: -

“5. Conclusion:
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14,

15,

HARERA

The site of project "Antriksh Heights” being developed by "Reliable
Realtech Pvt Ltd” has been inspected on 23.11.2021 and the issues
pointed cut during last visit have been checked at site. Therefore, it is

concluded that:

1. The steel reinforcement in concrete structures ie, beam, slob which
was exposed to weather hod been repaired/covered by plastering
cement mortar and the surfaces are painted In the basement of tower
AM & AL enly where these issues wers maximum,

2. Further the steel is exposed to weather in the basement under other

repairing or treatment. <
3. Outer surfoces of the towsrs) Lwhere
damaged have been replostgregiond fepainted but still there are some

low tower-AM which
glso some defects like
piereombing etc. which

E’xpans.‘un jnfn
and trays are bel
of water in the baser

g foint to stop the entry
plete till date,
d properly

9.  Proper technical team si b_q.r the respondent to carve

out the minor- or es like exposed steel bars,
honeyecombing. ,.I"nr seepage. or
dampness ete. dad rectify/repair the

same,
10, After visiting the at the respondent
has :mrted'tﬂa g - e project but till date

all the defects in the project ur'fnnt remu'l-ﬁd' completely.
But as per the LC report dated 15.12.2021, as reproduced above, the

respondent has started removing the defects in the project till now the
defects are not completely rectified. During the course of arguments, it
was submitted by the respondent/builder through its counsel that in
pursuant to the report of LC dated 22.02.2021, necessary structural

defect and deficiency in construction and services are being carried
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out. Even this fact is not disputed by the complainant through his

counsel. Keeping in view the direction given by the authority in
pursuant to LC report dated 22.02.2021 and the latest one received on

15.12.2021 a period of 3(three) months is given to the respondent
Jbuilder to rectify the defect and deficiency in construction and

services. If anything remains to be done after that, then the

mmp]ainant association is free to approach the appropriate forum for

16. This relief is w.ri

Direct the #:,
oy
¥

T L

L

: .-?._

egsfon due date in
ent as the same are

pﬂ}'ﬂﬂe as interest
n the members of the

for the delaysin
complainant as
anhot be granted to the

assoclation as no dogniments are filed in"Suppdrt of the same.

VIl

VIIL

IX.

Direct the respo werest o the members of the
complainan No, 1 to Sr. No. 35, as
specified in nnex ‘ ﬁ:ﬂum C/21, as the
possession y the respondent.

Direct the %ﬂ -mgme members of the
complainan 63%; 4 6 to Sr. No. 42, as
specified in the enclosure annexed as annexure C/21, as the
possession has not been given to them by the respondent
without having obtained the occupation certificate,

Direct the respondent to pay interest to the members of the
complainant association from Sr. No. 43 to Sr. No. 68, as
specified in the enclosure annexed as annexure C/21, as the
possession has been given to them by the respondent and the
sale deed has been executed but no interest has been paid to

them for the delay in the delivery period up to the date of the
sale deed execution.
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17.

18,

i b

20,

HARERA

The reliefs sought by the complainant cannot be granted as it lacks
certainty. The relief (s) are with regard to individual allottee and
cannat be granted to the association. The documents placed on record
by the complainant are ambiguous and not proper to make out the
certain reliefs. The documents are not making a distinction between
those allottees who were granted DPC and who were not. Hence, no

direction could be given to the respondent in these respective reliefs,

ileased to penalize the respondent

Jfor not registering thei said project under section 59 of RERA,
2016. i
The OC dated 19.05.2016 and 14102016 have been obtained prior to
publication of Rules. Forth ' the question w.r.t date
of grant of occup 1ding before the Hon'ble
High Court in ci 4873 of 2020
X1. Direct the de"t » details required to be
disclosed b p f' #(1)(a) of the HRERA
Rules.
The complainant a

(a) the total
development of the pmjecl

The above information is being provided by the promoter at the time
of registration of the project and the project is not registered with the
authority. Since the respondent/promoter ie., M/s Reliable Realtech
Private Limited has obtained part occupation certificate dated
19.05.2016 and 14.10.2016 and the respondent is claiming deemed
occupation certificate dated 19.12.2016. The deemed occupation
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certificate dated 19.12.2016 of grant of occupation certificate is itself
is pending before the Hon'ble High Court in civil writ petition bearing
no. 16873 of 2020.

Xll. Direct the respondent to provide the facilities in club as
mentioned in the brochure/advertisement when what has
been provided is a community centre as per the approval of the
DTCF, Haryana, Chandigarh.

21. While filing reply, a specific plea was taken by the respondent/builder

with regard to handing over pn;_;assiun of flat to complainants no. 1 to
35 with all facilities and uti -_-,E*' j” 1:. . parks, roads, car parking etc,

This version has not been déi h},r the complainant. Even a

that if the club hasygame into existence @ same is operational or
is likely to becomezoperational soon ig. within reasonable period of

espondent for the said

conditions stipulated in the biilde '-' er’s agreement. However, if the
club building is yH AnRrER& dent should prepare a
plan for comple oney regarding club
charges and its Hml{:tmtnw after completion
of the club.

Xni. Direct the respondent to refund the parking charges collected
for parking in the common areas as the basements and the
open areas are a part of the common area and hence the
basement parking being provided by the builder for the
allottees qualifies as the basement or parking areas which are
included in the definition of common areas and facilities in
Haryana Apartment Ownership Act, 1983,
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22. The above-mentioned relief sought by the complainant association.

The reliefs were not pressed by the complainant counsel during the
arguments in the course of hearing. The authority is of the view that
the complainant counsel does not intend to pursue the relief sought by
the complainant. Hence, the authority has not returned any findings
with regard to the above-mentioned relief.

XIV. Direct the respondent to offer the possession of the units to the
members of the mmplm‘ a msncfnﬂﬂn only after obtaining

corona pandemjcﬁ ﬁ R EI:R ﬁeﬂ on page no. 5 of the

reply.

AVI. Direct the P@MM}@QM&’WEE& maintenance

charges from the members of the complainant association or
to return the amount collected for advance maintenance
charges with interest to the members of the complainant

association.
25. The Act mandates under section 11(4)(d), that the developer will be

responsible for providing and maintaining the essential services, on
reasonable charges, till the taking over of the maintenance of the
project by the association of the allottees. Section 19(6) of the Act aiso
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26.

HARERA

states that every allottee, who has entered into an agreement for sale,
to take an apartment, plot or building as the case may be, under
section 13, shall be responsible to make necessary payments in the
manner and within the time as specified in the said agreement for
sale/the builder buyer's agreement and shall pay within stipulated
time and appointed place, the share of the registration charges,
municipal taxes, water and electricity charges, maintenance charges,

among others. Initially,
ility of the builder who

continues to be | g : ally, maintenance fees
are charged per H o ; Aﬂduance malintenance
charges on the o tenance charges the
builder incurs wﬁﬂm mﬂﬂ! the liability gets
shifted to association of owners. Builders generally demand advance
maintenance charges for 6 months to 2 years in one go on the pretext
that regular follow up with owners is not feasible and practical in case
of ongoing projects wherein OC has been granted but CC is still

pending. A quick glance at the provisions of the Act may be taken in

this respect to the responsibility of the promoter or project developer
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for providing and maintaining essential and common services at a
reasonable charge payable by the flat purchasers till the time the co-
operative housing society or RWA is formed. Section 17(2) of the Act
says that after obtaining OC and handing over physical possession to
the allottees in terms of sub section (1), it shall be responsibility of the

promoter to handover the necessary documents, plans, including
common areas, to the association of the allottee or the competent

authority, as the case may be.as

per the local laws. The clause is
reproduced below for refe e =
17, Transfer of titie® -' Jiltlle promoter shall execute o registered
l‘.,ﬂm;’-. " the Bligttee along with the undivided

i o, itiion “are to the agssocigtion of the
sase may be, and hand over
af building, as the case may
to the association of the
e may be, in a real estate

3 .,:'.- of any local law, conveyance deed
in favourgo f the allottees or the

M&HHREMW o e
carried tﬁ@tﬁ{) Wh: from date of issue of
[Z] After obtaining the occupancy certificate and handing ever physical
possession to the ollottees in terms of sub-section (1), it shall be the
responsibility of the promaoter to handover the necessary documents and
plans, including common areas, to the association of the allottees or the
competent authority, as the case may be, as per the local laws:

Provided that, in the absence of any local law, the promoter shall
handover the necessary documents and plans, including common dreas,
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to the association of the allottees or the competent authority, as the case
may be, within thirty days after obtaining the [completion] certificate.
27. Also, clause 11 of the Annexure A (Agreement for Sale) to the rules

provide for maintenance of the project. It states that “the promoter
shall be responsible to provide and maintain essential services in the
project till the taking over of the maintenance of the project by the
association of the allottees”. Furthermore, it provides that the cost of

such maintenance has been fgcluded in the total price of the

mercial /industrial/IT colony

fany other usage. From | clause, it is clear that the
maintenance charges arée k 1 M) tal cost of the unit and in

take possession, then
el amount as spent on
8 into force of the Act.

Heights flat buyers
association” the charge

decided.

XvIl. Direct the M&M the members of
the compla the members does

not have a ms of location and there
is absolute i ' >-hetwee J ifferent units which
have been cﬁarged FLI: ﬂnd the units which have not been
charged PLC.

28. This relief is w.r.t individual allottee and cannot be granted to the

association as no documents are filed in support of the same.

XVill. Direct the respondent to refund the amount charged for
ECC/ESS charges collected from the owners of the units whose
occupation certificate has been issued on 19.05.2016 &
14.10.2016.
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29. This relief is w.rt individual allottee and cannot be granted to the

association as no documents are filed in support of the same,

XIX. Direct the respondent to refund the amount collected for GST

as it is a fresh tax which came into existence after deemed date
of delivery.

30. The complainant is directed to approach the appropriate forum.

32.

Further, the above-mentioned relief sought by the complainant

assoclation was not pressed by the complainant counsel during the

XX. Direct the

5§ PO amount payable to
DTCP mm 12 De

n{:cnunt designated
payments of the
mder the provisions of
pf Urban Area Rules,

details/information w.r.
mentioned relieflis ssociation was not
pressed by the m&e arguments in the
course of hearm@H@Mvﬁ that the complainant
counsel does not intend to pursue the relief sought by the
complainant, Hence, the authority has not returned any findings with
regard to the above-mentioned relief.

Directions of the authority

Hence, the authority hereby passes this erder and issues the following

directions under section 37 of the Act to ensure compliance of
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obligations cast upon the promoter as per the function entrusted to
the authority under section 34(f):
i. In view of the facts mentioned above and the direction given by

the authority in pursuance to the LC report dated 22.02.2021 and
the latest LC report as received on 15.12.2021, a period of (3)
three months is given to the respondent/builder to rectify the

defect and deficiency in the construction and service. If any such

Dr. K.K. Khandelwal)
Chairman

v el Ry e
Dated: 23.12.2021
Judgement uploade@nl‘l'!ZR.I?{lg; RAM

Member
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