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' oRrbER

1. The present complaint dated 16.04.2 021 has been filed by the
cnmplalnant,!a.llﬁt‘tﬁe under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act)
read with Rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 (in short, the Rules) for violation of
section 11(5) of the Act wherein itis inter alia prescribed that
the promoter shail be responsible for all obligations,

responsibilities and functions under the provision of the Actor
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the rules and regulations made there under or to the allottee

as per the agreement for sale executed inter se.

A.  Unit and project related details

Z.  The particulars of unit details, sale consideration, the amount

paid by the complainant, date of proposed handing over the

possession, delay period, if any, have been detailed in the
following tabular form:

S. No| Heads ©i  |Information
1. | Name of the project) |\ | Urban 67A
2. | Nature ufth_;-miﬁed_:lr. '_- _ I l:'.uﬂ.ffq_rdahle group housing
3. |Projectarea /' Wi .| 9.83125acres 1]
4, | DTCP license no. 10 of 2016 issued on
26.08.2016 valid up to
\T\ 4 L | | [2seez0a
5 | RERA "'Eétisihradf " nol Registéred vide no. 350
registered o " ;
% 1 Eakpe. | ‘Apartment no, 608, 6th |
: r" floor, tower- 02
1 | |- 3.
13 ks [page no; 25 of the
i AR y | m}i%ph&ﬁ]
7. | Unit measuring - BTB2T sq. fu
| ' |page no. 25 of the
complaint]
8. Date of execution of Flat | 25.05.2018
buyer's agreement [page no. 24 of complaint]
9. | Date of building plan | Not placed on records 'I
[02.11.2017, as alleged by
respondent]
10. | Environment clearance date | Not placed on records

(commencement date)
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| [13.02.2018, as alleged by
respondent]
11. | Total consideration Rs. 27,65.655/-

[as per the statement of
account on annexure R/18
on page no. 102 of reply]

12. | Total amount paid by the
complainant

| on page no. 102 of reply| IE)

Rs. 12,76,062/-

|as per the statement of
account on annexure R/18

possession as per | ) 1
i.e., That the promok

13. | Due date of deliver ﬁ_r :

| [calculated from
| environment clearance date

13.02.2022

{hﬂr&ln referred as

of the saidapantir o nﬂmmencement date) as it i
allottee ﬂlthlnd pEﬂ.ﬂd uHr Tater than date of building
years from'the date'of | plap} |
appr uilding plan; -i‘s -
or gr th nvir | : |
clea gaergjn ﬁ:fe dl (I~)
to as th B;ﬁl&hcmnedt
date), wﬂi is Tatel?

14, | Offer ufpuﬁsﬁg sl R L 'Flgt. u%red as respondent

NATE r-,' =\ "I'_r_gwtam:elleﬂ the apartment

Occupation -:ertfl’[ram =il Hnt received

B. Fadsufthe?%li‘% }{ i

i

3. That the respn;u:lent is a -:nmpanj,r nérﬁed as M /s, Pyramid
Infratech Pvt. Lid. :agl‘stered utider the Companies Act, 1956
having its registered office at H-38, GF, M2ZK White House

sector-57, Gurgaon HR-122001,

4. That the complainant has purchased a residential unit in the

advertised affordable group housing project of the respondent

company.
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That the subject project is being developed by the respondent
company in the name of "Urban 67-A', located at Sector 67-A,
Gurugram, Haryana. The said project is being developed under
the licence no. 10 of 2016 and transfer of license memo no. LC-
3185 [E(VA)/2017/28736 dated 13.11.2017 issued by
Director General Town and Country Planning, Haryana on a
land parcel of 9.83125 acres.

That the respondent advartl,aed ahuut his project in the year
2017 booked a unit m*qsg Eﬂiﬂ project of the respondent
company. b

That the cumplayﬁaﬁfaﬁﬁi‘,ﬁnqujrmg about the project of the
respondent cunﬁa:fy made anaﬁptiéaﬁm’r for booking of the
flat along with-the 5% of the total cost'6f the flat the said
application i\r'.'i.‘ﬁ made uide dppjﬁtaﬁﬂmlbiaﬂnng no. 01133 as
acknowledged by 'ehe respondent.

That after the apguﬁuqﬁ the respondent held a draw of the
approved appitcaﬁ"nng m’:ﬁﬁWB in presence of the
officials of DGICP/DC, ,Eurgnn @n the same date the
complainant was allotted 2. unit bearing no. 608, 6th floor,
type-2 BHEK, typﬂ-!‘: in tower- -02 'admeasuring carpet area of
578.27 sq. ft. & halmn}r area of 100 sq. ft,, as acknowledged by
the respondent company.

That the respondent company issued a remin der for the
payment against allotment of the subject unit in the name of

the complainant on 05.04.2018 for Rs. 5,21,165/-.
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10.

11

1.4

13.

14,

That the complainant understanding his obligation for timely
payment made a payment of Rs. 5,21,165/- vide a cheque
dated 05.05.2018 bearing no. 000007 drawn on Standard
Chartered Bank.

That apartment buyer's agreement was executed between the
parties on 25.05.2018. vide such agreement the complainant
was allotted a unit bearing no. 608, 6th floor, Type-C, 2-BHE,
Tower-02 admeasuring Carpet Area of 578.27 sq. ft. and
Balcony Area of 100. 00' st@;ﬁ.f'fuf a total sale consideration of
Rs: 25582126/~ e -f‘l ':,1- W

That on 28. UEFZG;%“H ﬂ:&ff @@dﬁnfl sent a mail to the
complainant ‘a_hﬂ' "Fai&ﬁ a ﬂémahcﬂﬁh invoice of Rs.
3,25851/- which was to be paid by the complainant till
15.09.2018. 16 the said:démﬂﬁﬂ letter, the respondent has
levied an inteast of RS. 6,836/ which hasno explanation, that
on what basis mb‘ﬁ;ﬁqtzrgﬁt has been Evmd

That on 111]'5‘.29?&%:9&@@1}& again sent a mail to the
complainant vide which. it was acknowledged by the
respondent Ehmﬁaﬁi;ﬂiﬁi ﬁpﬁnﬁﬁf Rs.3,25,851/- against
the above stated demand invoice has been received vide
cheque hearihg no. 022039 dated 12,09.2018 drawn on Axis
Bank Ltd.

That on 18.02.2019, the respondent company again raised a
demand for payment of Rs. 3,19,015/- vide a mail sent to the
complainant, which was to be paid by 15.03.2019. Against the
said demand raised by the respondent company the

complainant made a payment of demanded amount through
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17.

18.

19.
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NEFT on 15.03.2019 and sent a mail to the respondent

regarding the same.

That on 18.03.2019, the respondent issued a receipt in the
name of the complainant against the payment of Rs. 3,19,015/-
made by the latter and sent a mail to the latter along with that
receipt issued.

That on 29.08.2019, the complainant met with a severe
accident and got his spinal cord injured in the accident. After
the accident the cumpiairll' M found to be suffering from

e physician for complete and
strict bed rest for: ﬁ:‘st;ﬁf n‘lﬁm;hg He was advised for light
activities, to aveid sfrenuﬂus Activities and to travel anywhere
for the next 3 months after the-end of 6/months.

That on 02. ﬂﬂ’;atilﬂ the Tresﬁunderit sepl: a mail along with a
demand mvuicé t:'ﬂhe cmnpﬁalﬁant vide which a demand was
raised by the hﬁgﬁqﬂﬂq‘t for the- 'pajrment of Rs. 3,19,015/-
which was to be pald15 ﬂiﬂlﬂb avoid any interest charges
on the delay m m}'m%nt# Y I :

That anothermail from the'side of khﬂm’sphndent was sent to
the cumplainant on!03,10.2019 regarding the demand of the
abovesaid instalment and stating that any delay in payments
would attract interest on the amount due @SBI highest
marginal cost of lending rate plus two% from the due date till
the date of payment.

That as the complainant was recovering from his injuries with
time, on 02.09.2020 he got shocked to see a transaction in his

hank account made by the respondent company oOn
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31.08.2020, vide which the respondent refunded an amount of
Rs. 10,62,533 /- to the complainant,

20. That the respondent had cancelled the unit of the complainant

21. That the complainant sen

22;

23.

on 31.08.2020 without giving any notice for cancellation. That
during the period from 03.10.2019 to 31.08.2020, the
respondent had neither raised any demand from the
complainant, nor any notice has been sent for the cancellation

of the unit. ol T

iltu the respondent on same
day i.e, 02.09.2020 in wﬂéﬁ’hésta ted that he got to know
about the canceuﬁ&dﬁ:_hj hﬁ%ﬁiﬂw‘hﬁn'he saw the transaction
in his bank accouhtforn their side. Inhisiail the complainant
stated that hp.ﬁlap’rted to retain hlﬁ._u nit hﬁ_ﬂ was ready to clear
all his previédﬂ_dyes_j]n lg with the interest to be applied on
the delay pay&n‘éniﬁ_. He alkei::l the respondent to give him time
till 15.!]92&2!]5&&'%15 clear alithe dues against him along
with the interest. M.J___ : REGY~

That the respe _r._denl;:qlma}l;mg;tﬂhe ?mpia!p ant on 02.09.2020
asking the cuﬁapﬁ.ﬁa& to ﬁnﬂaniﬁﬁtthﬁtr office regarding
the same. the complainant requested for some time. and after
visiting the respnﬁdent"‘s office complainant got to know that
his unit has been cancelled permanently by them and it cannot
be revoked now.

That till now the complainant had paid Rs. 12,84,031/- against
the subject unit and the respondent had refunded Rs.
10,62,533/- against the cancellation of the unit. the
respondent had deducted Rs. 2,21,498/- at the time of
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24,

&5

26.

27.

28,

cancellation of the unit, however as per clause 5(iii) (i) of the
policy, 2013 he is only liable to deduct Rs. 25,000/- from the
amount given by the complainant at the time of cancellation.

Relief sought by the complainants:

The complainants have sought the following relief:
(i) Direct the respondent to revoke the canceliation
done by the respondent.

On the date of heari;lﬁ,;‘ mla ﬂuthn:nril:;i,r explained to the
'_ tﬁ& contravention as alleged to
have been mmmll;tﬁ ﬁlaﬂun tgs&::!:mn 11(5) of the Act to
plead guilty or mﬁ%‘[@nﬂ_ ity
Reply by Hﬁ msﬁundﬂﬂt
That the present -:ﬂmplélnt is not:maintainable before this
hon'ble authﬂr[r_r,r \because the mmplhh;t_ant is in default of
payment of 1nsl:a’ln:tei|k'l"hf: :‘nmplaina‘m has filed the present
complaint seeklng ﬂsmﬁmt{m E-E ‘the flat after cancellation
done by the respondent &ﬁ-geq.f_thr affardable housing policy.
That the complainant hasigat no locus standi or cause of action
to file the presént complaint. That the present complaint is

respondent,/ promoter

based on an erroneous interpretation of the provisions of the
policy, Act as well as an incorrect understanding of the terms
and conditions of the apartment buyer's agreement dated
25.05.2018,

That the complainant had applied to the respondent for
allotment of an apartment in the affordable group housing

project developed by respondent namely “Urban 67A", located
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29,

30.

31

32.

at sector-67A, Gurugram and after successful draw, an
apartment no. 608, tower no.-Z in the project has been
provisionally allotted to the co mplainant.

That the apartment buyer’s agreement was executed between
the complainant and the respondent on 25.05.2018 and
registered before the sub-registrar, Badshahpur, Gurugram
vide document no. 494. That the apartment buyer’'s agreement
was consciously and vnhm’mr}ly executed by the complainant
after reading and undeﬂ@;‘ﬁlﬁg the contents thereof to his

full satisfaction. - ;[:

That the :nmpldﬁﬂf hﬁﬁ ﬁﬂscuigsl:rued and misinterpreted
the clauses mc’uiﬁ;‘mi{atedhhrﬂm“aparmanrhuyer 5 agreement
dated 25.05. Eﬂfﬂ'{n the cumplaint,ﬂled by him. It is submitted
that as per claiise 2.3 gf the Epartmmthuyer* s agreement, it is
specifically aﬁr‘éeh{that vhe Elmaunt ::-FE&;&E J000/- plus taxes
shall be trEateﬂa’s Earhﬂst anaa-:.’-‘I“’im garnest money shall be
liable to be forfeited in the event of surrender of allotment by
the allottee ﬂmtfnr ==an¢l!§1ﬂnn uE all-::tmt-nt on account of
det’ault;‘hrea& i af tﬂe terms “and = conditions of
allotment/transfer ¢ontained herein, in¢luding non-payment
of instalments.

That the demand raised by the respondent with respect Lo the
same is legal and the complainant has no valid ground to
challenge the same.

That without admitting or acknowledging in any manner the
truth or correctness of the frivolous allegations levelled by the

complainant and without prejudice to the contentions of the
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34,

35.

36
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respondent, it is submitted that the so-called restoration of the
Aat is wrongly sought by the complainant.

That the complainant alleging various irregularities
purportedly on the part of the respondent are superficial, false,
and contrary to the actual state of affairs. Therefore, the same
are unsustainable both in law and on facts, The complainant is
misusing the process of law in order to needlessly victimise

and harass the respondent.

_*"ﬂﬁ; come before this hon'ble
I’"".

authority with cIean.haM%’ ﬁhd ‘have suppressed vital and
material facts frgtrLﬂﬂghhtlffﬂ}hﬂﬂﬂmrh}f
That the cump'laman’tmhad persisﬁnul:,r and regularly
defaulted in :_‘remfrtance _uf Insta{m_ents_ cm_ time. Respondent
was ::umpell'_:;r:_l_i&issy:g df_an{ind notices, reminders etc. calling
upon the complainants to. make payment of outstanding
amounts payaﬁlgﬁ"ithé complainants under the payment
plan/instalment phn_ ‘optéd by them, However, the
complainan pim h “%é*.rfl:ﬁiﬁ'&d the payment request
? iled tﬁ re&it‘the instalments on time

to the respondent. Statement of account correctly maintained

That the cumplainants‘: .

letters, remi

by respondent in due course of its business reflecting the delay
in remittance of various instalments on the part of the
complainant.

That the rights and obligations of complainants as well as
respondent are completely and entirely determined by the

covenants incorporated in the apartment buyer’s agreement
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which continues to be binding upon the parties thereto with
full force and effect.

37. That all the demands raised by the respondent are strictly in
accordance with the terms and conditions of the buyers
agreement duly executed between the parties. There is no
default or lapse on the part of the respondent. It is evident
from the entire sequence of events, that no illegality can be
attributed to the respundem, The allegations levelled by the
complainants are tutallj.r- .:. L'féﬁ

ﬂf 'i‘nspnn:lent.

38. That the presem'@fhmﬂm E.'$'|:;q1: Mmaintainable before this
hon'ble authqfit;,l' H'/ calise ﬂmfﬁmpldgagt is in default of
payment of instalment. The t:qmplainali‘t The Complainant has
filed the presﬁﬁ‘t qnm_?lajht seeking restoration of the flat after
cancellation d,m'te b}' the Respondent as-per the "Affordable
Housing Policy Hﬁ.ﬁf‘h Ve

39. That the respundeffbaﬂ_&e#wm%]lm# of "Affordable Housing

e ot

PﬂflE}’-EUlS"r.:ﬂﬂlFﬁﬂm on 1@&&&&13 under section 9-A of a

-

Haryana Ele'ﬁ:eiam‘ﬁét and Regula!:mn 'of Urban Areas
Act,1975. '

E. Written arguments un,he

- L
"\-\._.JII\".-J""-

In clause no. E[iII] (i) same is reprnduced herein

“ If any suecessful applicant falls to deposit the
installments within the time period as prescribed in the
allotment letter issued by the colonizer, a reminder may
be issued to him for depositing the due installments
within a period of 15 days from the date of issue of such
notice. If the allottes still defoults in making the payment,
the list of such defaulters may be published in one
regional Hindi news-paper having circulation of more
than ten thousand in the State for payment of due amount
within 15 days from the date of publication of such notice,
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failing which allotment may be cancelled. In such coses
alse an amount of Rs 25.000/- may be deducted by the
coloniser and the balance amount shall be refunded to the
applicant. Such flats may be considered by the committee
for offer to those applicants falling in the waiting list”

40. That respondent has contended that the said clause has been
amended on 05.07.2019 in clause 5(lii)h of policy

"In case of surrender of flat by any successful appifcant,
an amount of Rs 25000/- may be deducted by the
colonizer”, shall be substituted as under:- "On surrender
af flat by any successful allottee, the amount that can be
forfeited by the colonizer

not exceed the fo 0
Sr.No. | edtars . Amount
n"i’:& | -ir ‘l'. -"LI. - o h?"r }ﬂ bE
S a st o | forfeited
V5% 635NN

« | Nil

| 1% af
the ¢ost

L;E ;,.- neH ~,|_: /| of flat
fec) 3% of ,
I.!ll e HD% ~ .n{ the cost
- ammencement | t
| a of the profect LV l;ﬂfﬂﬂ
@) | |[Aer .2-years 1\ |5% of
\ =7 -,_J _ﬁ‘uiﬂ :h’é_dﬂ_'_laau)f f= |\ the - cost
commencement | of flat
of the project

41, That as per the affordable housing policy, the complainant is
in default of payment despite of demand letter dated
02.09.2019, reminder letter dated 03.10.2019 and publication
of the defaulter in daily Hindi newspaper Rastriya Sahara on
20.10.2019. This shows that the respondent has complied with
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42,

all the provisions of the policy and cancelled the unit of the
complainant with adequate notice,

That the complainant had paid Rs.12,84,031/-towards the sale
consideration and tax after deduction of cancellation charges
e, Rs.2,21,498/- an amount of Rs.10,62,533/-has been
refunded by the respondent on 31.08.2020,

F. Jurisdiction of authority

43.

44,

45,

The respondent has ralsed ﬁhiemnn regarding jurisdiction of
o

authority to entertain .' ﬁhnt complaint and the said

objection stands re;ecteif 'gﬂhthunty observed that it has
Wil

territorial as well as;su]a]ﬁ:-mttpr jurisdiction to adjudicate

the present camp-’laint for the reasons. given below.

F.1 Terrllﬁﬂ;il lurlsdl{:ﬁun <

As per nutlﬁcatr\::n no. 1;’%212111?-11‘1’:? dated 14.12.2017
issued by Tewn and Country Planning Department, the
jurisdiction of F.e&'[ Estate Etf:gulﬁtﬂry Authority, Gurugram
shall be entire Gurugvam_'liﬂrs!ﬂmh?u‘r all purpose with offices
situated in Gurﬂgrﬂn In :;ha p\ré!faat case, the project in
question is s‘rftu-ﬁteﬂ within' the 'plan"nmg area of Gurugram
District, therefore _tlu_s__agl:hurfty-_a !IEﬂ-E?TI‘iplE[E territorial
jurisdiction to deal ;-.rith tiue present complaint.

F.1I  Subject matter jurisdiction

11(5) of the Act provides that the promoter may cancel the
allotment only in terms of the agreement for sale. Section

11(5) of the Act is reproduced as hereunder:
Section 11(5)

Page 13 of 19




HARERA
—— GURUGRHM Complaint No. 1968 of 202 1__‘

The Promoter may cancel the allotment only in terms af
the agreement for sale:

Provided that the allottee may approach the authority for
relief if he is aggrieved by such cancellation and such
cancellation is not in accordance with the terms of the
agreement for sale, unilateral and without any sufficient
COUSE.

Section 34-Functions of the Authority:

34(1) of the Act provides to ensure compliance of the
abligations cast upon the promoters, the allottees and the
real estate agents under this Act and the rules and
regulations made thergunder,

46, So, in view of the provisions of the Act quoted above, the

authority has complete jurisdiction to decide the complaint
regarding nun-cum;{!ian'c:hf ﬁEIigatinns by the promoter
leaving aside E?TEEI‘E?I@;}’I w_hjlfl:h is to be decided by the
adjudicating officer if pursued by the complainants at a later
stage. [S e | N

G. Findings on ti;é‘félleﬁm%hﬁ hg,tithg Euﬁjﬁiﬂnﬂnt.
Relief suughl*-.!::y;_‘,xl'?% cﬁmglniﬂagl: _ﬂ_ﬁ complainant had
sought following r%fgﬂx +- N
(i) Direct th__e re;ﬁ“ﬁﬁq?;i%fﬁ;ﬁvgke the cancellation done
by therespédei, | [ -

47. On consideration| of the doguments available on record and
submissions i‘i‘liﬁé"ﬁ_ﬂl both the beir;:lﬁ. the authority observes
that on 15.03.2018 the draw was held after receiving the
applications by various home buyers and a unit bearing no.
608, type C, tower 02 was allotted to the complainant and
thereafter on 25.05.2018 buyers’ agreement was executed
between the complainant and respondent. The respondent

started raising demands as per the schedule of payment, and
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the complainant as per the payment plan has paid an amount

of Rs. 12.84,031/- out of the total sale consideration of Rs.
27,65,655/- The complainant failed to pay the remaining

amount as per schedule of payment and which led to issuance
of notice of cancellation by the respondent/builder on
08.11.2019, Now, the question before the authority is whether
this cancellation is valid. According to clause 5(i) of the
Affordable Group Housing Pﬂlicy. 2013, “If any successful
applicant fails to depmirﬁk‘ mimenu within the time period

4 .' fﬁter issued by the colanizer, a
reminder may be: Esqﬂﬁ' m h.fm for. depositing the due
instalments w.!'-i‘h'!n ,d’ pEHﬁrﬂﬂ-ﬂ-’ﬁﬂy}ﬁ'ﬂﬂfthE date of issue of
such notice. If tﬁe_-uﬂanga still defaults in making the payment,
the list of such defaulters may be published in one regional Hindi
newspaper h&yﬁy’ﬁmr&d on of more p‘rrﬁw ken thousand in the
State for pajmem ﬂf:é%u:tmﬁunﬁ wﬁ:hi’ﬂ 15 days from the date
of publication of suri: _;]d:ﬂad; jbﬂmg which allotment may be
cancelled. In su m@s  an-amount of Hs 25,000/- may be
deducted by the: co ﬂnﬁ m‘:ﬁ baldnce amount shall be
refunded to the hpp.hmht Such flats may be considered by the
committee for u_,ij"er to those ﬂppiu:unts falling in the waiting list”

as prescribed in the gi

As per the documents placed on record the respondent raised
2 demand vide demand letter dated 02.09.2019 to pay the
instalment of Rs. 3,19,015/- payable upto 15.09.2019 further
the reminder letter was issued on 03.10.2019 and on
20.10.2019 respondent published a public notice of payment

in daily Hindi newspaper Rastriya Sahara. Finally, the
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48,

cancellation letter has been issued by the respondent on
08.11.2019. This shows that the respondent has followed the
prescribed procedure as per clause 5(i) of the policy 2013 and
cancelled the unit of the complainant with adequate notices,
Thus, the cancellation of unit is valid being as per procedure
prescribed by law,

Now, the question arises whether the deductions made under
the cancellation letter is-as Pe; the policy of 2013, As per the
documents placed on nEl:m:H rﬁspundem has deducted the
amount of Rs, 2 21,9.9 17 mm of the paid amount of Rs.
12,84,031/- ancl, f@hﬁﬂgﬁ')ﬂ& *1%. 3‘533 to the complainant.
The respnndéht- in hlrni'gm]mnts has stated that he has
deducted the amount as per the clause 5 (iii)(h) of the
affordable housing qu!cﬂ.anﬁénﬂed vide dated 05.07.2019 L,

reproduced as under: l : _ ,
“In case ﬁf‘ u “of flat @jjﬁ,ﬁfmﬂmﬁﬁ applicant,
an amount’ %’, 007 map. be deducted by the

colonizer” sha e subst asunder:- “On surrender

of flat by any successfill allottee, the amaunt that con be
ﬁﬁbntﬁ fi he&furﬁfaﬂn-pn‘ﬂjtmn to H&ES 004/ shall
HIII'EEJ:' .' iR a B % 1l
Sr.Na. ar rtrr:u?nrs > f Amount
e I | to  be
' forfeited
faaj In cose of Nil
surrender of
fat before
rommencement
p of the project Ll
(i) Upto 1 year 1% aof
fram the date of the cost
commencement of flac
[ of the project
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(cc) Upte 2 years 3% of
from the date of the cost
commencement of flat
of the project

{dd) After 2 years 5% of
from the date of the cost
commencement af flat
of the project | |

The authority observes that the concept of surrendering of flat by
the allottee and cancellation of fat by the promoter are two
different concepts under thapﬂiﬁ-*nfﬂﬂl 3. In the present case, the
respondent has deducted ﬂrﬁﬁﬁ’t{ﬂﬁi of the complainant as per
clause 5(iii)(h) but thg:ﬁ&c}éﬂﬂq.ﬁ[uﬂ[ﬂ}js applicable In case of
surrender of flat b};ﬂilﬁf’mb} ﬂ_ﬁ%e@ihﬂhfﬁtmﬂn between the two
l.e, Surrender of Haf‘afd cancellation of flat. In case of cancellation
of flat clause SQQ-ijflﬁ[te? of tl'is}"ﬂurjﬁalﬂg héuﬁng policy will be
followed and cIause:E,[Hgﬂ? has not hﬁ:mpm&n‘gﬁi Itis reproduced

as under:; .Hrs\,{“ i | V™,
iR | r.\Iﬂ:.-.'_..-' l:._: 3

Clause 5(iii) (i) of the a _
“If any successfil --tpp&unt‘ fails to deposit the

¥

fnstalments within e a5 prescribed in the
uﬂnunﬁr ertar fssued-by the'ro . reminder may
be issued to ar depasiting th ents within

a perfodofls d‘mﬁumzlﬁe ateafissue of such notice, If
the allottee still defauits in making the payment, the list
of such defaulters may be published in one regional Hindj
newspaper having circulation of more than ten thousand
in the State for payment of due amount within 15 days
Jrom the date of publication of such notice. Juiling which
allotment may be concelled In such cases aisg an
amount of Rs 25.000/- may be deducted by the
coloniser and the balance amount shall be refunded
to the applicant. Such flats may be considered by the
committee for offer to those applicants falling in the
waiting ffst"
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49. As per cancellation clause of the affordable housing policy the
respondent could have deducted the amount of Rs, 25000/-
only and the balance amount should have been refunded back

to the complainant In the present case, the respondent has
deducted an amount of Rs. 2,21 498/~ out of the paid amount
of Rs. 12,84,031/- and refunded Rs. 10.62,533 /- to the
complainant. Therefore, the deduction made by the
respondent under the tam:ﬁllatiﬂn is not as per the policy of
2013. Thus, the respnnd' '_ -'15 dﬂ-e::ted to deduct Rs.25,000/-

only and refund the | qu%l;nbunt of Rs. 1,96,498/- to the
complainant [Hs.-!_;}fa { _ iﬂinli,‘i_‘ﬁﬁ 25,000 = Rs.1,96,498/-|
as a sum of Rs! 10,62, 53“:'=hus alwad}"'hagn'pald to him,

H. Directions ofthe autl'u:u'it:,.r

50. Hence, the a?thuk z ]?Eréh aﬁqﬁls ul'drr and issues the
following directions under ecﬁnrl‘ 37 of fthe Act to ensure

compliance of nh]igati‘mm ;;ﬁt :rprin the ‘promoter as per the
function entrusted tothe aﬂtherlty under section 34(f):

L. The resp,%nﬂ enfis cﬁr&t to ik;ﬁtnd the balance amount
of Rs. l.ﬁfﬁ{'_i-gﬂ to the éumpfafna nt after deduction of Rs.
25000/~ from the ameiint” of ‘Rs. 2,21498 already

deducted, failing which legal consequences would follow.

51. Complaint stands disposed of,
52. File be consigned to registry.

Vi — TEERMA—
(V. K Goyal) (Dr. K.K. Khandelwal)
Member Chairman
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Haryana Real Estate Regulatory Authority, Gurugram
Dated: 26.11.2021 i

Judgement uploaded on 13.01.2022.
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