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BEFORE THE HARYANA EAL ESTATE REGULATORY
AUTHORI ; GURUGRAM

mplaint no.
rst date of hearing:
rte of decision :

L829 of ZOZL
11.05.2021-
26.11.2021

Sangita Lakhara
Address: Dayal Hardware, S No-20, Sector-
44, Kanahigaon, Gurugram, Ha

L. Pyramid Infratech pvt. L
2. Dinesh Kumar
3. Brahm Dutt , ',,

Regd. Office at: - Unit No. 5r

APPEARANCE: .f TTEAI(ANLts:
Shri Ramesh Lakhara

Complainant

Respondents

Chairman
Member

of complainant in

br the resprondents

)f,

The present complaint da

complainant/allottee under

[Regulation and Developm

read with Rule 28 of the Ha

DevelopmentJ Rule s, ZO1,7 (i

IER

31,.03.2021 has been filed by rhe

section 3L of the Reral Estate

rtJ Act, 20lG (in short, the Act)

ana Real Estate (Regul,ation and

short, the Rules) for virolation of
'the Act wherein it is inter alia

Unitech Trade Centre, Sector-4

CORAM:
Shri KK Khandelwal
Shri Vijay Kumar Goy;rl

section 11(4)(a) and 11t5l
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prescribed t

obligations,

of the Act or

the allottee i

A. Unit and Pr

2. The particul

ERA

rrescribed that the ProI

:bligations, responsibilitit

rf the Act or ther rules and

the allottee as Per the agrr

Unit and proiect related

The particulars of unit de

paid by the cornPlainant,

possession, delaY Period

following tabular form: i

noter

rs and l

regul;

)emen1

detail

:ails, si

date c

tr
shall

[uncti

rtions

Ifors

s

rle co

rf pro

be responsible for all

ons under the provision

made there under or to

ale executeld inter se.

nsideration, the amount

posed handing over the

re been detailed in the

S. No Information

1. Name of the project Urban 67A

2. Nature ofthe projec Affordable grouP housing

colony

3. Project area 9.83725 acres

4. DTCP license no. L0 of 20L6 iss;ued on

26.08.20t6 valicl uP to

25.08.2027

5. RERA Registere

registered

dl no ...d vide no. 350

6. Unit no. Apartment nr:. []06, Bth

floor, tower- 06

lpage tto. 1.7 of' comPlaint]

7. Unit measuring 697.9t sq.ft.of suPer area

B. Date of' executiot
buyer's ;agreement

of Flat 20.04.2018

[page no. 14 of comPlaint]

9. Environment clear
(herein referr
commencement da

rnce date
ld as

re)

Not placed on records

113.02.2018, as alleged bY

respondentsl

10. Building plans datt Not placed on records

102.11,.2017, as alleged bY

respondents]

Page 2 of 1 6
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UGRAM fr-plr,r*l"ry--yd

11. Total consideration Rs.29,28,6201-

[as per the statement of
account on annexure R7'11-

on page no.67 of reply]

!2. Total amount paid b
complainant

r the Rs. 19,55,944/-

[as per the statement of
account on annexure R/11
on page no. 67 of replyl

13. Due date of deli
possession as per cl
i.e., That the ,':,p

proposes to offer po
of the said apartm,6.
allottee within a pel
years from the
approval of building
grant of envi
clearance) fherein
to as' tlte' comme
date), whichever is I

i/ery of
ause [].1
romoter
ssesslon
rt to the
'iod of 4
date of
plans or
:onment
referred
ncement
ater,

73.02.2022

[calculated from
environment cleara.nce
date (herein referred as

commencement date) as it
is later than date of
building plan

14. Offer of possession Not offered as resp<lndents
Has cancelled the apartnnent

15. Occupation certifica :e Not received

Facts of the complaint

That the respondents col

Ieading newspilpers aloo

Pyramid Infratech Plrt.

Gurugram promising v

amenities and timely corr

Relying on the prontis

respondents in the adve

apartment/ flzrt havinLg

balcony area of 1 00 sq.

pany gave advertisement in various

Lt their forthcoming project named

Ltd. project urban sector t57 -A

rious advantage, likr: world-r:lass

pletion/execution of the project etc.

r and undertakings giv'en bY the

'tisernent's, complainarnt booked an

r measurement of 591.19 sq. ft. &

t. in aforesaid project fclr total serle

Page 3 of 1
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consideration is Rs. 26,07

of Rs. 1,93,180/-BPS, car

etc.

That the complainant ma

respondents vide differe

complainant has been c

instalments on the fixed

invoice according to the

That the instalment for

not be paid because ofPr

to corona virus. !

6. That for the half-Y

complainant repeatedlY

instalments togJether wit

by going to the office of

over the phond. The res

due to coronavirus"

complainant went to gi

yearly instalment for th

respondenl'5 6rffice, re

and said that ttre flat allo

deposit with us will be

7. That when comPlainan

found that only L6,35,2

against a total dePosit

3,20,680 has been illega

4.

5.

intention of causing fina cial loss to comPlainant.

Page 4 of 16

ComplaintNo. LB29 of 20il.L

9401- which includes iSGST & CGST

arking,IFMS, club membershiP, PLC

e payment of Rs.19,55;,944/- to the

t cheques on different dates. The

ntinuously making the PaYment of

date on issuance of dlemand / tax

ndent's payment Plan.
'month of SePtembe'r 2020 cr:uld

Onged lock-down in the countrY due

l1 )

:ly (Sep 2020) instalmernt, tire

uested to pay the two half YearlY

the interest for the delayed period

e respondents and contacting them

ondents consented sympathetically

rB: F&ruary 2021, when the

the cheque for the payntent of half-

month of SePtember 21020 to the

ndentsr refused to acr:ept the s;ame

to her has been rejected and Your

dited in your bank acr:ount.

checked her bank account, it was

/-hadbeen credited by respondents

of Rs. 19, 55, 944/-. A sum of Rs.

Iy and improperly declucted with an
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B. That the breach of contrac

of respondents on allo

violation of the rules and

C. Relief sought bY the com

9. The comPlainant has soug

ti) Direct the resp

month of delaY a

(ii) Direct the resP0

in violation of R

That the Present comPl

authority because the

instalment. The comPlai

seeking restoration of t

respondents as Per the a

t2. That the comPlainant h

to file the Present com

based on an erroneous i

policy, Act as well as an

10.

(iii)

On the date of ,'hearifi

respondents/Promoters

Direct the resPo

Rs. 3,20,580 /-,

have been corn'rnjttPd in
;

of the Act to Ple,adrguiltY.:.

Repty by the resPondeD.

tL.

Complaint No. 1829 of'2021

by the unilateral action on the part

unit to the comPlainant is a

laws of the Indian Contract Act.

lainant:

t the following relief:

ndents to PaY interest for every

prevailing rate of inte:res;t.

dents that the cancellartion of flat is

ts not to deduct the amounrt of

the authoritY exPlained to the

bout the contravention as atrlege:d to

ation to section 11(4J(a) and 11(5)

r not to Plead guiltY.

int is not maintainable before this

plainant,.is in default of payment of

ant has filed the present complaint

e flat after cancellation done [''g the

rdable housing PolicY.

got no locus standi or rc?us€ of action

aint. That the present complaint is

terpretation of the provisions of the

incorrect understanding of the l'erms

Page 5 of 16
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and conditions of the a

20.04.2078.

That the comPlainant

allotment of an aPartme

project develoPed bY th

sector-67A, Gurugram

apartment no. 608,

provisionally allotted to.h

That the apartment buYe

the parties on 20.04.2A

registrar, BadshahPur, G

13.

L4,

15.

the apartment buYer's

voluntarily exeCuted bY

understanding the conte

That the comPlainant h

the clauses incorPorated

dated 20.04.2018 in the

that as per claus,e Z,rt..ot

agreedwas specificallY

taxes would be treated

shall be liable to be fo

allotment bY the allot

account of default/br

allotment/transfer con

of instalments.

Complaint No. 1.829 of 202t

rtment buyer's agreement dated

applied to the resPondents for

t in the affordable grouP hous;ing

namely "Urban 67\t",Iocatetl at

d after successful driaw, an

wer no.-Z in the Project was

r.

S agreement was executerd tletween
:

B ahd registered befor,e the sub-

{lrgram Vide document no. 49 4 - ".lhat

agrerament was consciouslY and

the complainant after readling and

ts therreof to her full satisfaction.

misconstrued and nrisjintr:rpreted

in the apartment buyer's agreernent

mplaint filed by her. It is submitted

e apartrnent buYer's aElreement, it

at the amount of Rs.25,0C)0/- Plus

earnest money. The e'arnest moneY

'eited in the event of' surrendr:r of

and/or cancellation of allotment on

ch of the terms and conditions of

ined herein, including non-payment

Page 6 of 16
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16. That the demanrl raised

same is legal and the

challenge the same.

17. That without admitting o

18.

truth or correctness ofth

complainant and without

respondents, it is submit

the unit is wronglY sough

That the comPlainaii[
i,1

purportedly on the Part

false, and contrarY to the

same are unsustainabl

complainant is misusin

needlessly victlmise and
I ' 

::::

That the compiainalt'tra

clean hands and has suP
.:

this hon'ble authoritY.,

20. Thzrt the comPlainant h

in remittance of tnstal

compelled to issue de

upon her to make PaYm

payment plan/instalme

complainant desPite h

letters, reminders etc.

to the resPondents. Sta

by respondents in due

19.

Complaint No. 1.829 of 202:.L

the respondents with respect to the

plainant has no valid grouncl to

acknowledging in an5r manner the

frivolous allegations levelled by the

prejudice to the ssnfentions of the

ed that the so-called restoration of

:by thre complainant.

,ffiq1d8 various irregularities

flir{h"il".spondents are superficial,

state of affairs. llherefore, the

both in law and on far:ts. The

the process of law in order to

aras:i the resPondents.

not come before this zruthority with

ressed vital and material faLcts lrom

persistently and regul arly clefaulted

nts, on.r,time. Responrlents'were

and notices, reminders etc. czrlling

t of outstanding amounlts unde'r the

t plan opted bY her. However, the

ing received the Pa)/ment request

iled to remit the instalmr:nts on time

ment of account correctly' maintained

urse of business reflecting the delay

Page7 ofL6
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in remittance of variou

complainant.

That the rights and obli

respondents are comPlet

covenants incorPorated i

which continues to be bi

full force and effect.

22. That all the demands rais

accordance with the t0

agreement dulY execu

default or lapse oh:'the,

from the entire Sequen

attributed to the respon

co mplainant'i S totallY

Written arguments on

The respondents have co

not maintainable befo

complainant -is ,in defa

complainant The ComPI

seeking restoration of

respondents as Per the "

That the resPondents ab

Policy-2013" notified o

Haryana DeveloPment

Act,1975 and

clause no. 5(iii) (i) is re

21..

E.

23.

24.

Complaint No. 1.829 of 2021

instalments on the Part of the

ations of complainan.t as welll as

ly and entirelY determined bY the

the apartment buYer's agreement

ding upon the parties thereto rvith

"[-y tne respondents are strictlly in

msi and conditions of the bul'g1"t
i::r
'betiveen the Parties, There is no

rt of the respondents. It is evirlent

of e'uents, that no illegarlil'g can be

ents. The allegations levelle'd b1r the

leSs,

1[ of respondents.

tended that the present complaint is

this hon'ble authoritrl tlecausel the

It ol' payment of instalment. 'l'he

inant has filed the pres;enrt comprlaint

e flat after cancellation rlone b'y the

fforctable Housing Policl' 20t3" '

des by the law of "Affordarbltl Housing

Lg/ClB/2013, under srsction 9-l\ of a

and Regulation of Urban 'Areas

rodur:ed herein

['age lB of 16
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25.
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" If any successful

installments within th
applicant fails to dePos'it

time period as Prescribed in
the
the

allotment letter i: by the colonizer, a remind'er maY

be issued to him for depositing the due instal'lments

ays from the date of issue of s;uchwithin a period of 15

notice.lf the allottee I defaults in making the Pa:Yment,

the list of such may be published in one

having circulation of moreregional llindi news-

than ten thousand in e State for payment of due amount

within 75 daysfrom date of publication of such notice,

failing which allotm t may be cancelled. In such cases

qlso an amount of Rs

coloniser ttnd the bala
25.000/' may be deducted bY the

unt shall be refunded to the

applicant. Such flafS, by the cor'nmittee

for offer to those in the waiting list:"

rat the said clause has

e 5[iii)h of PolicY

Complaint No. 1.829 of 2021

tlzt:;

mencement

(aa)

the date of

2 years
the tlate of

mencement

5o/o of
the cost
of Jlat

2 years
the date of

mencement

Page 9 ofL6

been amended on 05.07

"In casq. of surrende,r tfflot, b11 any' su ecgssful aptplicant,
'tio,o/."'fioi br", dLedi,cted bv thean amoufi| t,of Rs

coloni -z,ei", shall be as under:- "0n surrender

of Jlat by aiy allottee, the amount that can lte

forfeited by the in oddition to Rs.25,000/'shall

not exceed the
Amount
to be

forfeited

cese of
tder of

before

L0/o 'of
the cost
of Jlat

3o/o of
the cast
of flat
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27.

F.

28.

That as per the affordabl

in default of payment

24.8.2020, reminder le

of the notice in dailY Hi

08.10.2020 and final re

shows that the respon

provisions of the Polic

complainant with adequ$
t,-

That the complainant haiff

consideration and tax a

i.e., Rs.3,20,68A l' and a

refunded by the resPond

]ur isdiction oI' authori

The respondents have ra

of authority to. entertain

objection stands rej

territorial as well as sub

the present cornplaint fo

F. I Territorial iuri

As per notifidatiofl no.

issued by Town and

jurisdiction of Real

shall be entire Gurugra

situated in Gurugram.

26.

29.

question is situated wi

Page 10 of 16

Complaint No. lLB2l9 of 2021L

housing policy, the complainant is

despite of demand letter dated

dated 17.09.2020 an,d publicattion

di newspaper'RastriY'a Sahara' on

inder letter dated 09.1t0.2020. This

ents have comPlied with all the

and cancelled the unit of the

notice;'

aid ll.s.19 ,55,944 /-to',vards the sale

r deduction of cancellation charges

amorunt of Rs.16,35,264 / -hras tleen

nts on 01.03.2021,.

sed objection regarding'iurisdir:tion

the prresent complaint and the said

The authority obsenresr that it has

ect matter jurisdiction to adjudicate

the reasons given belor,v.

iction

1. /g2,t}Ot7-1TCP dated 1.4'.L2."2017

ountry Planning DePartment, the

te Regulatory AuthoritY, Gurugram

District for all purpose with offices

n thre present case, the Project in

in the planning area of Gurugram
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District, therefore this {uthority has complete territorial

jurisdiction to deal with tlie present complaint.

F. II Subiect matter iufisdiction

30. Section 1L(4)[a) of the A{t, 201.6 provides that the promroter

shall be responsible to thf allottees as per agreement for sale

and L1[5) of the Act provifles that the promoter nlay cancel the

allotment only in terms ]of,.tne -agreement for sale. Section

1.1(4)[aJ and 11(5) of thelndt'hre] reproduced as hereunder:

Section 17

ft) The prontoter shall'
(a) be responsillb fo, all obligatiotts, r€Sp'ens'ibilities

and functions under the provisions oftltis ttlct or the

rules and ions made thereunder or to the

ailoxees ot .pb, the agreement fbr'sale, or to the

a,isobiation of,alloptercs, as the .cose may be, till the

coiieyance ofian ihe apartments,.plots or buildings,

as.the case mhy be, to the allottees, or tlte c'ommon

areqs to the ailpociation of allottees or the competent

attthority, as the casrt maY be;

(5) fhe promoter maY ncel'the ol[otment only in terms of the

agreement for sale:

above, the

comtrllaint

prornoter

Complaint No. t8ll9 of 20,11

Provided
Authority for relief,

authority has comPlete

regarding non-comPlia:

the allottee maY aPProttch the

he is aggrieved by such cancellotion
is not in accordance with the terms of
sale, Ilnildteral and withctut anY

and such cancelloti
the agreey,nen"t f,or
significant cause.

Section 34-Functions the AruthoritY:
34(fl of the Act provides ensure compliance of the obl'igations

cqst upon the P thet allottees and the reql estate

agents under this Act
thereunder.

nd the rules and regulaciotts made'

31. So, in view of'the Pro sionsr of the Act quoted

iuriscliction to decide the

ce ol obligations bY the

Page 11. of 16
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leaving aside compensa n which is to be decided by the

complainlrnt at a lateradjudicating officer if

stage.

ed by the

G. Findings on the relief t by the complainant.

Relief sought by the lainant: The complainant had

sought following relief[s) :

o deduct the annoutrt of

lcuments available cn rec:ord and

the parties, the authority observed

I flat in the project cttt 04,'12.21.01.7

uyers' aeireement was

and respondents. The

as per thre schredule of

pal'ment, and the comP inant as per the payrnent plan has

1,9,55,944/- out of t:he trctal sale

Complaint No. l[il9 ctf 20',1.1

til Direct the

month of delalr:

Iii)

(iii)

Direct the

executed between the

respondents

which led to issuance

before the authoritY is

According to clause 5[

ts to pay interest for every

g rate of interrest.

t the cancellration of flat is

whether this cancell;ation is 'ralid'

of the Affordable GrouP Horusing

paid an amount of Rs.

consideration of Rs. 26, 7,940/-. The comPlainant failerd to

pay the remaining amo nt as per schedule of PaYment: and

of notice of cancellatiion bY the

resrp o ndents /br uilders 27.10.2020. Now, thLe question

On consideratircn of the

submissions made by bo

Page L2" of 16

Rs.3,20,680/-.
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policy, ZOL3, "lf any suclessful appticant fails t,o deposit the

installments within the time period os prescrib'ed in the

allotment letter issued by the colonizer, a remt'nd'er may be

issued to him for depositing the due installments w'ithin a period

of L5 daysfrom the date of issue of such notice.lf the ttllottee still

defaults in making the payment:, the list of such defctulters may

be published in one regional Hindi news-lra(rer having

circulation of more than ten thouspnd in the State lor payrnent

of due amount within 15]lais flom the date of publicatittn of
i' '' t'celled'lnsuchsuch notice, failing whichi allotm'ent may be car'

cases also an amountof trts';,5,000/- may be de'ducted by the

coloniser and the b"alanie amount shalt be re.funded tct the

applicant.suchflatsma!,beconsideredbytheco'mmitteefor

offer to those applicants fallinl.l in the waiting lisli". As per the

dor:uments placed on record lly the parties, the responclents

raised a demarid nide de{nand letter dated 24.08.2020 and the

sarne was payable up td f S.Oq.2A2O. Thereafttsr, a remllnder

letrer was issued on 17.0)g.2o2O.Subsequently, 'cn 08.10':2020,

the respondents publlshled a notice of payment in d,ily Hindi

newspaper Rastriya SahAra. Fiinally, the cancell;ation letter has

Z0il'0' Ttris showsbeen issued bry the responde:nts on 27 '10"'

that the respondents have followed the prescribed proc'edure

as per clause 5(i) of the polic'y 2013 and cance'lled the urnit of

the complainzrnt with adequate notices. Thus, the cancellation

of unit is valiclbeing as per procedure prescribed by'law'

33. Nrcw, the que:;tion arisep wherther the deductions made under

the cancellation letter ip as per the policy of 2013. 'As per the

Page 13 of16

ComplaintNo. L82i9 of 20Zt
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documents p

an amount of

deducted the

The authority o

allottee and cancella

concepts under the policy

Page 14 of 16

t9,55,944/- and

The respondents

Affordable Housi

same is reprodu

"In case of
an amourtt
colonizer",
of flat by an.

forfeited by
not exceed

unt

Complaint No. :LB2i9 of 202.7

on rd, the respondents have deducted

3,20, /- out of the paid amo,unt of Rs.

in thei

Rs. 16,35,264 to the complainant.

arguments stated that they have

per the clause 5 (iii)l[h) of the

as amended on 05.07.201,9 and the

.er:

on of

any su ccessful applic:ant,
be deducted by the

under:- "0n surrender
the amount that can be

to Rs. 25,000/- shall

Amount
to be

that e concept of surrender o[ flat b5r the

t by the promoter are two different

201,3. In the presenl[ case, the

7o/o of
the cost
of flat

3o/o o,f
the cos,t

offlat

5o/o of
the ,:ost
of fla't

2 years
the dttte of

.Sr.No, Palrtlciilsis

(aa) In case of
surr of
.flat before

Ni/

(bb) Upto L year

.front the dute of
commen(:elnent
of the projctct

Gc) I,Jptrt 2 )l€ars
.frorn the dote of
commencefft€nt
of tl'te proiect

(dd)
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respondents have deducted the amount as per clause: 5(iii)(hJ but

the said clause 5tiii)[hJ is applicable in case of surren'derr of flat by

allottee. There is distinction between the two i.e., surrendtlr of flat

and cancellation of flat. In case of cancellation of flat, clause 5[iii)(i]

of the affbrdable hoursing policy will be followed and c:lause 5 [iii) [i)

has not tleen amended so far. The relevant provision lLs reproduced

as under':

Clause s(iii) (i) of g$e'affordable housing policy':

'tf any ,urrrrr7il.{np'.bii*qr[''faits to d'.yot,". *'
iistalments within Utri.iti, pteriod os presffibed in the

allotment letter is;uef bj' ihie colonizer, a reminder m1y

iting the due instalment:s w'ithinbe issued to himfor ddpo-siting thq due tn

frdm the iate of issue of such ttt'ttice' lf
o period of 15 daYs, . 1,.. ^ t:^.tfi otiotire,still-ailatltts in making the payme.nt' the..list.

of such defgulters may'be pubtished in one 
"!io':',?l 

Hi:!:
; ;; ; p; i ;i ; hhr v i n s c iltc ui t' i t i o n.0 f m o r e' thlo.! t:.'. th o u s a n d

i', iiZ'itl,tetp, [oy,$efi dJ-due'dmount'within ts 
la77'i""^-tir-iiii 

oi piulgratiin of such notice' faitino,ylhic^!
'allotment 

^oy'A, fancelled' ln-such cases olso an

nntntrnt or i.s 25,h00/-mav be deductedAl ihe

ffiM, sfich Jta,* mav le consider.ed by tle

34.

to the app,ii.cqnt. S[ch Jtats may be conside-red Lty the

committeefi-or offer to thttse applicants.falling in the

,l
As per cancellation ciarib of the affordable housinrg policy, the

respondents could have deducted the amount of Rs' 251100/-

tance anlount rshould have been refundedl back

to the complainant. In tlre pre,sent case, the res;pondents; have

deducted an amount of lRs.3,,20,680/- out of the paid arnount

of Rs. tg,55,g44/- ,r|rd re:funded Rs' L6'"f5"264 tro the

complainant. Therefo{e, tlne deduction made b}' the

respondents under the cancellation is not as prer the policy of

2013, Thus, the relpondents are directed to deduct
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Rs.25,000/- onl

H.

35.

36.

37.

Haryana R

Dated: 26.7L.2O2,t

2,95,680/- to the

= Rs.2,95,6801-1

paid to her.

Directions of

Hence, the autho

following directi

compliance of

function entrus

(i) The res

ded

Complaint

File be consi

\t- 2---)
(V. K Goyal)

M,:mber

Complaint No. :L82l9 of 202t

and fund the balance amount of Rs.

mpl nt [Rs.3,20,6801- minus Rs.25,000

asu of Rs. L6,35,264 has already been

autho

ty he r1z pssses this order and issues the

ns und section 37 of the Act to ensure

igationr n the promot.er as per the

under section 3a(fJ:

to refunrl the balance

.the complainant efter

5000/- from the amounrt of' Rs.

which legal conseqrle)rlces wr:ulld

ndlelwallt
irrnart

latory Authority, Gurugram

to

amoun

3,20,6tt

follow.

state R
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