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,^ ,f 
oRDER

:- ',r' '...., r. .:

1. The present complaint has been filed by the

complainants/allottees under section 31 of the Real Estate

[Regularion and DevelopmentJ Act, 2016 (in shor! the Act) read

with rule 28 of the Haryana Real Estate (Regulation and

Development) Rules, 2017 fin short, the Rules] for violation of
section 11(4J(a) of the Act wherein it is inter alia prescribed that
the promoter shall be responsible for all obligations,

1. Mrs. Gurmeet Kaur

Complainants

2. Ms. Pritika Grewal
Both R/o: 27/56, Ground. floor, West
Punjabi Bagh, NewDelhi .... .

Versus

1. M/s Spaze Towers
R/o: Spazedge, Sr
Road, Gurgaon, Ha

on Sohna

lbl Respondent
TT
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responsibilities and functions under the provision ofthe Act or the
rules and regulations made there under or to the allottee as per
the agreement for sale executed inter se.

Unit and prolect retated deta s

The particulars ofthe proiect, the details of sale consideration, the
amount paid by the complainants, date of proposed handing over
the possession, delay period, if any, have been detailed in the
following tabular form:

S.No. Heads Information
1. Project name and location

2. Project area 3.95 ) acres

3. Nature ofthe proiect Commercial complex

4. DTCP license no. and
status

val 'litv Ll 4(
lid

f zooe dated 2a.062008
up to 27.06.2020

Name oflicensee ti L'lI
Well worth Housing pvt. Ltd.
and Raj Realtech Pvt. Ltd.,)>-

6. RERA Registered/ not rugistu.ea 
-

Registered

vide reglstration no.393 of
2017 dated z2.tz,2oL7 and
valid up to 30,06.2020

7. Unit no. 128, 1st Floor. tower A

IPage 24 of the complaint]
B. Unit measuring (super area)- 500 sq. ft.

9. Date of allotment letter 08.72.2010

[Page 47 ofthe reply]
10. Date of execution of builder

buyer agreement
05.09.2012

IPage 23 ofthe complaint]
11. Payment plan Construction linked payrnent

plan
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pw
3. That the compl no. 128 on first

t the rate of Rs.floor admeasuri

7097.50 per sq. ft. 'amdunting total Rs. 31.,50,000/- plus other

charges amount i.e. total price of Rs. 35,48,750/- on the assurance

that construction shall be complete in time and possession would

be handed over in time and paid booking amount of Rs. 3,15,000/-

on 13.09.2010.

4. The buyer's agreement dated 05.09.2012 is signed betlveen both

the parties i.e. M/s. Spaze Towers Pvt. Ltd and Mrs. Curmeet Kaur

& Ms. Pritika Grewal [complainants) on the terms and conditions

IPage 33 ofthe complaint]

Total sale consideration Rs.35,48,750/-

(As per payment plan at page
no. 33 ofthe complaint)

Total amount paid by the
complainants

Rs. 37 ,29 ,L67 / -

(As per statement of accounts
dated 26.02.2019 on pg-127
reply)

Due date of delivery of
possession

Clause 14: That the possession

soid premises is
cleliverecl by the
allottee within three
the date of this agreem

05.09.2015

Calculated from the date of
agreement

Possession letter
Occupation C

tion obtained

onth 9 days
till date
14.10.2021
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as laid down by the company. That as per the buyer's agreement

the possession of the unit in question was to be handed over

within 36 months from the date of the said agreement as provided

under clause 14 of the agreement. That as per the possession

clause the possession was to be handed lastly by September 2015.

That further while entering into the above said agreement the

respondent further sold one car parking space to the

complainants for a consideration of Rs. 2,50,000/-.

5. All instalments paid as d

a total amount of Rs. 37,

buyer's agreement

handed lastly by

construction of ect was far

6. That after an exorbitant

handed over the

While the possessi

2015 and no interest

respondent to th

Reliefsought by

e company time and again

till date. That as per the

in question was to be

at that time the

pondent has not

lainants till date.

astly by September

was offered by the

C. ts:

7. The complainants have s

i. Direct the respondent to provide a copy of occupancy

certificate or application for obtaining occupancy certificate

along with mandatory documents.

ii. Direct the respondent to pay the interest for the delayed

period of handing over the possession from the time as stated

under clause(za) ofsection 2.
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iii. Direct the respondent to pay interest

complaint pending before the Real

Authority.

iv. Direct the respondent to recalculate the interest to be charged

at the same rate of interest at which he is ordered to pay to the
allottee i.e. State bank of India highest marginal cost of lending
rate plus 2%o

for the period of

Estate Regulatory

v. Direct the respondent

interest on pending pa

over the possession

vi. Direct the res

account of

other inciden

vii. Direct the

approved plan

viii. Direct the

any holding charges,

e time of offer of handing

t dues.

oney charges on

arges and such

e drawings and

authority.

restrain from making threatening
demands of the De

in,"."r, u,.. irf,ti

D.

8.

ix' Direct *." '@tiifl+us$r,alvteed of common
areas and super areas be made in the name of association of
allottees.

Reply by the respondents

The commercial unit bearing no 14g, located on the 1st floor,
admeasuring 516 sq. ft approx. was provisionally allotted to the
complainants vide allotment letter dated 8.LZ.ZOLO. The buyer,s
agreement between the parties was executed on 05.09,2012.

mply
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However it is pertinent to mention herein that the super area of
the unit is tentative and that the same is subiect to finalisation
upon completion of the project and after issuance of the
occupation certificate. It is submitted that the total sale
consideration was agreed for an amount of Rs. 37,29,161/_
excluding the applicable taxes and levies and other amounts
payable under the buyer,s agreement.

9. That it is pertinent to mention herein that at the time of booking
of the unit and also at the. tltne of execution of the buyer,s
agreement, it was clearly and fansparently disclosed to the

10.

complainants, that the demarcation and zoning plan of the project
h..l -^+ ,,^, r^^.-had not yet been approved by the competent authority. The
respondent had further admitted and disclosed to the
comptainants *t*{.*ta"S"{,4ad Fa d;€ir or control over
functionins 

" r{P{.# {r*$.ip*pl-$l the respondent

::11::'-"".':"\$I*kt'jJffiJ#r*'theapprovarswouldbegranted 
X._r,ry

,ffi::":::,,.S#ffi K ffi ffi K H"::::HJ
:,"T,oo 

autho(gu{r? t}Oi{f , Irllndertaking the
rmplementation of commercial project of the huge magnitude as
the instant one. The respondent can only proceed to submit tle
requisite application, complete in all respects, in the office of the
concerned statutory authorities for obtaining required
sanctions/permissions.

The respondent cannot exercise any control over the functioning
of the said statutory authorities. In the present case, the

11.
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application for obtaining sanction of building plans was submitted

by the respondent in the office of Directorate of Town & Country

Planning, Haryana, Chandigarh on 09.10.2011. The building plans

were eventually sanctioned on 10.05.2012 that is after a period of

approximately 7 months from the date of submission of the

application by the respondent.

12. That it is pertinent to mention that respondent had submitted an

application for grant of environment clearance to the concerned

statutory authoris on 1a.06.20L2,. However, for one reason or the

other, which by no stretch'i iri.l imagination can be construed

directly or impliedly. to !e 3.liliqe or default on the part of the

respondent, the saidrenvironmental clearance has not been issued

till date. Therefore,'th6 non-grant of environmental clearance has

considerably delaled the execution of the projecL

13. That it is submittdd that after submitting the application for grant

of environmental clearance before the Hon'ble State Environment

Impact Assessment Authorily (SEIAA] the respondents were then

issued EDS due to shortcomings in application vide letter no.

HR/SEAC/2012/zidLAO..a"t"a L7.O7.zOtZ .The respondents

immediately of r'eceipt of EDS submitted its reply vide Letter

dated 10.09.2012 and the respondents were informed vide letter

bearing no. HR/SEAC/2072/222/925 d,ated 31.12.2012 that the

application of the respondents was decided to be listed before the

73rd meeting of State Expert Appraisal Committee (SEACI which

was scheduled on 1.6.01.2013.The respondents attended the 73.a

meeting of SEAC and were asked to furnish clarification regarding

the renewal of License no. 1.34/2008 vide letter dated 25.01.2013.

PaEe 7 of24
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14. That on 03.06.2013 final notice from SEACC bearing no.

HR/SEAC /222 /324 was received for submission of copy of

renewed license which was duly replied and the queries raised in

the notice dated 03.06.2013 were again duly addressed vide letter

dated 27,06.2013.The respondent received a notice dated

05.07.2013 whereby it was informed that the application of the

respondents would be again listed for appraisal before the ggs

meeting of State Environment ct Committee to be held on

15.07.2013.However, the of State Environment

Impact Committee was not e same was postponed to

05.08.2013 which w ndent.

L5. That on 12.08.2 another notice

rtain queries andbearing no. HR/S

clarifications uly replied vide

Letter dated 15 ondent received

another notice b 4/222/960 dated

06.0L.2074 whereby the application of the

28.01.2074 and again certain queries were raised and the same

were duly replied vide Rtipondent's reply dated 1,B.OZ.ZO1,q.

16. That the respondent again received yet another notice bearing no.

HR/SEACC/2014 lZZZ/t7BZ dared 24.04.2014 whereby the

respondent was informed that the application of the respondent

would be again listed for appraisal before the 104th meeting of

State Environment Impact Committee to be held on lZ.OS.ZOl4,

01.2 /222/st

Page 8 of 24
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17. That on 02.05.2014 the State Environment Assessment Committee

vide order bearing no. SECY/SEAC/2014/1323 passed an order

constituting a sub-committee to assess the status of construction

at the proiect site of the respondent. However, the sub-committee

did not visit the site due to reasons best known to the

Committee/Sub Committee despite the respondent,s request

letter dated 07 .10.20L4 and 72.O7.ZOlS requesting to conduct the

site visit as directed in ths,.qrder dated 02.06.2014. The

respondent sent another lette[.d4ted 27.OB.ZO15 requesting the

authorities to grant the E{iiirbnhent Clearance. However,

thereafter in the mo4th. of jtrie:2016 the respondent received: .i. . .:i a tt,.
another order paqs.e{'by SeiC'foi constituting a new sub-

committee to veriditiidstatus.of construction at the project site.

Thereafter, show-cause notice was received vide letter

HSPCB/GRS/z015l dated 09.72.201,6 for violation of

no.

EIA

That it is pertinent r"K@g#;e total built-up area

::ffi :T:"ffi fr 3ff ffi IXK;&;' j,T :1':;
Notification, ,r{}{*ftLi[-ihe.lis\t o/ the Ministry or

Environmen! Forest and Climate Change notification no. S.O g04

(E) dated 14.03.20L7 where ir has been clearly notified that the

violation cases/non-compliance cases will be treated as ,A,

category projects. Hence the application for Grant of Terms of
Reference under violation category were submitted to Ministry of
Environment, Forest and Climate Change on 02.06.2017.

Page 9 of24
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That thereafter, as per amendment in notification vide S.O.

1030(EJ dared 8th March,2018 & OM no. Z_r7073 /22 /20t7 - tA.il
[M) dated 1S.03.2018 & 16.03.2018, the proiect falls under
category'B', of Schedule g(a) & is exempted from public Hearing
and will be appraised by SEAC/SEIM, Haryana. Subsequently, it
was considered in 169 ,SEAC, Haryana meeting dated 1g.05.2018
and thereafter, Terms of Reference (TOR) was granted by SEIM,
Haryana vide letter no. SEIAA/HR/ZOI1/6g7 dated 07.08.2018

That the tenure of SEAC/SEI44. Haryana got complered and the
respondent submitted thetiivirohment Impact Assessment
Report before Ministry of Environment, Forest and Climate
Change on 06.11.2018. The.case had been enlisted in the 17th

Expert Appraisal-,C.gmmittee meeting for the proposal involving
violation of EIA Notification, 2006 scheduled on 29.01.2019 and
certain queries were raised by Ministry of Environment, Forest
and Climate Change and the reply was duly submitted vide Letter
dated 28.02.2019. That the application was again listed for
appraisal before the Z0d,meeting of Expert Appraisal Committee
to be held on 29.0!.2d19 minutes of'meeting of lvhich are awaited.

20. That therefore it is.clear and quite evident from the facts and
submissions made a'bove that the respondent has been rigorously
following up with the authorities whether it was the State Expert
Appraisal Committee or Ministry of Environmenl Forest and
Climate Change and have left no stone unturned to get the
Environment Clearance from the Authorities.

That it is pertinent to mention herein that the provision for such
an eventuality has been provided for in the buyer,s agreement

L9.
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dated 05.09.2012. It is specifically provided in clause 14 of rhe
aforesaid contract that in case the completion of the proiect was
delayed due to departmental delay or on account of any reason
beyond the control of the respondent, the same would entitle the
respondent for extension of Ume for delivery of physical
possession. In fact, it was also provided that upon occurrence of
such eventuality, the respondent would have the right to alter or
vary the terms and conditions o

21. That clause 14 of the buye t provides that possession

of the unit shall be offe plainants within 3 years
from the date of ent subject to force
majeure conditio and control of

of possession

cally provided

the respondent, i case the

shall stand

in clause 14 of the completion
of the project wa ental delay or on
account of any reason of the respondent, the

nsion of time for

so provided that
upon occurrence of such eventuality, the respondent would have
the right to altei oi vary the terms and conditions of the
agreement. Clause 9 of the buyer,s agreement enjoins upon the
complainants to comply with the terms of payment failing which
the complainants shall be liable to pay interest on delayed
payments. Clause 19 of the buyer,s agreement further provides
that an allottee shall be entitled to demand possession only after

Page ll of 24
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payment of the entire sale consideration including all amounts as

set out in the buyer's agreement.

It is submitted that in terms of clause 14 and clause 19 of the

buyer's agreement dated 05.09.2012, the time period for delivery

of possession was 3years from the date of execution of the buyer,s

agreement, sublect to the allottee(s) having strictly complied with

all terms and conditions ofthe buyer's agreement.

23. That it is pertinent to men

plans were approved by

30.09.2011.That in a

incorporated in

e demarcation and zoning

etent authority only on

contractual covenants

9.2012 the span of

the following

m the period

possession:

time, which

approvals/sancti

agreed between

Nature of te ofSanction

Period of
time

consumed
in

obtaining
permission

Approval o
Building

Plans
09-10-2011 10-05-2012

Clarification
regarding

applicability
of Forest

Laws
Environmen
t Clearance

22.07.2077

70-07-2072

07.02.2013

Not granted

20 months

Page 12 of 24
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24. It is comprehensively established that the time period mentioned

hereinabove, was consumed in obtaining of requisite

permissions/sanctions from the concerned statutory authorities.

It is respectfully submitted that the project in question could not

have been constructed, developed and implemented by the

respondent without obtaining the approvals referred to above.

Thus, the respondent has been prevented by circumstances

beyond its power and control from undertaking the

implementation of the project -during the time period indicated

above and therefore the saniejs not to be taken into reckoning

while computing the period oi 3 years as provided in buyer,s

agreement dated 0!0!:2012.. - : ,

25. The complainants Chose to ignore the payment request letters,

notices, emails and ieminders issued by respondent and flouted in

making timely pajrments of the instalments. It is evident from the

statement of account dnd the interest ledger that the complainants

have defaulted in making timely,payment on numerous occasions

and that consequeltly, the complainants was liable to pay interest

on delayed paymentltrnder the buyer's agreement. It is submitted

that the complainants are liable to pay an amount of Rs.

2,60,622/- towards the interest accrued upon delayed payments.

26. The respondent has registered the proiect under the Act.

Consequent to registration, the date for competition of the proiect

stands extended to 30.06.2020. The respondent shall complete

construction of the prolect before the said date or within such

extended time as may be permitted by this Hon'ble Authority and

upon receipt of occupation certificate and after receipt of balance

Page 13 of24
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amounts payable by the complainants under the buyer's

agreement, possession of the unit shall be offered to the

complainants.

27. Copies of all the relevant documents have been filed and placed on

record. Their authenticity is not in dispute. Hence, the complaint

can be decided on the basis of these undisputed documents and

submission made by the parties.

E. Jurisdiction ofthe au

28. The plea of the respondent rejection of complaint on

ground ofjurisdiction thority observes that

it has territorial as iction to adjudicate

the present complaint for the reasons give

thE. I Territorial

As per notificatio - lTCP
Utl

4.12.2017 issued
Iby Town and Coun the jurisdiction of

Real Estate Regulato shall be entire

::::::]:,:THHffi ffi ffi.'; J':T:.J:
wthin the 0""r@ t4{+t9stf,f. I ilq,fi. rhererore, this

authority has complete territorial jurisdiction to deal with the

present complaint.

E. II Subiect matt€r lurisdictlon

Section 11(4J(a) ofthe Act, 2015 provides rhat the promoter shall

be responsible to the allottees as per agreement for sale. Section

11(4)(a) is reproduced as hereunder:

Page 14 of24
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Section 11(4)(a)

Be responsible for all obligotions, responsibilities qnd functions
under the provi$ions ol this Act or the rules qnd regulotions mqde
thereunder or to the allottees as per the agreemeni for sale, or to
the qssociation of allottees, as the cqse moy be, till the conveyance oI
all the aportments, plots or buildings, os the case moy bi, to the
allottees, or the common qreos to the associqtion of aliftees or the
competent authoriy, as the case moy be;

Section 34-Functions of the Authority:

34(D of the Act provides to ensure compliance of the obligations
cast upon the promoters, and the real estate agents
under this Act and the ru made thereunder.

So, in view of the provisions of the Act quoted above, the authority
has complete ,urisdiction to decide the complaint regarding non-

compliance of obljgations by the promoter leaving aside

compensation which is to be decided by the adjrdjudicating officer if
pursued by the complainants at a later stage.

F. Findings rega mplainants:

Reliefsought by the com

Direct the respondent to pay interest for delay possession charges

at prevailing rate of interest.

F.1 Admissibilityofdelaypossession charges:

29. In the present complaint, the complainants intend to continue

with the project and is seeking delay possession charges as

provided under the proviso to section 18(1) of the Act. Sec. 18(1)

proviso reads as under:

Section 78: - Return of amount and compensation

Page 15 of24
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lf the promoter foils to complete or is unoble to give possession of
an apartment, plot or building, -

provided that where on ollottee does not intcnd to withdrow fromthe projebl he shall_be poid, by the promoter, int"rest yor ivery
month ofdelay, till the handing over ofthe possession, at'such rote
os mqy be prescribed

30. At the outset, it is relevant to comment on the preset possession

clause of the agreement wherein the possession has been
subjected to all kinds of terms and conditions of this agreement
and the comprainants not b 

4 ,,ciidt]1\

thisasreementano.".r,;Tm*lJ:"T:::1T[]:,'"#
-,/documentation,, p.gr-d[&q&l]L\p.mote.. rr,. drafting or this

crause and 
'n'o'ol3ulZf,!fu$ritrtliifrs\re not onry vague

and uncertain bu/Sl6rdy to*a.a;q ravo\ipfurre promoter and
against the auottfou$t .vdflfloffi 

"iiti"i.n| [].o[rrn.n,rtior, 
",..as prescribed uy\qi\(r||'"$. 

{i,"y1 rfltg qtp ]"ssession clause

;T:: 
", *. ff :_W#dpoin m i tm ent date ror

" l:::ff ,ffi:ffiffiffi,'tffiffffi"I;:Hl:::
buyer(s)/allonee{61, irq rDnotbded'+dqifu /1 The aparrment
b uyer's ag.eemenXlYa"i";'rr,l--".rs tli atlgovern th e sate o r
different kinds of properties like residentials, commercials etc.
between the buyer and builder. It is in the interest of both the
parties to have a well-drafted apartment buyer,s agreement which
would thereby protect the rights of both the builder and buyer in
the unfortunate event of a dispute that may arise. It should be
drafted in the simple and unambiguous language which may be

Complaint No.720 of 2019
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understood by a common man with an ordinary educational

It should contain a provision with regard tobackground.

stipulated time of delivery of possession of the apartment, plot or
building as the case may be and the right ofthe buyer/allottee in
case of delay in possession ofthe unit. In pre_RERA period it was a
general practice among the promoters/developers to invariably
draft the terms of the apartment buyer,s agreement in a manner
that benefited only the prom-olfl$/developers. It had arbitrary
unilareral, and unclear aaqftiffi{flrer blatantty favoured the
promoters/developers or gaffif,i#he benefit of doubt because
of the total absen.. "fr,ffi dil*tril'pr.q..

32. rhe authorir, n,*frf,mpfi**"" crause or the
agreement. At thdjryet, it is ri:levapq to colfrmlnt on the pre-ser
possession a.*[ g[r,""frp$ni',"iq.F4] possession has

been subiected \?l\$tfr{ ofite1.i y'{ffnditions or tni,
asreement 

"rd 
the$Bkfi}iLlo.t-bei3s'in defautt under any

provisions of this a{$[rftgUt!;h,'compliance with alt

::il::: ;::ilffi&mm,"u"il'"T":ij}
::il':I'ffi:"ffiJJff{"1Jtiffffi ;\ff,1"1"1#"lii"l
single default by the allottee(s) in fulfilling formalities and
documentations etc. as prescribed by the promoter may make the
possession clause irrelevant for the purpose of allottee and the
commitment date for handing over possession loses its meaning.
The incorporation of such clause in the apartment buyer,s
agreement by the promoter is iust to evade the liability towards

Page 17 of 24
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timely delivery of sub.ject unit and to deprive the allottee of his

right accruing after delay in possession. This is just to comment as

to how the builder has misused his dominant position and drafted

such mischievous clause in the agreement and the allottee is left
with no option but to sign on the dotted lines.

Admissibility of delay possession charges at prescribed rate
of interest: The complainants are seeking delay possession

allottee does not intend to w from the project, he shall be

paid, by the promoter, in rst for every month of delay, till the

handing over of possession, at such rate as may be prescribed and

it has been prescribed under rule 15 ofthe rules. Rule 15 has been

reproduced as under:
t\r r 1 l3

ribed rate of interest- [Proviso to section 72,
td sub-section (4) and subsection (Z) of

Rule 15,
section 7B
section 191

(1) For the purpose of proviso to section 12; section
1B; ond sub-sections (4) and (7) of section 19, the
"interest at the rate prescribed" shall be the State
Bonk of India highest nwrginal cost of lending rqte
+20/0.:

Provided that in cose the State Bank of Indla marginal cost
of lendlng rate (MCLR) is not in use, it shall be replaced by
s-uch benchmark lending rates which the, State Bank of
India may rtx from time to time for lending to the generil
public.

34. The legislature in its wisdom in the subordinate legislation under
the provision of rule 15 of the rules, has determined the
prescribed rate of.interest. The rate of interest so determined by
the legislature, is reasonable and if the said rule is followed to
award the interest, it will ensure uniform practice in all the cases.

Page 1B of24
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35. Consequently, as per website of the State Bank of India i.e.,

https://sbi.co.in. the marginal cost of lending rate (in short,

MCLRJ as on date i.e., 74.t0.2027 is @ 7.30%. Accordingly, the

prescribed rate of interest will be marginal cost of lending rate

+2o/o i.e.,9,300/0.

36. The definition of term 'interest' as defined under section 2(za) of

the Act provides that the rate of interest chargeable from the

allottee by the promoter, in case of default, shall be equal to the

rate of interest which the promoter shall be liable to pay the

allottee, in case of default. The relevant section is reproduced

helow'

"(zq) "interest" meqns the rates of interest payable by the
promoter or the allottee, as the case may be,
Explqnation. -For the purpose of this clause-
O the rate of interest chargeoble from the allottee by

the promoter, in case of default, shall be equal to the
rqte of interest which the promoter shall be liable to
pqy the allottee, in case ofdefault.

(ii) the interest payable by the promoter to the allottee
shall be from the date the promoter received the
amount or any pqrt thereof till the date the amount
or part thereof and interest thereon is refunded, qnd
the interest pqyable by the allottee to the promoter
shall be from the date the allottee defaults in
payment to the promoter till the date it is paid;"

Therefore, interest on the delay payments from the complainants

shall be charged at the prescribed rate i.e., 9.30% by the

respondent/promoter which is the same as is being granted to the

complainants in case of delayed possession charges.
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F.II Executlon of conveyance deed

37. ln the present complaint, the complainants are seeking relief of

execution of conveyance deed. Clause 38 of unit buyer's

agreement (in short, agreement) provides for handing over of

possession and is reproduced below:

Clause iB.:
"That the ollottee(s) shall pay as ondwhen demqnded by
the developer the stqmp duty, registration charges ond
oll other incidentol for execution ond
registration of in favour of the

all be executed snd

ollottee(s).C,
in lavour of the
be executed and

registered certilicate by
d
been
Coun

building has
', Town ond

Deportment in of license,
deed shall registered

id charges
of the said

clause of the

ofter of
and

38. The authority has

agreement and observe

all kinds of terms and conditions of this agreement and the

complainants not being in default under any provisions of this

agreement and conipliance with all provisions, formalities and

documentation as prescribed by the promoters. A reference to the

provisions of sec. 17 [1) and proviso is also must and which

provides as under:

has been subjected to

"Section 17: . Trqnskr ol title

17(1). The promoter sholl execute o registered
conveyance deed in Iovour of the ollottee along with the
undivided proportionote title in the common areos to the
ossociation of the qllottees or the competent authority,
os the case may be, ond hand over the physical

ollottee. Co
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possession oI the plot, apartment of building, os the case

may be, to the ollottees and the common areas to the

ossociotion oJ the allottees or the competent authorily,
as the case may be, in o reol estote project" ond the other
title documents pertaining thereto within specified
period as per sonctioned plans os provided under the
locol laws: Provided that, in the absence of qny local law,
conveyance deed in favour of the ollottee or the
association oI the allottees or the competent authority,
as the cose may be under this section sholl be cqrried
out by the promoter within three months Jrom date oJ

issue of occupancy cyli$ca*. , ,

39. According to the above-m$rffi(ftbvisions the respondent is

clearly in contravention or;ffiiJO read with sec 17(1) and

proviso. Moreove., aarde-lj idfpg.mfirproviaes for execution

or conveyance a{'il/,ffiff}a" respondent has

alreadv obtainedy'$/ation'certifi.gi$e rh\&fona"nt tt 
"tt 

on .
the possession &xtrl unit * Drescribed enal shall execute the

.on,"r,n." r*.\QV+"{"{Fd l1,"lt #,pfo,i,ing necessary

expenses by the c"\S*XS.JL y:i l,
40. 0n considerrtion orhfldocuT[tivditaute on record and

submissions madt hf bgh $erpfl+igt{e q[thority is satisfied

that the respond&f l+#d,&rf;#tfl-L.tion llta)(al of

the Act by noilra(Q$ ofpppo{s6sBrfitftn1$te date as per the

agreement. ny vir\t'e Yi"\H rl of the unit buyer's agreement

executed between the parties on 05.09.2012, possession of the

booked unit was to be delivered on or before 05.09.2015. The

occupation certificate of the proiect has been received by the

respondent on 28.01.2020 and the possession of the subiect unit

was not offered yet. The authority is of the considered view that

there is delay on the part of the respondent to offer physical

ffi
&
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possession of the allotted unit to the complainants as per the

terms and conditions of the buyer's agreement dated 05.09.2012

executed between the parties. It is the failure on part of the

promoter to fulfil its obligations and responsibilities as per the flat

buyer's agreement dated 05.09.2012 to hand over the possession

within the stipulated period.

41. Section 19[10) of the Act obligates the allottee to take possession

of the subiect unit within 2 months from the date of receipt of

occupation certificate. ln ,h:.plg::n-, complaint, the occupation

certificate was granted by thili6ffietint authority on 28.0r.2020.

The possession of 9r-9',fu!j9{}; Unit has. not offered till date.

Therefore, in the, interest of natur;l justice, the complainants

should be giverl 2'. rhonths' time from the date of offer of

possession. This 2 months' of reasonable time is being given to the

complainants keefrhg . in mind that even after intimation of

possession practicdly.,he. has to arrange a lot of logistics and

requisite documents iricluding but not limited to inspection of the

completely finishg.d unit but this is subject to that the unit being
,:.

handed over at *F;.time of taking possessidn is in habitable

condition. It is further clarified that the delay possession charges

shall be payable fioin'the due date of possession i.e. 05.09.2015

till the expiry of 2 months from the offer of possession.

42. Accordingly, the non-compliance of the mandate contained in

section 11[4)(a] read with section 18(11 of the Act on the part of

the respondent is established. As such the complainants are

entitled to delay possession at prescribed rate of interest i.e.

9.30% p.a. w.e.f. 05.09.2015 till the expiry of 2 months from the

Page 22 of 24



HARERA
P*GURUGRAI\4 Complaint No.720 of 2019

offer of possession as per provisions of section 18(1) of the Act

read with rule 15 of the rules and section 19(10) of the Act of

2076.

G. Directions ofthe authority:

43. Hence, the authority hereby passes this order and issue the

following directions under section 37 of the Act to ensure

compliance of obligation cast upon the promoter as per the

function entrusted to the auttiffilf4er section 34[0 of the Act

of 2016: W
i. The respondent is directed to pay the interest at the

prescribed rate i.e.9.30% per annum for every month of

delay on the amount paid by the complainants from due

date of possession i.e. 05.09.2015 till the expiry of 2

months from the offer of possession. The arrears of

interest accrued so far shall be paid to the complainants

within 90 days from the date of this order as per rule

16(2) ofthe rules.

ii. The complainants are directed to pay outstanding dues, if

any, after adjustment of interest for the delayed period.

iii. The rate of interest chargeable from the

complainants/allottees by the promoter, in case of default

shall be at the prescribed rate i.e., 9.30% by the

respondent/promoter which is the same rate of interest

which the promoter shall be liable to pay the allottee, in

case of default i.e., the delay possession charges as per

section 2(za) ofthe Act.
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44.

45.

Complaint No.720 of 2019

iv. The respondent shall execute conveyance deed after

offering the possession of the unit on depositing necessary

expenses.

v. The respondent shall not charge anything from the

complainants which is not the part of buyer's agreement.

Complaint stands disposed of.

File be consigned to registry.

1s"mkx.,,n"r; Kuffiar Goyal)
Member

Haryana

Datedt 14.70.2021

, Gurugram

,E

x{,&xxx jl
GURUGRAM
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