
ffiTHARERA
ffiounuennnrr Complaint No. 2960 of 2021,

B|EFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. t 2960 of 2021
Date of fiting complaint 09.08.2021
First daterof hearing : 06.10.2021
Date of dr:cision : 06.10.202L

ORDT:R

1. The present complaint has been fil,:d by the

complainants/allottees under section 31 of thLe Real Estate

[Regulation and Developmr:nt.) Act, 201,6 [in short, the Act)

read with rule 28 of the Haryarna Real Estate (R.egulation and

1.

2.
Shyam Singh Bisht
Deepali Bisht
Both RR/O: -B- 3/789, Q ; bst. Yamuna
vihar, Delhi-l100s3 ll1tffiffi1g,t

Complainants

1..

Respondent

CORAM:

Member

Shni Vijay Kumar Goyal "qq*";='l,,,,-
Member

APPEARANCE:

Sh. Rajiv Kumar Kffi^rutad#or$liel i' Complainants

Ms. Tanya Swarub- 644f, cicate .Respondent

Page 1 of29

I Shni. Samir Kumar

Ir{/s Imperia Structures Ltd.
R.egd. Olfice at: - A-25, Mblharr'CliooperatiVe, ,

Industrial Estate, Mathula Roar:.[, New Delhi-
11,0044



HARERA
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Development) Rules, z\LT [in short, the Rules) for violation

of section 11(a)(a) of the Act wherein it is inter alia

prescribed that the promoter shall be responsible for all

obligations, responsibilities and functions under the

provision of the Act or the rules and regulations made there

under or to the allottees as per the agreement for sale

executed inter se.

Unit and project re

The particulars of unit consideration, the amount

roposed handing over the

F.qfl een detailed in the

Complaint No. 2960 of Z02l

A.

2.

paid by the complainani3; d
,,"' .t r '.if.innoona-i^- -I ^1.{-=-':J'--: -:-jt :i*t

S. No. Eeads Inform:rtion
1. Name and location ofthe proj e rt t"Esfera Phase-11", Sector-

a'*aa
5 / -U, UUrugram

2. Project,area "',, j': 60460 sq. mtrs.
3. Nature of the proiect Group housing colony
4. DTCP

status
64 of 201,1dated
76.07.2Ct11 valid till
75,07.2C)L7

5. M/i prirne Infoways Pvt.
Ltd; And Ors.

6. RERA registeredTl not re1;i;istered Registened
Re$istered vide 352 of
201.7 dated 17.LL.2017

7. RERA registration valid up to 3\.12.2Ct20

B. Unit no. 7002, 1Oth fl oor, tower-A

fannexure- on page no.
47 of the: complaint)

9. Unit admeasuring 1850 sq.ft.

[super area]

fannexu.re- 3 on page no.
47 of ther complairrt)
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Date of flat buyer' 15.03.2013

(annexure- 3 on page no,
41. of the complaint)

Payment plan Construction linked plan

[annexure- 3 on page no.
82 of the complaint)

Total considerati Rs.79,53,500/-

(annexure- 3 on page no.
47 of the complaintl
Rs.78,70,742/-

fannexure- 3 on page no.

Developer/Company
on its present

just exceptions,

construction

Building/said
Apartmentwithin a
period <lf three and half
years from the date of
execution of this

ment unless there
be delay or there
be failure due to

retsons mentioned in
Clauses'.L1,.L, 1t.2, 71.3
and Claus e 4'1, or due to
failure of Intending
Allottee(s) to pay in time
the price of the said
Apartment along with
other ch;rrges and dues
accordance with the
schedule of payments

Page 3 of29

10.

11.

12.

13. Total amount paid by'the :

complainants ': *i i",

1.4.



B.

3.

ffiflHARERA
#* eunuennlr

Facts of the

'[hat the

to the cornplai

admeasuring 1850 sq. ft.

the said 'unit'), in his

colony, 'The Esfera', 37C, Gurugram,

said'projer:t') for a total

per the demands raised
by the
Developer/Company
from time to time or any
failure on the part of the
intending Allottee(sJ to
abide by'all or any of the
terms or conditions of
this Agreement.

', offered for sale

on 1Oth floor,

[hereinafterr referred as

posed group housing

Complaint No. 2960 of Z02L

Due date of deli 15.09.2016

(Calculated from the date
ofexecution offlat
buyer's agreementl

Occupation Not obtained w.r,t
subiect tower

G,H, I and

,21 days

at

Haryana, [hereinafter rred as th

Page 4 of 29

I

EWS blo,:k)

Not offered
Dela5r in handing 

'v'er 
,of

possessiion till date of orcler
i.e.,0(i.1(1.2r02L
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on 31,.12.2(120.

under constructio

Rs. 6,04,3913/-

taxJ on 1

brochure

by them was

makes an ord

carpet area,

6. That the

LB,7 0,924 /--

EDC/rDC)

4.

5.

sale consideration

representallions.

That the said project was gra n number 352 of

20L7 dated L7.7L.20L7 RA Gurugram but it expired

That the complainants a

enticed into booking I

abiding citizens and they were

perty on various false

representations. The nts booked t:he said unit

id booking amount of

price plus service

were shown a

id unit booked

mentioned which

inclicated area is

demands for

PL(l and 50% of

n of apartment

buyer ogreeffieht. The com ts paid a sum of Rs.

the illegal demands as1,1,,58,796 / - by 08.08.2012

raised by rerspondent, before 013, the execution of the

,500 /- only false

ABA as is evident from the of account.

Page 5 of29
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7. That the complai

submit the duly si

B. That the respondent p

said unit on 15.09

of agreement.

That the

agreement

raised by

paid a tota,l

interest as sho

considerati

That only

possession'

is offered to them.

9.

10.

11,. That the complainants

sum of Rs.

exorbitant

Complaint No. 2960 of 2021

24.01.201.2 for the said

asked to enter an ABA

That it is pertinent to

were non-negotiable

ed allotment letter on

t the complainants were

5.03 01 with the respondent.

nth the terms of agreement

complainants were asked to

of the agreernent in their

as of a coma.

ndover possession of the

Para 10.1, page 21

their part of

ll the demands

05.04.201,7 and

uding ST/GST and

account a;gainst the sale

me of offer of

t and hence

nants befcrre possession

pay by ther respondent a

payment as well at

without giving any

original form, without

no amount is payable b

96,398/-

rate of L

inte

Page 6 of29
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mi

14.

ffiTHNRERA
ffi* GURUoRAM

justification

apartment to this day, nce the respondent is in the

teeth of section 1B(1) f 20L6, for: the delay in

possession by over 4 months, when no force

majeure conditio rred. Therefore, the

respondent

agreement

duties.

rm his part of the

his covenanted

That the

the Act,

's u/s 1.2 of

car parking by

It is settled larnr that

car parking, m.mon area and

is meant for only. Hence, no

user charge ng slot can be

sold to allottees for a m ideration o r otherwise.

That the respondent is with interest the

excess amount charged nants on account of car

ndent has illegally

charged interest for the

miserably failed in pe

12. That the respondent ha

agreement by failing to

ion after delivery date while he

ce of his agreement.

ted above said condition of the

over possession of the booked

eto

com

parking.

PageT of29
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16.

1,7.

18.

electrification.

That the complai

loan against t

That the

website,

the project

starting const

section aQ)@),

That the

amounts co

section 4(2)

19.

ffiTHARERA
ffi[ GURUGRAM

15. That the respondent, in ono

never disclosed up to

of approvals taken and

That the respondent, i tion of section 11[3J of RERA

2016, never made avail nctioned plans, the stage wise

time schedule of com of the project including the

provisions for civic ike water, s;anitation and

g interest on home

a.

n the authority

s in regard of

obtain before

violation of sub-

deposit 70o/o of

in violation of

respondent is

reluctant to comply wi notice dated 15.07 .2020

-compliance of provisionissued to him for recti of no

of section aQ)(l)[D) of Act f 201

respondent to comply th n

section 11[1) of the Act,

project or up to date list

pending.

. That the reluctance of

t2) (lXD) of Act of 2016,

reasonable doubt, that

tus

gives rise to suspicio nd

Page B of29
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D.

22.

Reply by thre

iis auth

sign, verify

23.

allottees' :money has

respondent cannot, n

possession of the said

20, That the complainant

several times for

assurances that flats

C. Relief sought by the

Complaint No. 2960 of 20Zl

siphoned off

he intend

and that the

to, handover

the officials of respondent

but they repeatedly gave false

.1

ion,

delivered in 3 to 6 months.

21. The complainants have ng relief(s):

Di rect th possession of flat

within along with

ti post due date

of

of

ar:tual hand over

'Ihe responde under the

provisions of the 6 and Mr. Varun Kumar

ent company, to

ority.

'Ihat, it is submitted that complaint has been filed

by the conrplainants the ndent company in

respect of the tower- "A" d oped by the respondent

company in its group titled as "Esfera Phase

Haryana (hereinafterI[" situated at sector-3

'said project').

proj

Page 9 of29
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That, it is submitted that the flat no. A-1002, (hereinafter

'said Flat') in tower-A (hereinafter 'said Tower') situated in

the said project, had been allotted to the complainants by the

respondent company vide allotment letter dated o1,.o3.zoLZ

[hereinafter 'allotment letter') on the terms and condition

mutually agreed by the allottees/complainants and the

respondent company. , ,irri*'

:.1
't, ,. :i. , .,,1: .... ,t :

25,
.i,:: 

i.,;,lt is submitted that claiii f the agreerlent has been

duly agreerJ by the complainants. In view of fhe same, the

respondent co'mp'anyi. hdd inpena*a to complete the

construction of tl

mention that the

ol'the said tower, and procured

r three towers out of 9 towerrs in

the said project. Howbve

company had afrgadf applied for gran.t of occupation

certificate for-febt dfuthe towers"of 
'prolect 

including the

tower - " A" , where the allotted unit situates. Further it is
pertinent to mention here that respondent company already

intimated the complainants about the factum of its OC

Application though due to certain force majeure

circumstance, majorly the outbreak of second COVID wave in

Page 10 of29

ffir
#r
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24.



26,

ffiTHARERA
#* eunuennrrrr

April 2021, and

DTCP, Har'yrana

the respondent

allotted unrit to

allotted unit

communication

The total amou

an amount of

hundreds of

sent to all el

herein. That it impo

,,ESFERA" 
COMP

the project is

happy allo

possession

respective

project.

That, the

at this cri

with orders

project, on ofo ers

bseq rkd n in Haryana State, the

th 0C well in time enabling

eph cal poss(3ssion of the

Complaint No. 2960 of 2027

d

nts. it is reiterated that

rfi out posrsession, and

aspect have already been

uding the complainants

n here ttrat the project

OC of the Phase I of

Country Planning

more than 100

the physical

delivered to its

OC on the said

liquidity crunch

th

ble

Llrab

,lft,*rt" 
been saddled

15.apartments in the

by variousr other courts.

in these decrees exceeds

said project involving

eagerly awaiting the

ll be prejudiced beyondpossession of

10

Page 11 of29
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27'. That, on accou

many other al

the company,

window decla

Minister to p

of stalled,

developme

income

funding to com

a sanction on 2

the compan

of Rs.99

and the

shortly.

28.

pleased to consi

and distinguish

repair in case man ryo
project is almost mpleted.

of many exiting the project and

not ng their instalment amounts,

great di Ity, in these turbulent times

has managed to rea t mile funding of Rs.99 crores

from SWAMIH I. The said Alternate

Investment Fund [Ar hed under the special

the Hon'ble Finance

for the completion

housing /mid-

require last mile

mpanJ/ was granted

n of the status of

" for the amount

be received,

be released

That, it is humbl subm thal

:of

this authority may be

respondent companythe bona

respond Ly from the bad repute

ders. It is pertinent to

to

to

passed

being imparted rea bui

Page L2 of 29
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intent of the appellant t";,4ffihJ9,.f9 the entire project despite
.,,-' '#f&r,

all p revaili n g adversarie$Dilililirli*f I

Complaint No. 2960 of 2021

mention here that the respondent company is extremely

committed to complete the phase - 2 of the said project. In

fact, the super structure of all towers in phase - 2 [incl. tower

-AJ has already been completed, the internal finishing work

and MEP works is going in a full swing with almost 300

construction labourers are working hard to achieve the

29t. That, it is relevant to

construction works

that several allottees

which is further

: beyon

=,' 
.

at"the said project. Both the

ned herelin below, the

L B'v*--#"abffiilk t

parties i.e. thefficq*Wlainfnff--:as*well'45 the respondent

companv ,,,::::r,:*0,:,:1 -: 
ilI..f 

-,,,':y,,, iT,,,, stage while

signing the "hl'lbtiaent' IHtte! afrdement that some delay

might have occurred in future and that is why under the

force majeure clause as mentioned in the allotment letter, it

is duly agreed by the complainants that the respondent

company shall not be liable to perform any or all of its

obligations during the subsistence of any force majeure

Page 13 of29
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circumstances and the time period required for performance

of its obligations shalr inevitably stand extended. It is

unequivocarlly agreed between the complainants and the

respondent company that the respondent company is

entitled to extension of time for delivery of the said flat on

account of force majeure circumstances beyond the control

ofthe respondent com d,inter-alia, some of them are
{+,X,*

mentioned lherein belovffi;i

:r1t1,1tll+....

mp,hrny started construction
. - 

; ii I ' L ;J

over the said project'lana [rter obtaining all necessary
.:. l|.:

sanctions/aprprovals/ clearancei frorn different

state/tehtral ag'ericies/i,ruthorities and after getting
::: ,

building'plan approv-ed ttiom the authority and named
. ,' ti 

:

the project as'rEsf'era ll" The respondent rlompany had

*^^^:--^l ^----r:'t'it-!: r- Ireceived appli-hti6i ng of apartments in the

That, owing to unprececlented air pollution levels in

Delhi ,NCR, the Hon'ble Supreme Court or.dered a ban

on construction activities in the region from

04.1,L.",201,9 onwards, which was a blow to realty

developers in the city. Tl:re Air Qualiry Index [AQI) at

Page 14 of 29
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the time running

severely fe for th

Central Poll tion Con Board (CPCB) declaring the

as not the SC lifted the ban

on 09.1 .2079 allowing construction

t between 6 am and 6 pm, and

by the Hon'ble Supreme

lifted ctn 1,4.02.2020

Government of

24.03.2020 due

lly unlocked it in

great impact on

ur. The 40-day

24, which was further

y to May 17,led

leaving cities to

camps. The aftermath

periods has left great

AQI levels

condi,tionall

activities to

the compl

Courl" on 14

That, when

by the

India i

to pa

03.05;.

the prro

lockdown i

toa

lakh worke are stuc

of lor:kd or post

return bac that around

6 laklh wo rs walked r villages, and around L0

r for resuming the fast-

, which is considered

city dwellers. Following the

Nationra

impact and scars on

Page 15 of29

Complaint No. 2960 of 2021.



ffiIHARERI\
ffieunucnAu

i

plaint No. 2960 of 202t
paced con on for ng the timelly delivery as

agreerd u the "all

; after ni

and app ls from co

the requisite sanctions

cerned authorities, the

respondent company mmenced construction

work and nged e necessary i nfrastructure

inclurling our achinery, etc. However,

since the co halted and could not

be carried ner due to the force

majeure above, the said

ttre labour was

also ses, without

ction work.there

Further, itl, which was

purchased wasted,/deteriorated

rd

th

ca

machi

co

resulting in

running into

the plants and

for the timely

got degenerated,

respondent company

t to mentirln here that

work was stopped /
s air pollution during

losses

of

Moreover, i

every year

is also

the co

Page 16 of29
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manllower

distressed.

manage an

multiiplied

achierve the

by the dem

take pl

Rs.5

transla

all budget

con

whenr i

was by this ical

possible omic acti

extent, wh also th

a great t, be it daily

winter n by the on' National Green Tribunal

(NGl'), a after / stayed the material,

Complaint No. 2960 of 20Zt

flow the

very year

rearra

e time

rk has been disturbed /
nt company had to

same ;rnd it almost

/ stayed period to

remainecl the worst hit

f the transactions that

sudden ban on

has resulted in

e market to be

subsequently

sing demand across

to its uniqueness as an

rought a lot of

all, - especially

'. No doubt, everyone

easure, and initially all

owed down to a large

respondent company to

wage disbursement to

on, and day-to-day

for

bar

procuring nds for co

PageLT of29
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3C).

it was

Complaint No. 2960 of 202L

activities,

payment/

own fact

water in of

directly

Hon'ble

dated 16. .201,2 i

to uise o

treatment

the a'

avail

com

beco

activities.

con

total

quanrti

That, owinLg to

and reasons

necessary

involves a lot of

t site for several activities.

there is extreme shortage of

ana and the construction was

by shortage of water. Further the

jab and H ana High Court vide an Order

20032 of 2009 directed

m available sewerage

to as "STP"). As

astructure and

very limited in

in the ongoing

District, it was

the construction

water to be used at

and against the

0=1.5tYo of required

n'sites.

e above sa d force majeure circumstances

d the con I of the respondent company,

the intended date of

allotment letter.

Page 18 of29
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That for the purpose of ensuring the delivery of the

possession, despite lockdown, the respondent company was

seeking perrmission to resume construction of the said

project. The respondent company got the permission

certificate on 01,.05.2020 by the municipal corporation of

Gurugram, Haryana subject to certain safety restriction and

conditions. Thererfore, it is ,hu bly submitted that this

authority may be plea ider the bona fide of the

respondent comlJanli

Complaint No. 2960 of Z0Zl

3L

respondent comllanli ancl distinguish the respondent

(lompany from the bad repute: being imparted to real-estate

builders. It is pertinent to mention here that the respondent
n.

company is Bxtremely committed to cqmplete the phase _ II

,,i, ::::) | i:ti :l. ..::: ,r ...= t:.. .:
:: - , .i,l:-:: i:: ,,

the towers in phase :'ll has.al,ready been completed despite

all prevailing advefsaries, only final finishing work is

l'ernalnrng now.

32. ![he responrcent company craves leave of this authority to

add, amend, or alter ttris rr:ply, if found necel;sary, at any

s;tage of thre proceedings. 'rh,e respondent company shall

s;ubmit any documents r:r deltails as may be required by this

eruthority. Tlhe respondent conlpany also craves leave of this

aruthority to, make further rsubmissions at the appropriate

stage, if so advised,

Page 19 of29
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33. copies of all the relevant do have been filed and placed on

the record. Their authenticity is not in dispute. Hence, the

complaint can be decided on the basis of these undisputed

documentsr and submission made by the parties.

E. furisdiction of the authority

34. The respranflsnl has raised an objection regarding

jurisdiction of authority to entertain the present complaint.

The authority observes*1=. !!1,,h?s territorial as well as

adjudicate the present

authority has complete terri[orial jurisdiction. to cleal lvitLr

the presenl. complaint.

E.II $ulriect-matteriuriiscliction

Section ltl:.4)(a) of the Act, 2l:.116 provides that the prornoter

shall be rersponsible to thre ;rllottees as per agreement for

sale. Section 11[,4'f [a) is reprorluced as hereunder:

Sectiton fift)(a)
Be re.sponsi'ble for all obligntions, responsibilities and

funcrlions under the prottisions of this Act or the rules
and regulations mqde thereunder or to the allottees
as per the agreememt for sttle, or to the association of

Page 20 of29



HARERA
ffi* GUI?UGI?AId Complaint No. 2960 of 202t

allottees, as the case moy be, till the conveyance of all
the apartments, plots or buildings, as the caset may
be, l:o the allottees, or the common areas ta the
association of allottees or the competent authorigt, as
the case may be;

The provision of assured returns is part of the builder
buyer's agreemenl as per clause 15 of the BBA

dated......... Accordingly, the promoter is responsible

for all obligations/responsibilities and functions
including payment of assured returns as provided in
Builcler Buyer's Ag reement.

Section 3.

3a(fl of the Act pro compliance of the
oblig'ations cast u, the allottees
and the r''tlJis Act and the

So, in viervrr of the' provisions; of the Act quoted above, the

authority hLas complete jurisdiction to decide the complaint.

regarding non-compliance o1 obligations by the prornoter

leaving aside compensation rvhich is to be d,:cided by ther

adjudicating office:r if prursued by the complainants at a later'

stage.

F. Findings on

F.I Del

Relief so

to pay intr3rest for every month of delay in offering the

possession of the apartment since 2L.08.2076 to the

complainants, on the amount taken from the complainants

for the saler consideration amount and additional charges for

the said unit with interest at the prescribed rate as per the

soughtll by the complainants,

rn ch:rr'1ges.

Page2l of29



ffiTHAREI?A
ffix eunuGRArtr Complaint No. 2950 of 2021

Act of 20L6 till the respondent hands over the legal and

rightful possession of the apartment to the complainants.

35. In the present complaint, the complainants intend to

continue rnrith the project and are seeking delay possession

charges as provided under the proviso to section 1B(1) of the

Act. Sec. 1El(1) proviso reads as under.

"Section 78: - Retu1n t and compensation

18(1). If the prom plete or is unable to
give possession of plol or building, -

not intemd to
id, by the
,, till the

may be

36;. Clause

handing orv/er

10,1= oi

10.1 Schedu said apartment

The Developer/Company based on its present plans
and estimates and subje,ct to all just exceptions,
cont:emplates to complete construction of the said
Building/said Apartment within a period of three and
half years from the date of execution of this
Agre.ement unless there shall be delay or ther,z shall
be fr:ailure due to reasons mentioned in Clause.s 77.1,

1.1.21, 11.3 and Clause 41 or due to failure of lntending
Allottee(s) to pay in time the price of the said
Apartment along with ot:her charges and dues in
accctrdance with the schedule of poyments given in
Annexure F or as per the demands raised by the
Dev,eloper/Company from time to time or any.failure
on the part of the intending Allottee(s) to abidet by all
or any of the terms or conditions of this Agreement.

handi

PageZZ of29
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37. A flat buyer's agreement is a pivotal legal document which

should ensure that the rights and liabilities of both

builders/promoters and buyers/allottees are protected

candidly. Flat buyer's agreement lays down the terms that

govern the sale of different kinds of properties like

residentials, commercials etc. between the buyer and builder.

It is in the interest of both the p-a3ties to have a well-drafted
d- ,, "^',* r:e"

agreement which *"rl*i$.(*K,i.$.."... protect the rights of both
{d i;\i#;"*\y:

the builder and bg{,pl=ili$| 
.Hht"$tuglte 

event of a dispute
1 ,'rr,1 ' .; r ".: "

that may ,.;;$rI* 'fr{*o o: uffit the simpre and

unambiguous" $$guag6'"tuhicli*''.:'mry lbd , trnderstood by a

common nn*h ith afr Qfdtpary eflucational llackground. It
l- ir i:l' t

should corrt@ iilovirign yitl .g+faiio,;itipulated time of

delivery ol pos' e$6 fi,.uff.,,hl afiartrye,pt,'plot or building, as

the case may be and the-iight.-of the buyers/allottees in case

of delay in pois€-sion ofthe unit.

38. The respondent promoter hras ,proposed to handover the

possession of the sUbject hpartment within a lleriod of three

and half years from the derte of execution of this agreement

unless there shall be delay or there shall be failure due to

reasons mentioned in clauses 11,.L, LL.2, 1,1-.3 and Clause 4L

or due to failure of intending allottee(sJ to pay in time the

price of tlhe said apartment along with otherr charges and
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dues in acr:ordance with the schedule of payments given in

annexure-fr or as per the demands raised by the

developer/company from time to time or any failure on the

part of the intending ailottee(s) to abide by all or any of the

terms or conditions of this agreement.

39, Admissibility of deray possession charges at prescribed

rate of interest: Thl :enpl"Einants are seeking delay

possession charges, pqn*;t ta; section 18 provides that
;f,ffi'4-*'rll"t

where an allottees does not intend to withdr.aw from thewhere an allottees does'not intend to withdr.aw from the

project, he shall be paid, by the riromoter, inter:est for every
.:::

month of delay, till the hcnding or.i of posser;sion, at such

rate as may be prescritled an<jl.it has been presrcribed unrler

r:ule 15 of thre rullsrxule l-5 
]has,been 

reproducec as underr:
1:, ..;-."0 -i!,: .- ,:.. :

Rule 75. ftesciiped 1gi,,e, aji4peiist- [provisto to
sec_tion 72, sCction lB and sib-section (4) and
subsection (7) of secttoi lll

Bank of India highest murginal cost of lending rate
+Zo/0.:

Provicled that in case the State Bank of lndia
marginal cost of lending rat:.e (MCLR) is not in u,se, it
shall ,be replaced b.y suc,h li:,enchmark lending rates
which the State Bank of Inclia may fix from tinre to
time for lending to the general public.

40. llhe legislature in its wisdom in the subordina[e legislation

under the provision of rule 1si of the rules, has; determined

the prescribed rate of interest. The rate of interest so

dletermined by the legislature, is reasonable and if the said
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42.

rule is followed to award the interest, it will ensure uniform

practice in all the cases.

Consequently, as per website of the State Bank of lndia i.e.,

https://sbi.co.in. the marginal cost of lending rate [in short,

MCLR) as on date i.e.,06.10.2021 is 7.300/o p.a. Accordingly,

the prescribed rate of interest will be marginal cost of

lending rate +2o/o i.e.,9.3 09fr'.ff* ;'$'$t}'"kr;J";'i 3; r'

The definilrion of term-$;ffii#i$ff ,t defined under section
'ffiffi:ti*;

Z(za) of thr: Act proviaeqtpfii,tht!"'ratg of interest chargeable
*o''' 't 

'r.dl*;g" 'l "' ,?,

from the allotte5;lby rh#*Tj$}, [ffie of default, shall be

-{$..#.+si
equal to the€ ratd of intefe3trwhich t[rtj prontoter shall be

v# ' '\",

ria:re t: 
"t T,:ri'r:,:-t: 

'_:!n "'T or dera"turt rhe rerevant

section is rep-\ddl:Sgo.,o** ,i f,,**
" (za) " i n ter?rqp{#4 eirn"qdhe", r ate,srof iite ri st p ay a bl e by th e

promot'er or th,d altogtpe, ffiru| case mg! be.

Explanation. -Foith, ial6ppt6,f thii clause-
O the rate of igterqt i!:WrqW.f1g.y lbe ottottee by the

pryryn in_caffi deyaglt, phiill biequal to the rate
of"inteiest-ffiAlrh [he drompr.shdll be liable to pay

the alloqtee, in cqse of d.efault; " ]
(i0 the inpyest'rp-oyable by t\q, pro'mbter' to the allottee

sh,dll bd from ihe date tha promoter received the
amount or any part thereof till the date thet amount or
part thereof and interest thereon is refunded, and the
interest payable by the allottee to the promoter shall

be from the date the allottee defaults in payment to
the promoter till the date it is poid;"

Therefore, interest on the delay payments from the

complainants shall be charged at the prescribed rate i.e.,

9.300/o p.a.by the respondent/promoter which is the same as

Complaint No. 2960 of 2021

4:]t.
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45.

HARERA
GUI?UGRAI'I

is being €fran to the mpla

possession

On consideration of the ci nces, the evidence and

other record an submissi e by the parties, the

authority is; sati that the t is in contravention

of the secr[ion 1,

possession by the

[4)[a] of by not handing over

e agreement. By virtue of

flat buyer's ag n the parties on

15.03.2013, the ked unit was to be

delivered vri f years from the

comes out to be

1,5.09.20L6,,

Section f9l. allottees to take

possession of

of receipt of

nths from the date

These 2, months' of

reasonable lainants keeping

rssion practically

date of

iin mind
l,n:.?ttt,rn 

practically

1'rtiqirisite documentslhe has to

including but not limited tto ion of the completely

liinished unit but t the unit being handedis is

of on is in habitable

er clari t the delay possession

e date of possession i.e.,

delay

over at the

'able from the d

Page26 of29
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15.09.2016 rill

obtaining

authority plus

whichever is

of the Act.

46. Accordingl'y, non

section 11[a) (a)

Act on ther part

complainants are

the prescri

of delay on

respondent

till the offerr

occupation

months or

per the p

15 of the rul

H.

47. Hence, the au

Directionrs of

following

compliance of

function entru

Complaint No. 2960 of 2021

authority

hereby

under

tions u

of the subject flat after

from the competent

mandate contained in

to section 1B(1) of the

is established. As such

possession charges at

.a. for every month

plainants to the

i.e., 15.09.2016

after obtaining

authority plus two

n whichever is earlier as

read with rule

this order and issues the

37 of the Act to ensure

the promoter as per the

er section 3a(fJ:

nce
months

as per

fica

io

p

rha ing over of possession

ons of section 19[10]

to the au ority
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II.

Complaint No. 2960 of 202L

I. The respondent is directed to pay interest at the

pres;cribed rate of 9.300/o p.a. for every month of delay

from the due date of possession i.e., 15.09.2016 tillthe
offer of possession of the subject flat after obtaining

occupation certificate from the competent authority
plus two months or handing over of possession

whir:hever is earlier as per section 19 (10) of the Act.

t accrued from 1.5.09.201,G

paid by the promoter to

iod of 90 days from date of

IV. The complainants are,, directed to pay' outstanding

dues;, ,,if ,any, after adjustment of interest for the

dela'yed period.
.::]

V. The rate of interest chiargeable from thr: allottees by

the promoter, in case of'default shall be c:harged at the

prescribed rate i.e., 9.30o/o by the

respondent/promoter which is the same rate of

interest which the prornoter shall be liallle to pay the

allottees, in case of defaLult i.e., the delayed possession

charges as per section )(za) of the Act.

III.

The arrears of sueh interes
-. ' ,1j 

..,"Rtill clate of this order".Shii,

this orderlnd'interest for every month of delay shall

be payable by the prr::,moter to the allottees befbre

10tr, day of each subsequent month as t)er rule 16(2)
:

The respondent is dirclcted to handover the phy'sical

possession of the subjerct unit after obtajning OC from

the competent.autho rit'yr.
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U. The

48,,

49.

Complaint

File be co

$^kKumar)
Member

Haryana Rr:al

Dal[ed: 06.10.202

aint No. 2960 of 202

t shall anything from

complai which is part of the:

osed of.

registry.
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