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2 GURUGRAM Complaint No. 1104 of 2021
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. : 1104 of 2021

Date of filing complaint:  22.02.2021

First date of hearing 23.04.2021

Date of decision H 08.10.2021

| 1. | Shri Vivek Tanwar iil
2. | Smt. Manisha Tanwar Complainants

Eoth R/0: - Flat No. B2-605, Vatika-G21,
Sector-83, Gurgaon, Haqrang _122:?!]4

1. | M/s Shree \Fﬂl*dhﬂm
Regd. Office at:,
Prakash Building, 21- Eta1=iIIEJha;l'l:ill.m.Rq:rao:!l,r Respondent
New Delhi-110001

;..l" =i - Ve J

CORAM: VAYEN I[:‘"ﬂ“rf 1
Dr. KK Khandelwal N 2y e o ¥/ Chairman
Shri Vijay Kumar Goyal > Member
APPEARANCE: ' 1 '
Complainant in person with Sh. S adav’ |
(Advocate) ]
Sh. Rakshit Rautela Proxy Counsel for Sh. Respondent
Varun Chugh (Advocates)

Complainants

ORDER

1. The present complaint has been filed by the
complainants/allottees under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act)
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cead with rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 (in short, the Rules) for vielation
of section 11(4)(a) of the Act wherein it is inter alia
prescribed that the promoter shall be responsible for all
obligations, responsibilities and functions under the
provision of the Act or the rules and regulations made there
under or to the allottees as per the agreement for sale

executed inter se. o

Unit and project rehuiﬁ :'_ Jtalls

The particulars of qplfﬂel:a 5 E‘"ﬂqnmderanﬂm the amount
paid by the -::nc:-r,raii,::-l.‘_l}il’l;p.ﬂisl d&tnﬂfup;rhpo‘sgd handing over the
possession, deiaf.r period, if {ﬂ!? haﬂe been detailed in the

following ta fnrm " il iy \ 5
'Qu’rhi ™y .

$. No. Head;‘-'._g;'x ZzEE N ation

1. Name apﬂ Ini;aﬂun of l:he proj
or-90, Gurugram
{.881 acres

2 Vardhman Flora",

2.

3. MNature of

4 DTCP license no. Idig,r 23 of 2008 dated

sl;al:uﬂ I A 'r"*r 7| 14ip2.2008 valid till
| 1002.2025

Group housing colony

5. Name uf the liﬂﬂl;lse hﬂld&: Moti Ram

6. RERA ragi,stfmdf i\uﬁ fagﬂtﬁﬂtd._"‘ : red
‘Registered vide 88 of
2017 dated 23.08.2017

T RERA registration valid up to 30.06.2019

has been rejected by

8. Unit no. 90z, tower C2

| 15 of the reply)
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-'_'_I.___-—-.___.-..—

Unit admeasuring

1300 sq. ft.
[super area]

(annexure-A on page no.
15 of the reply)

10.

Date of flat buyer’'s agreement

01.05.2012

(annexure-A on page no.
13 of the reply)

11.

Payment plan

1Z.

Construction linked
payment plan

(annexure-A on page no.
32 of the reply)

T.,g-t’f.

20.11.2013

annexure-A on page no.
of the reply)

13.

14.

15,

16. 'Pusseasﬂrq:la |:

.'-. '_Ti r

Rs. 42,69,455.84/-

' "* ﬂlt‘. r&lilﬂ

exure-E on page no.

(vide affidavit submitted
on behalfl of the

ondent by its AR on
.2021)

_ ’l 2 ."gl};‘ﬁ:nnmmun of the

flat is likely to be
completed within 36
maonths of
commencement of
construction of the
particular tower/ block
in wh ich the subject flat
is located with a grace
period of 6 months, on
receipt of sanction of the
building plans/ revised
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plans and all other
approvals subject to force
majeure including any
restrains/ restrictions
from any authorities, non;
availability of building

materials or dispute with
construction agency/
workforce and
circumstances beyond the
control of company and
subject to timely
payments by the buyer(s)
in the said complex.

(emphasis supplied)

17. | Due date of | 20.09.2015
possessi -alculated from the date
of GO mmencement of
§ gngtruction as provided
= o e behalf respondent
| & | a4 b | ] fts AR on 06.10.2021) |
18. G:cuﬁgﬁhﬁhﬂﬂgziﬁ&mé || Not pbtained
19. | Offer of possession. 1 “Nat offered
20. | Delay in handingove pars 18 days
ossession E
L.e,08.10.202 »
21.

Crace peviod ubiliZation w - | Grace period is not
' h d in the present
omplaint. il

That the respondent
newspapers about

Vardhman Flora”

~1 1D IR AN
GLURUGRAM

.

gave advertisement in various leading
their forthcoming project named "Shree
it sector-90, Gurugram (Hereinafter

referred as the said ‘project’) promising various advantages,

like world class amenities and timely completion/execution

of the proj

ect etc. Relying on the promise and undertakings
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given by the respondent in  the aforementioned

advertisements the previous O0WRer, booked an
apartment/flat admeasuring 1300 sq ft. in aforesaid project
of the respondent and same was purchased by the
complainants for total sale consideration is Rs. 35,55,000/-
which includes BSP, car parking, club membership, PLC etc.
4 That on 25112013 the said flat in question was got

endorsed in the name of thié camplainants. The complainants

g

made payment of Rs. \3&;_!1 893
respondent vide different I:'hﬁiﬂﬂs& RTGS on various dates.

5. That as per flatbuyler’s agreemen [Hnrelnafter referred as
the ‘FBA’) thg&s%d'ndénmwmthﬁ;}g‘wﬂat bearing no.
2-902 on 9% floor in tower-C2 having super area of 1300 sq.
ft. (Hereinafter refermd ' as the Faﬁi' ‘unit) to the
cumplainanm’?h’ﬁ: qs ﬁerppa%a p:},f@i of the FBA, the
respondent had, agr;rd to deliver ﬂﬂgﬂﬁsesslun of the said
unit within 36 months from the date of start of construction
dated with anextended Mﬂﬂ.ﬂi months L.e. 17.03.2012.

6. That the co ﬁuﬁﬁh :ﬁaﬁiiﬂ}t {6‘}& project site but

was surprised to see that construction fwork is not in

- including all taxes to the

.-.. in 1l

progress and no one was present at the site to address the
queries of the complainants. it appears that respondent has
played fraud upon the complainants. The only intention of
the respondent was to take payments for the tower without
completing the work. The respondent mala-fide and
dishonest motives and intention cheated and defrauded the
complainants. That despite receiving of 100% payment of all
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the demands raised by the respondent for the said unit and
despite repeated requests and reminders over phone calls
and personal visits of the complainant, the respondent has
failed to deliver the possession of the allotted unit to the
complainants within stipulated period.

That it could be seen that the construction of the block in
which the complainants flat was booked with a promise by
the respondent to deliver; jha said unit by 17.09.2015 but

T \ﬁ} the reasons best known to
the respondent, which r.‘feﬁﬂ?‘ fi:ruws that ulterior motive of

the respundent,,agg‘k _tqa?ﬂﬁtrh . from the innocent
peaple ﬁ‘audtﬁ&ﬂl{ e \\'A".‘

That due to this bmmsian on the part of the respondent, the

was not completed wlﬁﬂn

complainants_ have been suffering EJ;l:m'r disruption on his
living arrangmﬁcﬁg\lﬁen rtﬂrei—iiﬁ: f“d also continues
to incur severé'ﬁnanﬂﬂ lm:ﬁes J‘ s,i'r,@d be avoided if the
respondent had gl“%ﬁ pnmﬁmn of the said unit on time,
That as per fhe 5 agreed by the
respondent izﬁ‘ &?gﬁmgg. .respondent shall
pay to the complainants a-mmpemaﬁpn @ Rs.5/- per sq. ft
per month of the super area of the said unit. It is however,
pertinent to mention here that a clause of compensation ata
such of nominal rate of Rs.5/- per sq. ft. per month for the
period of delay is unjust and the respondent has exploited
the complainants by not providing the possession of the sald

unit even after a delay from the agreed possession plan. The

respondent cannot escape the liability merely by mentioning
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a compensation clause in the agreement. It could be seen
here that the respondent has incorporated the clause in a
one-sided buyer's agreement and offered to pay a sum of
Rs.5/- per sq. ft for every month of delay. If we calculate the
amount in terms of financial charges it comes [0
approximately @ 2% per annum rate of interest whereas the
respondent charges 24% per annum interest on delayed
payments, : 1'1',‘

That on the ground of m .-inﬁ equity, the respondent also
be subjected to p } the :-‘.hsﬁe ral,'e of interest hence, the

' 'dne amount paid by
i If
mﬁm mpounded from
the promise ﬁata of possession tll the ia\ﬁi unit is actually

delivered to. @@ﬂgcnmplaqn . That. E.\le“ct;mplainantﬂ have

requested thi;{ﬁ*eﬁg»uﬂdeﬁt vﬂra‘lm ?{1 telephonic calls
and also persﬁ‘n.ﬂi;r m;tiné the of the respondent to

deliver possession “of the mid unit in question along with
interest @ Eflier;ﬁnqp on th t deposited by the
cnmplainantﬂm t respen at h M fused to do so.
Thus, the respgndem ip a ﬁre pl-.inpqﬂ manqer defrauded the

cumplmnants “with hls hard earned huge amount and

respondent is

the complainan

wrongfully gain himself and caused wrongful loss to the
complainants.
Relief sought by the complainants.

10. The complainants have sought following relief(s):
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11.

1z.

13.

(i) Direct the respondent to pay interest at the
prescribed rate on delayed possession from the due

date of possession till the actual date of possession.

Reply by the respondent.

That the present complaint filed under section 31 of the Act
of 2016, is not maintainable under the said provision as the
That as per rule EB[L]{QM;;F the RERA rules, a complaint
under section 31 of the .lli.;r.i ﬁf‘ 2016, can be filed for any
alleged violation or mﬁtraquglun uE.g{le provisions of the Act

after such vjﬂ]ﬁﬁn‘*a Bemgjtmn has been
established af'm' an enquiry niade\hf authority under

section 35 of tﬁ"e,hr:t. In the presem.  violation and/or
rnnu-avent:qﬁt% /b*}n s%hllhh authority under
section 35 nl"*:h“ﬁ ﬁc’r nndaas such the complaint is liable to be
dismissed. :

=
That complainants Mﬁﬁﬁlﬁﬂﬁeﬁ under section 18 of

the Act, but ﬁ%ﬂidﬂ'ﬂe&r@l s .? lﬁble in the facts of
the present case and as such the nfn'pla{m deserves to be
dismissed. It is- submitted that- the operation of section 18 is
not retrospective in nature and the same cannot be applied
to the transactions that were entered prior to the Act of
2016, came into force. The parties while entering into the
said transactions could not have possibly taken into account
the provisions of the Act and as such cannot be burdened
with the obligations created therein. In the present case also,

the flat buyer's agreement was executed much prior to the
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date when the Act came into force and as such section 1B of

the Act cannot be made applicable to the present case. Any
other interpretation of the Act will not only be against the
settled principles of law as to retrospective operation of laws
but will also lead to an anomalous situation and would
render the very purpose of the Act nugatory. The complaint
as such cannot be adjudicated under the provisions of Act.
The expression "agreeméig to. sell" occurring in section
18(1)(a) of the Act cuue;-;%ﬁ its folded hands only those
agreement to sell t};n}p-hﬁé%ebﬁq:ecuted after coming into
force of the ﬁct,{ud‘th# ﬂa& hi.[xp’s dgreement executed in
the present cﬁéd‘smt mﬂmﬁ :mder .tﬂg,said expression, the
same having hmin e:-:ecul:ed prier_to ﬁut te the Act came
intoforce. taal J 1| I HLI ' 7

That the flat bﬁfer‘s agreement exacuted m the present case
did not prnﬂda&w %ﬂmfﬁ'. me frame for handing
over of pussessiun he the complainants and
on this ground alqtne lzhf: fefuq.d andjor compensation
and/or interest cannot be sought under Act. Even the clause
14(a) of thé fat buyer's; agrqej’nent mﬂ'el},r provided a
tentative estimated periud for mmpietinn of construction of

the flat and filing of application for occupancy certificate with
the concerned authority. After completion of construction the
respondent was to make an application for grant of
occupation certificate (OC) and after obtaining the OC, the

possession of the flat was to be handed over.
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15.

16.

17.

That the delivery of possession by a specified date was not
the essence of the buyer’s agreement and the complainants
was aware that the delay in completion of construction
beyond the tentative time given in the contract was possible.
Even the flat buyer's agreement contains provisions for grant
of compensation in the event of delay, As such, it is submitted
without prejudice that the alleged delay on part of the
respondent in delivery uf'i}ﬁssessiun. even if assumed to
have occurred, cannot gh 'I;h‘ﬂ ‘complainants to ignore the
agreed cuntrar:l:ua] ;e?i‘n =1 seek interest and/or
compensation on an’_fﬂtph‘rm <,

That the aﬂeéd ﬂela?ﬂn* dnlﬁ‘er;f .{ifi’ ssession, even if
assumed mhziue i:c:u:urred capnutsntiﬂ 4 complainants to
rescind the FBA under the ﬂunﬂ‘aﬂuak l.‘E'l'ﬂ‘ls or in law. The
delivery of pqﬁeﬁ on hj" a ﬁqﬂiﬂzﬁe was not essence of
the FBA and tﬁqc{ﬂrﬁ’p ﬂuﬁﬁﬁe that the delay in
completion of cun&tmcﬂ:m Hﬂ?ﬂnﬁ-—fﬁe tentative time given
in the contragt was pessible. Even w ntain provisions
for grant of g_ mm,}!hﬂ ﬂ! jay. As such the
time given if clause 14 (a) of FBA was, not essence of the
contract and the beach thereof cannot entitle the
complainants to seek rescind the contract.

That issue of grant of interest/compensation for the loss
occasioned due to breaches committed by one party of the
contract is squarely governed by the provisions of section 73
and 74 of the Indian Contract Act, 1872 and no compensation

can be granted de-hors the said sections on any ground
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whatsoever. A combined reading of the said sections makes it
amply clear that if the compensation is provided in the
contract itself, then the party complaining the breach is
entitled to recover from the defaulting party only a
reasonable compensation not exceeding the compensation
prescribed in the contract and that too upon proving the
actual loss and injury due to such breach/default. On this
ground the -:umpensam-um |f at all to be granted to the
complainants, cannot emﬁ"the ‘compensation provided in
the contract itself. s

That the rﬂsidgrnﬂ,gL gj:put? hquqi;‘xg‘ pi'ﬂ ect in question le,
“Shree ?ard!ﬁ'ﬂ‘l}r Flum,ambr-*?ﬂq irugram, Haryana
(hereinafter Said pijEt"] is hetng“rﬂ veloped by the
respondent rﬁ a plece of land mg# ng 10.881 acres
situated at sa::? rugrarn. Haryana
under a ’Hr:ens Eld }."62 2008 granted by
DTCP, Haryana, The limnuj':ﬁli been granted to the land
owners in ﬂfil?im tm? ?u}Eh h@‘sﬁ h%arwal Developers
Private  Limited. © The *'rﬁ?ﬂlﬂﬂnt!- company s
developing/constructing the project' under an agreement
with M/s Aggarwal Developers Private Limited.

19. The project in question has been registered with this

20.

authority under section 6 of the Real Estate (Regulation &
Development) Act, 2016 and the said registration is valid up
to 30.12.2021

That the construction of the first phase of the project has
been completed and the respondent have already applied for
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21.

22.

grant of occupancy certificate for towers nos. B1, B2 And B3
(“completed phase”) to the concerned authority on
1811.2019. The construction of the remaining
phases/towers is also at a very advanced stage and expected
to be completed soon.

The construction of the entire project had not been
completed within the time estimated at the time of launch of
the project due to varim_ﬁ reasons beyond the control of the

I"""||"'

respondent, including - - liquidity crisis owing to

global economic crisls- tI'Eat‘ hi:t“ the J;eal estate sector in India
very badly whi ﬁ@ﬂ{;ﬂ.ﬁhﬂ;{ﬁgﬁ aults committed by
allottees, def w.f} market mﬂh}?u{ﬁ"lﬂadmg to a weak
demand, gwemmﬂnl: restrictions, I"nru:_.ﬂ_ mqjeure events etc.
The respunrlaeﬂ :ﬂu]d not hﬁ held ¢ le for the alleged
delay in com ﬁlllh of l:djutructﬁ Cl' ;

That in 2020, ookir it @’uf real estate market
battling the ﬁnanth cruﬁﬂ, ﬂ?;:-., central government had
formed Hs ngm H for completion of
construction’ mi housing projects
investment fund popularly known as the ‘Swamih fund’ The
swamih investment fund had been furmed to help the

genuinely ~ distressed RERA registered residential
developments in the affordable housing / middle-income
category and that require last mile fundingto complete
construction. the government sponsored fund is for the
genuine and stressed developers who are dealing the

financial crisis due to reasons beyond their control including
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Covid-19 pandemic. The investment manager of the fund was
SBICAP Ventures Ltd, The respondent had also applied for
the financial support from the said Swamih fund and its
application for the same has also cleared after all verification.
A fund of Rs. 6 crores had also been sanctioned to the
respondent vide letter dated 12.10.2020. This sanction of
financial assistance by the Government of India backed
Swamih fund Is in itself-a w!umumai of the genuineness of
promoter of the prﬂ]ecﬁrr:'t‘fﬁék&un and also that the project
A,
is in final stages of m‘mp’lhga:b[ -

That as per cla;}sﬁqﬁ,g),'
cumpiete the; c&;ﬁ'—‘ucﬁm"ﬂﬁhﬁ t

all the mst@nﬁ;nts hry tﬁe ' .
| = e
failed to makféa m:sgof EE ﬁH i

payment plan. ﬂ'ﬁe qam.plmmantﬁ aa:{nﬁgt ‘be allowed to seek
compensation or ifterest tﬁt-&iﬁjﬂ:ﬂfud that the respondent

failed to ::un:;pl :?;gt:—ﬁ :gllifme given in the
said clause. 'ﬂl %f E to complete the

construction’ within the! time frame mentioned in FBA was

N

of the respondent to

subject to and depende nt upon time payment of the
instalment by the complainants. As such no allottees who has
defaulted in making payment of the instalments can seek
refund, interest or compensation under section 18 of the Act
of 2016 or under any other law.

The tentative/estimated period given in clause 14 (a) of the

FBA was subject to conditions such as force majeure,
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restraint/restrictions from authorities, non-availability of

building material or dispute with construction agency / work
force and circumstances beyond the control of the
respondent, and timely payment of instalments by the buyer,
which was not done. Further, the construction could not be
completed within the tentative time frame given in the

agreement as various factors beyond control of respondent
came into play, including e{mﬂmm meltdown, sluggishness
in the real estate sectors, Jﬁﬁtﬂﬁ committed by the allottees
in making timely pa:,:mmt’-ﬁf the instalments, shortage of
labour, non- aﬂﬂaﬁﬂﬂy :ﬁﬁ wﬂer J}n.[ construction and
disputes with ﬁﬂptrackm ‘The déiaj:éﬂ payment / mon-
payment of @ﬁ&ﬂtﬂ by maaﬁqnee&im; usly jeopardized
the efforts of smspunqren for ¢ Iiﬁjthe construction
of said prn}est‘ wFﬂﬂﬂ tlile 1:jm:atw tl!"nz& frame given in the
agreement. It 15¢p¢r3:ﬂmnt tﬂs nat;wﬁﬁt“tﬁe Hon'ble Punjab &
Haryana High Couirt. _gn znaﬁzm:rm CWP No. 20032 of

e

2008 pruhlba:lrg gmungwyaim a:u@ctl@ for construction
purposes in the distriet of Gurugram and due to the said ban,
water was not available for cﬂnghp_gﬁun of the project in
question for a very lung perln-:l ﬂf time. The administrator
HUDA, Gurgaon granted NOC for carrying our construction at
site of the project vide its memo dated 27.12.2013. Further,
the civil contractors engaged by the respondent for
construction of the project in question failed to carry out the

construction within the given timelines and several disputes,
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25,

such as of payments to the labourers etc. cropped up
between the respondent and the said contractors.

That the respondent had engaged M/s Mahalakshmi
Infraengineers Private Limited and DSA Buildtech Private
Limited the contractors who despite having received
payments from respondent did not pay to its labor / work
force who in term refused to work severely hampering the
pace of construction work: The respondent ultimately had to
remove both the mntraﬁ:@imhﬁ carried the construction on
its own. The respungl.ﬂnt' n:'l;l‘f#r.ﬁy I;;E:IE the payment of their
laburersjwurﬂmfgw ;b,‘reguiarlze the work.
It is also sﬁhmwted ﬁﬂ thé r:mﬁrh'b,ctlnn activity in
Gurugram hasalso been hindered due to ﬂrders passed by
Hon'ble HGT}H&;& E@vts,,.fEPCﬁ from ﬁme &u time putting a
complete ban im”{ha ctglstru-:tlm% a&iﬁﬁé in an effort to
curh air pul!uﬁn-n. "Fh; letrlm; ﬁ‘dmﬂnfstratmrn. Gurugram
under the graded’ We@nﬁfﬁﬂﬁﬁm to curb pollution

e el

banned all mumﬂm_a Tﬂruﬁam. Haryana from
01.11.2018 to iﬂﬂﬂlﬁﬂvwﬁ ssulted. in hindrance of

almost 30 days in fun'strqgﬁg_n ‘activity' al site. In previous
year also, the NGT vide its order 09.11.2017 banned al
construction activity in NCR and the said ban continued for
almost 17 days hindering the construction for 40 days. The
stoppage of construction activity even for a small period
results in a longer hindrance as it become difficuit to re
arrange, re-gather the work force particularly the laborers as

they move to other places/their villages.
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It is also submitted that as per the FBA the tentative period
given for completion of construction was to be counted from
the date of receipt of sanction of the building plans/revised
plans and all other approvals and commencement of
construction on receipt of such approvals. The Jast approval
being consent to establish was granted by the Haryana State
Pollution Contrel Board on 15.05.2015 and as such the
period mentioned in clau&ii{a] shall start counting from
16.05.2015 only. Aol

Further, the tentative period as indicated in FBA for
completion of t;d/%mgp;ﬁpw ”ngly subject to force
majeure mnﬁw bﬂm hﬂm i itions beyond the
control of rasﬁnf;lem. The unpmcedegfgﬁﬂﬂituatinn created
by the Cm‘!éﬁ ngtdqmﬂ: ]:ITE 1# t another force
majeure everh‘.lﬂa &::uqm: 1
project inclu *hg:‘ ) _cttma & remaining phase,
processing of apprﬁwﬂ ?ﬁeﬁm Thﬁ I'if’nistry of Home Affairs,
GOl vide no on d 0 bearing no. 40-
3,fznzﬂ-nmlg?ﬂ ﬂ%& threatened with
the spread of Covid-19 epidemic and erdered a complete
lockdown in the entire country for an initial period of 21
days which started from 25.03.2020. By virtue of various
subsequent notifications, the Ministry of Home Affairs, GOI
further extended the lockdown from time to time and il

date the lockdown has not been completely lifted. Various
state governments, including the Government of Haryana,

have also enforced several strict measures to prevent the
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spread of Covid-19 pandemic including imposing curfew,
lockdown, stopping all commercial, construction activity,
Pursuant to issuance of advisory by the GOI vide office
memorandum dated 13.05.2020, regarding extension of
registrations of real estate projects under the provisions of
the Real Estate (Regulation and Development) Act, 2016 due
to 'force majeure’, the Haryana Real Estate Regulatory
Authority has also Emmﬁme;emstrahnn and completion
date by 6 (six) munt&g‘-' j‘!;_lilﬂreal estate projects whose
registration or comp G  expired and, or, was
supposed to ?ﬁvﬁ .‘éq;%é@.z 0. In recent past the
Environmen mtlﬂ ontrol) Authority
for NCR ["E—Hﬂﬂﬂ} vide 1I'_5 nﬂrﬁq:arjdn erg No. EPCA-
n;zmwx.-w»'ﬁmed 25.10.2019 haﬂngqf construction activity
in NCR during |ﬁuu&( P 106 m 26.10.2019 to
30.10.2019 M J#ter on. ﬁm‘d into complete 24
hours ban from ﬂI‘M_ﬁl&WEB’.H 2019 by EPCA vide its
notification ﬁ‘_ ; B/ ﬂLl 1.2019. The
Hon'ble Su;ﬁe e I idelits order dated
04.11.2019 paaﬂaﬂ in writ pentmzﬂm. 13(}29;1935 titled as
"M.C. Meﬁm....vs....nﬂnlun of India” completely banned all
construction activities in NCR which restriction was partly
modified vide order dated 09.12.2019 and was completely

lifted by the Hon'ble Supreme Court vide its order dated
14.02.2020. These bans forced the migrant labourers to

return to their native States/Villages creating an acute
shortage of labourers in NCR region. Due to the said shortage
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28.

29.

the construction activity could not resume at full throttle
even after lifting of ban by the Hon'ble Supreme Court. Even
before normalcy in construction activity could resume, the
world was hit by the Covid-19 pandemic.

Copies of all the relevant do have been filed and placed on
the record. Their authenticity is not in dispute. Hence, the
complaint can be decided on the basis of these undisputed
documents and 5uhmismﬂqgm;:lﬁb}- the parties.

Jurisdiction of the authu.ﬁﬁ';- g

The respondent has 4 i‘ﬁﬁ-&k an nhjer:linn regarding
jurisdiction of }Htﬁ-dhjxﬁy rfair
The authnrlgr ' ob A i" h
subject matl:ﬁ* ]uriadjclinn 0 ad

complaint for the reamnﬁ giﬁ&n helﬁjV /

S-AY
E. I Territori: IqheglttJ-a ,
s per notification muauaz,mﬁ-ﬁmf‘ dated 14.12.2017

issued by Town and Cuﬂ:qulr glannfng Department, Haryana
the jurisdictigin of iﬁy?aﬂi mmuw Authority,
Gurugram sh’all e enﬁré for all purposes.

In the present Eﬁg.._ﬂ'ne prﬂgﬂj n g}wqt:_lq!] |.5 situated within

present complaint,
ﬁ- torial as well as

the planning area of Gurugram district. Therefore, this
authority has complete territorial jurisdiction to deal with
the present complaint,

E.Il  Subject-matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter
shall be responsible to the allottees as per agreement for
sale. Section 11(4)(a) is reproduced as hereunder:
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30.

Section 11{4){a)

Be responsibie for all obligations, responsibilities and
functions under the provisions of this Act or the rules
and regulations made thereunder or to the allottess
as per the agreement for sale, or to the association of
allottees, as the case may be, till the con veyance of all
the apartments, plots or buildings, as the cose may
be, to the allottees, or the common areas to the
association of allottees or the competent authority, as
the case may be;

The provision of assured returns is part of the builder
buyer's agreement, fscper clause 15 of the BBA
dated....... Accordfngly, #he promoter is responsible
ﬁJr ail ﬂb.lrigﬂ'ﬁﬂﬂ I'L-..

Including payment " ired T
Builder Euye'r,rﬂ;ﬁree:h??hr

[}
" i

rules ﬂﬂd";eg uf.p HﬂnslmaFe ﬁFrﬁ‘FiﬂFﬁ & I
50, In view of the provisions of the Act quoted above, the
L#EANE B N B A
authority has complete jurisdiction to decide the complaint
e e Yy VR N
regarding non-compliance _of obligations by the promater
leaving aside compensation which is to be decided by the
R LA B WY B¢ LN
adjudicating officer if pursued by the complainants at a later

stage. , ! + A ¢ I\
Findings on the objections raised by the respondent.

F.1  Maintainability of complaint
The respondent contended that the present complaint filed

under section 31 of the Act is not maintainable as the

respondent has not violated any provision of the Act.
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31. The authority, in the succeeding paras of the order, has
observed that the respondent is in contravention of the
section 11(4)(a) read with proviso to section 18(1) of the Act
by not handing over possession by the due date as per the
agreement. Therefore, the complaint is maintainable,

F.1l  Objection regarding jurisdiction of authority w.r.t. the

flat buyer's agreement executed prior to coming into force of
the Act. T

32, Another contention nl’-il;h , ent s that in the present

X
[

provisions of the Act; rules;ar ‘agreement have to be read
and interpre o I.I_iy: , if the Act has
provided rﬂ }XE{ -Hﬁnam specific
pmﬁsinnsfs’i&u E131@@Mr manner, then
that situation will be dealt with in accordance with the Act
and the rules after the date of coming into force of the Act
and the rules. Numerous provisions of the Act save the

provisions of the agreements made between the buyers and

sellers. The said contention has been upheld in the landmark

Page 20 of 37



HARERA

2 GURUGRAM Complaint No. 1104 of 2021

judgment of Neelkamal Reaitors Suburban Pvt. Ltd. Vs vor

and others. (W.P 2737 of 2017) which provides as under:

“119. Under the provisions of Section 18, the delay in
handing over the pessession would be counted fram
the date mentioned in the agreement for sale entered
inta by the promoter and the allottee prior ko jts
registration under RERA. Under the provisions of
RERA, the promoter is given a facility to revise the
date of completion of project and declare the same
under Section 4. The RERA does not contemplate
rewriting of contract :Wﬂ_thz flat purchaser and
the promoter.... SlEiEres

122, We have already o
provisions of the BERS

5 od that above stated
dre’ not retrospective in

nature. They may fo, s ent be having a
retroactive or guasi| retroacti it but then an
that gmuﬂdm 0 ﬁn%ﬁwﬂs af RERA
canrniot be: EﬂﬁMﬁ nentis, competent
enoughl to lfegistate law having retrospective or
re ffect. A J':mrc!:g ven frariied to affect
snbrsurgi existing ¢ rig sbween the
parties im i c inte € da not have
any doubtin o gen framed
in the lafger p nrough stuely
and discussion &t Jlevel by the
Standing Comifttes and--S: Committee, which
Submitted fEF il res jﬁ‘

33. Also,in appeal no. 1? of 2 I"ﬂﬁed as Magic Eye Developer

2RI A
Pvt. Ltd. Vs. Qfgg,grﬁg ed 17.12.2019
the Haryana Real Estate ﬁp;g‘éﬂa@jﬁuhgl@as observed-

"34, Thus, keeping in view our aforesaid discussion,
we are of the considered opinion that the provisions
of the Act are quasi retroactive to some extent in
operation and

pperation of the Act where the transaction are still in
the process of completion, Hence in case of delay in
the offer/delivery of possessian as per the terms and
conditions of the agreement for sale the allottee shall
be entitled to the interest/delayed possession charges
on the reasonable rate of interest as provided in Rulé
15 of the rules and one sided unfair ond
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34,

35.

36,

unireasonable rote of compensation mentioned in the
agreement for sale is liable to be ignored. ”

The agreements are sacrosanct save and except for the
provisions which have been abrogated by the Act itself
Further, it is noted that the flat buyer’s agreements have
been executed in the manner that there is no scope left to the
allottees to negotiate any of the clauses contained therein.

Therefore, the authnrft_-.-r s of the view that the charges

i ‘*:--’
1eads shall be payable as per the

b

agmedtermsand}"q . rement and are not in
7wt i L

contravention /-bﬁ'htpy‘”uther &ﬁ*‘ rukga regulations made

thereunder nutwnreusﬂnﬂble rbitant in nature,

b 1 1=

ais

F.Ill Obje f re: gul nt w.rt. @&l:ihf s for delay in
han;:i? st ..l:ﬁ:mt i, ;

The respond ﬁi.ml,\‘ﬂd tha ¢ ot .cnnsumed in the
force ma}eur:&gﬂpﬁﬂhts&him? yond control of the
respondent has to b;‘éﬂ‘ﬂuﬂ while computing delay in

handmgﬂ“ﬁ'éﬁ%“ﬂgﬁ‘ﬂi i Q

a.) Uwgﬁaﬂt%@fsim .q:.‘uln,l‘c?"e by Covid-19

pandeniic uckdbwnk for approx. 6§ months
starting from 25.03.2020.
The Hon'ble Delhi High Court in case titled as M/s

Halliburton Offshore Services Inc. V/S Vedanta Ltd. & Anr.
bearing no. 0.M.P (1) {Comm.) ne. BB/ 2020 and LlAs 3696-
3697,/2020 dated 29.05.2020 has observed that-
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"69. The past non-performance of the Contractor cannot he
condoned due ta the COVID-19 lockdown in March 2020 in
India. The Contractor was in breach since September 2019,
Opportunities were given to the Contractor to cure the same
repeatedly, Despite the same, the Contractor could not
complete the Project. The outbreok of a pandemic cannet be
used as an excuse for non- performance of a contract for
which the deadlines were much before the outhreak ftself*

37. In the present complaint also, the respondent was liable to
complete the construction of the project In question and
handover the possession uf thg 5a|-:i unit by 20.09.2015 and

the respondent is clmm.f 2 be t of lockdown which came

ere the authority is of the

i

t i
view that out] Eﬁk of a ﬁaﬂdﬁméﬁmm be used as an

J I-\_ .'! P!-\--l--

excuse for rpg rfunnancu of a

deadlines w‘eﬁ uchﬁ&ﬂ“rﬁ

1 }
said reason tl;g'e%al

F q.me panuﬁ ]ﬂ}‘
talmlatmgthe elay ir

into effect on 23.0 .Eﬂ’z 1} :

for which the

tself and for the

excluded while

e r“..; x‘i"**‘
b.) Order dated 26,1 9, 01.11.2019 passed by
Envirénme E}Thllfﬁ}fl‘ E‘lgve on and Control)
Auth{ﬁ'tl:z @Aj ion activities in
NCR r qn. d 04.11.2019 of
hunrlﬂa, uéd rit petition no.

13:129;‘19 cmﬂpmery hannlng construction
activities in NCR region.
38, The respondent has neither completed the construction of

the subject unit nor has obtained the OC for the same from
the competent authority till date i.e, even after a delay of
more than & years from the promised date of delivery of the
subject unit. In the reply it has been admitted by the
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39.

respondent/promoter that the construction of the phase of
the project wherein the apartment of the complainants is
situated is in an advance stage. [t means that it is still not
completed. It is a well settled law that no one can take benefit
of his wrong. Now, the respondent is claiming benefit out of
lockdown period, orders dated 25.10.2019 and 01.11.2019
passed by EPCA and urﬁg;“’:dated 04.11.2019 passed by

Avhich are subseguent to the

due date of pﬂw e authority is of the
. J.
considered wejw p m:rt be allowed to

Hon'ble Supreme Cnurt of

take benefit’ q?”lﬁs own Wrnng and

'.-'-"-

could not be ﬁﬂd to Si.llﬁl' f?r |

the F'ESFDHE]EEE “‘H‘*’T@"" of the sart%e. this time period is not

r

rm-:m_it allottees

stakes committed by

[
-

excluded whil %@mtﬁfy in handing over
v

possession. \!\?E. REC

F[ndln;gsnnﬂ%r?%‘ﬂhﬁhy mplainants.

G.1 IZhﬂ:Ia:;‘r [
Relief suugh\TEy e o ‘mﬂﬂmﬁfg \:Jllléﬁ the respondent

to pay interest at the prescribed rate on delayed possession
from the due date of possession till the actual date of
possession.

In the present complaint, the complainants intend to

continue with the project and are seeking delay possession
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charges as provided under the proviso to section 18(1) of the
Act. Sec. 18(1) proviso reads as under,

“Section 18: - Return of amount and compensation

18(1). If the promoter fails to complete or is unable to
give possession of an apartment, plot, or building, —

Provided that where an allottee does not intend to
withdraw from the project, he shall be paid. by the
promoter, interest for every month of delay, till the
handing over of thﬁ,mhfﬂ'ﬂn;?t such rate as may be
by

b

prescribed.”

40. Clause 14(a) of th ement, provides for

handing over @{%% ' produced below:

14.(a) Tihle Eﬂnﬂmmﬂn of the Flat is likely to be
completed within a period of thirty six(36] months of
commencement of construction of the particular
tewer/biock in which the Flat is located with a grace
period of six(6] months, on receipt of sanction of the
building plans/revised plans and all other approvals
subject to force majeure including any
restrains/restrictions from any authorities, nan-
availahility of building moterials or dispute with
construction agency/workforce and circumstances
beyond the control of Company and subject to timely
payments by the Buyer(s) in the Said Complex. No
claims by way of damages/compensation shall be
against the Company in case of delay in handing over
the possession on occount of soid reasons. For the
purposes of this Agreement, the date of application
for  issuance of occupancy/completion/part
completion certificate of the Said Complex or the Flat
shall be deemed to be the date of completion. The
Company on completion of construction shall issue a
final call notice to the Buyer(s), who shall remit all
dues within thirty (30) days thereof and take
possession of the Flat after execution of Sale Deed. [f
possession is not taken by the Buyer(s) within thirty
(30) days of affer of possession, the Buyer(s} shall be
deemed have taken possession for the purposes of this
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Agreement and for the purposes of payment of the
maintenance charges, taxes, property tax or any other

tax imposable upon the Flat.

Complaint No. 1104 of 2021

41. A flat buyer's agreement is a pivotal legal document which

42.

should ensure that the rights and liabilities of both

builders/promoters and buyers/allottees are protected

candidly. Flat buyer's agreement lays down the terms that

|
e ]
[

govern the sale of dif

residentials, commercia
- r A

It is in the intere ,&f;hqlg
"h- ..._..

agreement w
-'ﬁ-

ou

i%:gﬂ“nds of properties like
':ﬁéfween the buyer and builder.

b b

ﬂlﬁy&f have a well-drafted
Lrhireby % o rights of both
thereby p 'f-ﬁh B 0

the builder ;mrl buyer iﬂﬁmg.uﬂﬂmﬁh% ent of a dispute

that may : .lll:r__fuﬁlghhel

>,
unambiguo f

common man

should contain a pr _'j '
delivery of HEA of th

the simple and
nderstood by a

5

A,
_ ,_ya?p»ﬂﬁunal background. It

0 stipulated time of

,plot or building, as

the case maﬂ:%a'n{l?ﬁié riﬂi'i;'i:gﬁﬂtﬁﬁe,ﬁgfej:}?aﬂntt&s in case
—r S B N —l %W 1L I

of delay in possession of the unit.

The authority has gone through the possession clause of the

agreement and observed that

the possession has been

subjected to all kinds of terms and conditions of this

agreement. The drafting of this clause and incorporation of

such conditions are not only vague and uncertain but so
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heavily loaded in favour of the promoter and against the

allottees that even a single situation may make the
possession clause irrelevant for the purpose of allottees and
the committed date for handing over possession loses its
meaning. If the said possession clause is read in entirety, the

time period of handing over possession is only a tentative

period for completion ﬂfﬁlg construction of the flat in
g
question and the prurup I“"fa- Aiming to extend this time

= =
commence the:gaid approvals are
-
sole liability DE Eyﬂrgnt . E» Ottees cannot be
L kN 'L | A
allowed to sufm{f;hze u,st l'ﬁave mentioned that

v
completion of %I'EHWMIDS a part of the [ast
statutory apH ﬂ R Eh Rﬁnf possession is

subjected t-:-r.,{t Is quite, clear-that the, ession clause is
drafted in sutﬁ 5‘1:1311:&'9? \Ehat it ﬁte confusion in the
mind of a person of normal prudence who reads it The
authority is of the view that it is a wrong trend followed by
the promoters from long ago and it is this unethical
behaviour and dominant position that needs to be struck

down. It is settled proposition of law that one cannot get the
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43.

44,

advantage of his own fault, The incorporation of such clause
in the flat buyer's agreement by the promoter is just to evade
the liability towards timely delivery of subject unit and to
deprive the allottees of their right accruing after delay in
possession. This is just to comment as to how the builder has
misused his dominant position and drafted such mischievous
clause in the agreemeutm:[ﬂ tha allottees are left with no
option but to sign on the_[
The respondent : osed to handover the
possession uf!;é:tfkqp 1Ewi in a period of 36
months of I"!':‘E commiencem;

located with a
grace perin&% ntnnﬁm

:n}r au thnrlg;% Elé%-l ?&Eﬁw‘r E{ahlﬂ%ng ﬂ:ateria]s or
iIspute wi orce
clrmmmncﬂa;ﬂnm mﬂﬁ ]{m}{ﬁa{ﬂ and subject to

timely payments by the buyer(s) in the said complex.

The respondent is claiming that the due date shall be
computed from 15.05.2015 i.e, date of grant of Consent to
Establish being last approval for commencement of

construction. The authority observed that in the present
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case, the respondent has not kept the reasonable balance
between his own rights and the rights of the complainants-
allottees. The respondent has acted in a pre-determined,
preordained, highly discriminatory and arbitrary manner.
The unit in question was booked by the original allottee on
08.03.2011 and the flat buyer's agreement was executed
between the respum:[.gnﬁ ‘?d the original allottee on

W -.a' h.r
01.05.2012. It is lnteres _' ite as to how the respondent

had collected hard-ear _F

without obta {%lﬁg 1

55 approval [Consent to
el L A
Establish) d for mmmEﬁt&l%ﬁ construction. The
M . ':,.
respnndentglﬁ blish from the
concerned a k : ;' respondent is in
win-win situa ‘E‘ﬁ mn b pondent had not
= if "I..J"
obtained nECEssarj.r Etarﬂng construction and

the Sch“d“'ﬂ“}&fﬁ‘{”/ Rﬁ:inﬂ as per the

possession cjau.se which is Er.}mpiﬁ-l’ﬂ{y r,iependent upnn the
comm Enﬂeméﬁt uhﬁe Euﬁstﬂjrtfuﬂ and on h':e uthfr hand, a
major part of the total consideration s collected priinr to the
start of the construction. Further, the said pnssmihn clause
can be said to be invariably one sided, unreasonable, and
arbitrary. Moreover, it is a matter of fact that l per the
affidavit filed by the respondent on 06.10.2021, the date of
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45.

commencement of the subject tower, where the flat in
question is situated is 20.09.2012, This said statement sworn
by the respondent is itself contradictory to its tontention
that the due date of possession is liable to e computed from
consent to establish. It is evident that respondent has started
construction (on 20.09.2012 as per the affidavit submitted

6 Boknif of. the: tesporniil. h:r its AR on 0610.2021)
without obtaining CTE ¢ shi

of the promoter.

Admissibility of gra pﬁﬁ; The promoter has meused
to hand nve%ipﬁﬂﬁeﬂﬁmmn 315 months
from the dﬂ‘:‘hqf aqt ﬂf nstruction of the
particular tDW’EI‘ 1ﬂ*f :11 thE I’I -::a and hais sought
further extension of a period of 6 months, on receipt of
sanction of the building plans/revised plans and fﬂj other
approvals subject to force majeure including any

restrains/restrictions from any authorities, non-availability

of building materials or dispute with construction

|
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46.

agency/workforce and circumstances beyond the control of
company and subject to timely payments by the buyer(s) in
the said complex. It may be stated that asking for the
extension of time in completing the construction is not a
statutory right nor has it been provided in the rules. This is a
concept which has been evolved by the promoters

themselves and now it ha,s becﬂme a very common practice

yed i the present case.

Admissibili at prescribed

i o ey pastsih s

rate of int&m laina seeking dela
t I‘{'.'.‘i EFAYLY, Bk

possession rJ'iﬁr 5, 50 to Eecﬂnn 8 provides that

where an allottees does not intend to withdraw from the

period of 6 months is

project, he shall be paid, by the promoter, interest for every
month of delay, till the handing over of possession, at such
rate as may be prescribed and it has been prescribed under

rule 15 of the rules. Rule 15 has been reproduced as under:
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Rule 15. Prescribed rate of interest- [Proviso to
section 12, section 18 and sub-section (4) and
subsection (7) of section 19]

(1)  For the purpose of proviso to section 12:
section 18; and sub-sections (4] and (7) of section 19,
the “interest at the rate prescribed” shall be the State
Bank of India highest marginal cost of lending rate
206,

Provided that in case the State Bank of India
marginal cost of lending rate (MCLR) is not in use, it
shall be replaced by sugh. benchmark lending rates
which the Stare Enn,ﬂ' .{nHInt-mqp fix from time to
time for lending to'the gener

47. The legislature in its .- 1 ;'.,;_ I the subordinate legislation

49,

under the pmﬂ;iﬁﬁ;‘f rule i ofthe.rules, has determined

the prﬂscrihgﬂ:n. m’m -{ﬁf
i Elegislaturn Lﬁeas .

cost of lending rate (in short,
fﬁ‘? p.a. Accordingly,

the prescribed ftf]{i’ JE m%Wnal cost of

lending rate +2% f.e,9.30% p.a,

The definition of term ‘interest’ as defined under section
2(za) of the Act provides that the rate of interest chargeable
from the allottees by the promoter, in case of default, shall be

equal to the rate of interest which the promoter shall be
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50.

sl.

liable to pay the allottees, in case of default. The relevant
section is reproduced below:

“(za) “interest” means the rates of interest payable by the
promoter or the allottee, as the case may be.

Explanation. —Far the purpase of this clause—

() the rate of interest chargeable from the allottes by the
promoter, in case of default, shall be equal to the rate
of interest which the promoter shall be lable to pay
the allottee, in case of defoult;

(i) the interest payable by the promoter to the allottee

shall be frem the: ¢ promoter received the
amount or any pa Il the date the amount or
part thereof and: I8 refunded, and the

to the promoter shall

interest payabla by

be from the-dite th _Efauks in payment to
the pro aate itis pahd,”
Therefore, in e ments from the
yo
complainan 1-;]11 scribed rate ie
9.30% p.a. hir:h respons h is the same as
T of

case of delay

.

y i

possession cha‘i@i\. - L7 o
x}}"": 2 ‘.J ln_']..-l'l._,..-J

On consideration of the cireun ces, the evidence and

other remr%id ﬁﬁﬁ ;R Athe parties, the

authority is satisfied that t_h_g,.nﬁppn#qt is in contravention
(<L) “.J.IL""'Y\I!:; ;L i

of the section lkﬂ-ftlv})fa]*- the th"m t handing over

possession by the due date as per the agreement, It is a

matter of fact that the date of commencement of the subject

tower, where the flat in question is situated is 20.09.2012 as

per the affidavit filed by the respondent on 06.10.2021. By

virtue of flat buyer's agreement executed between the parties
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52.

on 01.05.2012, the possession of the booked unit was to be
delivered within 36 months of the commencement of
construction of the particular tower/ block in which the flat
is located which comes out to be 20.09.2015 excluding a
grace period of 6 months which is not allowed in the present
case for the reasons quoted above,

Section 19(10) of the. Ac;tbpipli}gates the allottees to take

el el
"¢1~1 &

T e
- 'h Bﬁ plainants keepin
magw ¢ ik

in mind ﬂua- ; after intimation o ssion practically
he has to ar‘raﬁ%e a Int af T&gi?l@ i.m:a ra:ﬂllsll:e documents

ui: E{f the completely

e unit being handed
jon is in habitable

condition. It%ﬂiuﬁ WE R ﬁd&!a}r possession

charges shall.be "fa |frin -thagua dateTf possession i.e,
20.09.2015 ﬁ‘ll nﬁ’ér 0 tfus\'ééssiu of the subject flat after
obtaining occupation certificate from the competent
authority plus two months or handing over of possession
whichever is earlier as per the provisions of section 19(10)

of the Act.
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53. Accordingly, non-compliance of the mandate contained in

section 11(4) (a) read with provise to section 18(1) of the
Act on the part of the respondent is established. As such
complainants are entitled to delayed possession charges at
the prescribed rate of interest i.e. 9.30% p.a. for every month

of delay on the amount paid by the complainants to the

°S {h'% chever is earlier as
% ct read with rule
¥

S

Q=
&Q
this‘order and issues the
following directions IndoltGateE 37 of the Act to snsiire

compliance »n!lﬂuﬂ&ﬁﬂ j‘,%mﬂtlzr as per the

function entrusted torthe aur]'mrh?;um;lex s&Ftilm 34(0):
4 u..lrl-"l.l"rl

Ceml Tl¥
l. The rgspn;fclien;i ﬂl; dlrect&d t-::;lpa}r interest at the
prescribed rate of 9.30% p.a. for every month of delay
from the due date of possession i.e., 20.09.2015 tll the
offer of possession of the subject flat after obtaining
occupation certificate from the competent authority
plus two months or handing over of possession

whichever is earlier as per section 19 (10) of the Act.

Page 35 of 37



HARERA

2 GURUGRAM Complaint No. 1104 of 2021

1L

ML

IV.

VL

The arrears of such interest accrued from 20.09.2015
till date of this order shall be paid by the promoter to
the allottees within a period of 90 days from date of
this order and interest for every month of delay shall

be payable by the promoter to the allottees before
10 day of each subsequent month as per rule 16(2)

of the rules.

The respondent H,ﬂmmd to handover the physical
| init after obtaining OC from

. to pay outstanding
adiustment 'of interest for the

possession of thﬁ?"_'

delaytﬂ:pq!rmﬂ AN

The ﬁ %f i:}_fé ha% the allottees by
the p Enh;r ;EF It shall be charged at the
prescn ) : ‘4,_ e ?:"‘?1.'!]% by  the
respnndent is the same rate of

inte t@?m liable to pay the
allottees, | of default ie layed possession
“““ﬂﬁ%@* RN

The respc-ndent shall not charge anything from the
complainants which is not the part of the agreement.
However, holding charges shall also not be charged by
the promoter at any point of time even after being
part of agreement as per law settled by the Hon'ble

Supreme Court in civil appeal no. 3864-3889 /2020
dated 14.12.2020.

Page 36 of 37



HARERA

2, GURUGRAM Complaint No. 1104 of 2021

55. Complaint stands disposed of.
56. File be consigned to registry.

Yy A 2y T .
(Vijay l{nnm) (Dr. K.K Khandelwal)
Member Chairman

HARERA
GURUGRAM
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