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Developm rt) Rules, 2077 {in

11(a)(al of the

short, the Rules) for violation

prescri that the promo shall be responsible for all

and functions under theresponsibilities

f the Act or the ru and regulations made there

to the allottee as per the agreement for sale

ter se.

Complaint No. 4414 of 2020

wherein it is inter aliaol section

olcligatio

provision

under or

executed i

Unit and roiect related de

The pa lars of unit details, consideration, the amount

paid by complainant, dat proposed handing over the

possessio

following

have been detailed in thedelay period, if

bular forrn:

"Shree Vardhman Mantra",

Sector-67, Gurugram.

11.262 aclres

roup housing colony under

the policy of low
cost/affordable housi ng

of the project:

69 of 2010 dated 11.09.2010

DSS Infrastructure Pvt. Ltd.ame of the lic,ensee

Not RegisteredERA registered/not
stered

706,7th flrcor, tower- C

[annexurt:- A on page no, 16

of replyl

520 sq. ft.

[annexure- A on page no. 16
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!i.No Heads Information

1. Project name and location

2. Project area

3.

4. a) DTCP license n,o.

b) Validity status Valid till 30.04.2022

5.

6. Unit no.

7. Unit measuring



I

E

I

Complaint No. 441.4 of 2020

of replyl

B. Date
buyt

of execution of flat
r's agreement:

23.09.2011.

[annexure- A on page no, 13

of replyl

9. Payt rent plan I'ime linked payment Plan

[annexure- A on page no. 33

of replyl

10. Tot; I considerat.ion Rs. 19,80,L75/'

[annexure-F on page no.44

of replyl

1,1. Totz
com

I amount paid,by the
plalnant

Rs. 17,16,8621-

Iannexure-F on Page no.46

of replyl

72. lP essicln clause gGI 
I

The construction of the flat isl

likely to be comPleted withinl
a period of thirtY six(36) 

I

months from the date of 
I

start of foundation of the 
I

particular tower in which 
I

the flat is located with a 
I

grace period of six(6)
months, on receiPt of 

I

sanction of the building 
I

plans/revised building Plans 
I

and approvals of all 
I

concerned authorities 
I

including the fire service 
I

department, civil aviation 
I

department, traffic 
I

department, Pollution control
department as maY be 

I

required for commencing and

carrying of the construction
subject to force majeure
restrains or restrictions from
any courts/ authorities, non-

availability of building
I materials or disPute with
I .ont...tors/workforye elc.-

Page 3 of43
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Complaint No. 4414 of 2020

and circumstances beyond
the control of company and
subject to timely payments
by the flat buyer[s).
(emphasis supplied)

13. Date of start of foundatiol 03.11.201:L

[vide annexure- G on page no
58 of the r,eply filed in
complaint no.5259 of 2019)

14. Due
posl

date of delivery of
ession

03.LL.2074

(Calculated from the date of
;start of foundation and the
grace period is not allowed)

:15. Zerc period 2 years, 10 months,29 days
i;e., from 0L.LL.20L7 to
30,09.2020

[vide order of DTCP, Haryana
Chandigarh dated
03.03.2021)

16, Occr rpation Cert.ificate 23.07.2021

Iannexure-F in t]re
compilation of d ocumentrs
filed by the resprcndent on
28.09.2021.1

L7. Offe of Possession Not offered

18. Deli
poSl

ded
the
28.(

rn [afterr

late of decision i.e.,

9.2021.

I

3 years, 11 montls,27 days

[2 years, 11 months,29
days (frorn 03.11.2014 to
31.10.2017) plurs 1.1 months,
2B days [lflrom 01.10.2020 to
28.09.2021)l

Note: Separate calculationL of
period of delay is done drur: tc
the declaration of "zero

peri<rd' w.e.f 01.11.20 17 to
30.09.2020 as per the ordrer

dated 03.03.202,1 of DTCP,

Page 4 of 43
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Complaint No.44L4 of 2020

Haryana Chandigarh.

L9. Grace period utilization Grace period is not allowed

in the present complaint.

Facts of the complaint

1'hat the respondent published very attracti're brochure,

highlighting the group housing colony called 'Sitrree

\/ardhman Mantra', at sector-67, Gurugram, Hary'ana

('hereinafter referred as the said 'project'). The responrlent

r:laimed to be one of the best and finest in construction and

one of the leading real elstate developers of the country, in

r:rder to lure prospecUtve customers to buy apartntents in the

;project including ther complainant. There are fraudlulent

representations, incorrect and false statements in the

'brochure. The complaina.nt invites attention of thiis autl'rority

[o section 1,2 of the Act of 201,6. The said project was

launched in 2011 with the promise to deliver the posse:ssion

on time and huge fundls rlvere collected over the pelriod by 11s

respondent.

That the complainant was approached lly the sale

representatives of thLe respondent, who madlel tall crlaints

about the said project as a world class project, Fle was invited

to the sales office and wits lavishly entertained, and promises

were made to him that the possession of his unit wotrld be

handed over by 23.0ii .2015 including that of parking, parks,

club and other comnlon areas. He was impressed by their

tl.

Page 5 of43



oral sta ents and represen ns and ultimatelY booked a

u.nit rring 800 sq. ft. in said proiect on 1,9.02.2011

e no.616515.Lry paying Rs.1,60,00t)/- via

'llhat as

paid a'

the demands of t lspondent, the comPlainant

I sum of Rs.7,20, - till 14.09.2011, out of the

sale price ol'Rs.15 f -, 45a/o of the cost of thetotal basi

s;aid unit efore execu.tion The respondent failed to

execute

r:omplai

e FBA, repeated requests of the

ted section 13 of the Act of

"201,6 
by of the unit before the

reXeCutio

the parties for the unitThat the

no. C-70

nt. The

open car

That de ite receivi

i

ng more tt

le considerati,on

oFthe

e complztinan,t

complainant had

occasions. The

ails, personal

ving super area of 800 sq. ft.

'unit'J in the said Proje'ct for

,00,000/- including one

ble amount of the said unit

unfortunatelY failed to

g possession of ttr,e said

ached the resPondent and

telephone calls, seeking

(herei

a total

honour

unit to

dema

That

on var

letters,

complai nt has paid all able amounts, as and when

bed time limit. The

by the reslPo total of Rs.17,1 6,862 /-

pleaded br deliverY of P ion of his unit as Per the FBA

ent did not rePlY to his

Page 6 of43
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Complaint No' 4414 of 2020

informati n about the status of the proiect and delivery of

prossessio

section 1.

llhat the

terms an

is bound

allottee i

the unit.

'Ihat the

meant

benefit

coloni

bankers

per ann

utilised

buyers

no

and uti
i-

of his apartment,

of the Act,20t6.

ndent is

conditions Prescri

pay the interest

there is a delaY in

ereby the resPondent violated

nsible and accountable to the

ed in the FBA. The resPondent

n the dePosited amount to the

handing over the Possession of

fair manner siPhoned of funds

and utilised same for its own

rndent being builder, Prontoter,

never in need of funds from

has to PaY a hreavY interest

r. However :nt scenario, the resPondent

nds coll:ctedl fr the comPlainant and other

pondent is in an t

r the said Proiecl.

r no cost.'Ihre resp

its own glood in : projects, being develoPed bY

;t confidence and in fact has got

ndent, as the resPondent has

the re ndent.

1. That th complainaLnl- hias I

left in the re

delibe

cheati

unfair

deliveri

unit in

y and willullY in in undue enrichment, bY

the comPlainant ide being guiltY rcf indulging in

deficiencY in services [n note practices

the legitirnate a d rightful Possession of ttre said

maining non-responsive to the

ant.

not intend to withdraw from the

time and then

requisi ns of the comPlai

12. That complainant does

PageT of43
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said project. As per the obligations on the

respondent/promote,r under section 1B of the act, 2016 read

vyith rules 15 and L6 of the Rules,201.7, the promoter has an

obligation to pay interest on the delayed possession on the

sLlrlouht deposited b)'the complainant at the rate prescribed'

llhe respondent/prornoter has neglected his part of

obligations by failing to offer a legitirnate and rightful

possession of the said unit in 
'time. 

The complainant reserves

his right to seek conlpeniatiQn from the promoter for which

the complainant may make a separate application tcl the

adjudicating officer, in cas0 it is required'

13" 'fhat in the given premise and circumstances, it is subniitted

l;hat the respondent is harbitual of making false promisers and

lhas deceptive behaviour. The respondent has earned erl'ough

monies by duping tt're innocent complainant and other such

buyers through his urlfair trade practices and dleficienc:ies in

services and has cau.sed the Complainant enough pain, nlelntal

torture, agony, harassmelnt, +tress, anxiety, financial los;s and

injury.
'14. That the respondent, rde:;pite promising the complainant that

the said project woultl be tlelivered by '23.03.2015 as per the

FBA, has neither offered possession till date, nor has palicl any

interest in delay on the paid amount. '[hus, it consttillutes

unfair trade practices & deficiencies in service ernd cheating'

15. That the respondent ha'uing collected huge amount frorn the

complainant and other such buyers, has not utiliserl said

Complaint No. 4414 of 2020

Page 8 of43
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funds for the constru,ction of the said unit on time aS

promised by the respondent at the time of booking of the

said unit in Febru ary ',1,0!1. If the responrlent had followed

tlhe payment plan in itr; letter and spirit, the said unit would

hL?v€ been completed, and the delay would not have occurred'

I'his constitutes unfair trade pract'ice'

1,6. llhat the cause of action is recurring in nature and subsisting

and has accrued finally when the res;pondent has not

submitted any justified response to the complainant' '[hus,

the complaint has tler:n file$ within timr: with effect from

accrual of the cause of action'

and amenities like club, parl<s, parking' r:tc'

immediately' :rnd hapdover the legal and rightful

possession <lf the saih unit to the compllainant, after

receiving thtl occqpation certificate from the

competent zruthority.

Direct the relspondent to pay interest for ev'ery

monthofdella.yinofferingthepossessi<lnofthesaid

unitsince22l.o",3.2ot1tothecclmplalinantonthe

amount taken from the complainetnt'

C. Rr:lief sought by the com;plainant'

Li,. The complainant has soug]ht follow'ing ,reliel.(s):

(il

( ii)

Direct the respondent to complete the construction

of the said un,it along with con"lnlon anea facilities

Page 9 of 43

D. lReply bY the resPondlent'
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18. That the present complaint filed under Sectircn 31 of'the Real

Estate fRegulation andl Developrnent) Ar:t, 201,6 is not

maintainable under ttre said provision. The respondent has

not violated any of the provisions of the Act.

1,9. That the complaint has; not been filed as per the format

prescribed under The Htaryana Real Estate (Regulation and

Dervelopment) Rules, ,201,7 and is liable to be dismissed on

this ground alone.

20. Ttrat as per rule 2B(1) (a) of the Rules of 2017, a complaint

under section 31 of Ar:t can be filed for any alleged violation

or contravention of the provisions of the Act aflter such

vi,olation and/or contravention has been establistred after an

enquiry made by the autho,rity under section 35 of the Act. In

the present case no violation and/or contravention has been

I by the authrtrity under section 35 of the Act and

as: such the complaint is liable to be dismissed.

21. That the complainant has soufht reliefs under section 18 of

thLe Act, but the said rsectircn ig not applicable in the facts of

thre present case and as such the complairrt deserves to be

dismissed. It is submitted that the operation of section 1E is

nrlt retrospective in na[ure and the same cannol[ be appllied

to the transactions thal" \A/ere entered prior to the Act c;arne

into force. The parties while entering into the said

transactions could not have possibly taken into account the

provisions of the Act and as such cannot be burdened rrvith

the obligations creatr:d thLerein. In the present case also the

flat buyer agreement ,rvas executed much prior to the date

Page 10 of43
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whren the Act came into force and as such s;ection 18 of the

Act cannot be made applicable to the present case. Any other

interpretation of the hct will not only be agJainst the settled

principles of law as tro retrospective operation of laws but

will also lead to an atnomalous situation and would render

thr: very purpose of the Act nugatory. The complaint as such

cannot be adjudicated under the provisions of the Act.

22. ThLat the expression "agreement to sell" occurring in section

1Sl(1)[a) of the Act covers within its folds only those

agreements to sell ttrat have been executed after the Act

came into force and the FIIA executed in the pIe:Se'rt case is

not covered under the said expression, the same hal,zing b€r3ll

executed prior to the clar[e the Act came into force.

That the FBA executerd in the present caser did not pror,'ide

any definite date or time frame tbr handing over of

possession of the apartment to the complainant and on this

gr,ound alone the refund and/or compensation ancl/or

interest cannot be sourght undqr the Act. Even the clause 9 [a)

ol'the FBA merely provided a tentative/estimaterd periocl for

completion of construction of'the flat and fi)ling ol'application

fc,r occupancy certificate lvith the concerned aut)rority. llfter

completion of construction, the respondent was to make an

application for grant of'occupation certificate [OC) and arfter

o'btaining the OC, the possession of the flat was to be hanLded

o'ver.

That the reliefs soughrt lcy the complainant is in direct conrflict

r,vith the terms and conditions of the FBA and on this ground

23.

Page 11 of43
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alone the complaint deserve to be dismissed' The

complainant cannot be allowed to seek any nelief which is in

conflict with the said terms and conditions of the FBA' The

complainant signed thr: etgreement only after having read and

understood the terms and conditions mentir:ned therein and

without any duress, pressure or protest iand as such the

terms thereof are fully binding upon the complainant' The

said agreement was executed much prior to the Act coming

into force and the samre has not been declared and cannot

rid 'or not binding between thepossiblY be declared as vr

parties.

25. Tlirat it is submitted that delivdry of possession by a specified

dlatewasnotessenceclftheFBA,andthecomplainantwas
rmPletion of construcr[ion beY's'6

a\fl/are that the delaY in co

the tentative time given in the contract was possible' [i'n'en

tlre FBA contain prol,isiorrs fop grant of compen:;ation irr the

event of delay. As such it is submitted without pnejudice that

t.heallegeddelayC)nplartofrespondentindeliver.yof

prossession, even if a:ssrumed tb have occurred, cannot e*title

the complainant to ign,ore the agreed contractual terms and

toseekinterestand/orCclmpensationonanyother,basis

26. lthat it is submitted without preiudice that the ialleged rlelay

in delivery of posses;sion, even if assumed to have occurred,

r:annot entitle the cornplaint to rescind the F[}A under the

contractual terms on in law. The delivery of possession by a

specified date wars not essence of the FBA ancl the

complainantwasawarethatthedelayincompletir:nof

Page 12 of 43
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cornstructi r beyond the ten me given in the contract

was possib e. Even the FBA provisions for grant of

compensat n in the event of d . As such the time given in

clause 9[a) of FBA was not of the contract and the
I

breach the cannot entitle t ,mplainatrt to seek rescind

the con

That it is submitted issue of grant of

interest/

breaches mmitted bY,t

governed I

Contract A

h,crs the

combined

that if the

then the P

from the

not excee

and that I

such brea

aLll to be

compensl

llhat the

lleen det

measurin

sector-67

dated 11

Departm

pensation for

the proviLsions of'

1,872 and no cot

sectiotts on

rading of ttre rsaid

loss occasioned due to

of the contract is squarelY

73 and74 of the Indian

ation can be granted de-

ground whatsoever. A

ons makes it amPlY clear

ed in the contract itsell

;h is entitled to recover

asonable comPensation

ing the in the contract

r UpOn

ldefat

loss and injurY due to

the comPensation, if at

granted tro the inant, cannot exceed the

n provided in th ntract itself.

idential group ng project in question has

oped by the ndent on a Piece of land

L1.262 acres si at village BadshahPur,

r a license no. 69 of 2010Gurugram, lla

.2010 granted bY Town and CountrY Planning

provisions of the HarYanant, HarYana und

Page 13 of43

Complaint No. 4414 of 2020



29.

ffiHARERA
ffi. GUiluGRAM

3tl.

Complaint No,4414 of 2020

Development and Regularization of Urban Areas Act, L975

under the policy of Govt. of Haryana for low cost/affordable

housing project. The ticense has been granted to M/s DSS

Infrastructure Limited and the respondent company has

developed/constructed the project under an agreement with

the licensee company'

Ttrat the construction of'the phase of the project wherein the

aprartment of the complainant is t;ituated has already been

completed and awaitin;g the grant of occutpancy certificate

from the Director Cleneral, Town and Country Planning

IDTCPJ, Haryana. The occupaqcy certificate has already been

applied by the licensee vide application dated 2i''07.2017 to

ttre Director General, Torarn and Country F'lanni:ng, Hary'ana

for grant of occupancy certificate' However' till date no

occupancy certificatel has; been granted by the r:oncenned

authority despite follow up, The grant of such occupilncy

certificate is a conditiotr precedent for occt-tpation 0f the flats

and habitation of the Project. i

T,hat in fact the office of thb Director General, Town ilnd

country Planning I{aryana is unnecessarily w'ithholdling

Elrant of occupation r:ertilicate and other requisiLte approrrals

fortheproject,derspittlhavingappro'u'edandlobti;rined

Concurrence of the Go,vernment of Haryana. It is subnriltted

that in terms of order dated 0t.1,1,.20.17 parssed bl,' the

]Hon,bleSupreme(]ourtofln<liainCiv,ilAppeal
no.B977/201'4titled.asJaiNarayan@laiBhai'gwan&:ors,

vs. state of HaryanT ig (lrs., the cBI is conducting an in,quiry

Page 14 of43
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in release of land from acquisition in sect,or 58 to 63 and

ser:tor 65 to 67 in Gurugram, Haryana. Due to pendency of

thr: said inquiry, the offir:e of the Director General, Town and

Country Planning, Harl/ana has 'withheld, albeit illegally,

gnant of approvals and sanctions in the projercts falling within

th,e said sectors.

31. Thrat aggrieved by the situation created b'y the illegal and

unrreasonable stand of the Direr:tor General, Town and

Ccruntry Planning, Haryana, a CWP No.22750 of 2019 titled
:

as DSS Infrastructure .Private Limited vs,, Govttrnment of

Huryana and others hiad been filed by the licensee before

the Hon'ble H:igh Cburt of Puniab and Haryana for reliefs of

direction to the office of DTCP to grant requisite approvals to

the project in question. The d CWP has been disposed off

vi,de order dated A6.Ct3.2020 [n view of the statemernts

made by DTCP that they werq ready to grant OC and other

aprprovals. However, despite the same, the grant of approvals

is still pending despite r:ontintious efforts being made by the

lir:ensee/respondent.

That in the meantirne, as e flats were ready, var,ious

question approached theallottees of the project i

respondent with the reques! for handover of temporary

possession of their respective flats to enatlle them to carry

out the fit out/furnistring work in their flats. Considering the

difficulties being faced by the allottees due to non-grant of

occupancy certificate by the department in question, the

respondent acceded to their request and has handed over

32.

Page 15 ,of 43
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33.

out. If the comP

tal<e on of his apart like other allottees as

possession

purpose of

aforesaid.

ThLat it is
handing

agreed to. n the FBA onlY a

of the

of applica

Thus, the

period wi

nstructi

rtificate

e said

icatio

the da

use.

their respective to them for the limited

nt so desire, theY maY also

bmitted that BA no definite Period for

possession apartmetlt was given or

tive period for comPletion

stion and for submission

cy certificate was given.

9[aJ of FBA was the

rt was to comPlete the

the grant ol' occupancy

in

of

the conc,ernerj ity. It is clearlY recorded in

date of submitting an

certificate shall be treilted

r the purpose of the said

, handed over to the

Haryana and the timeDTCP HarYana and the time

rt of OC was unknown to thekely to b

handing over Prossessir:n of

t was not not given in the FBA. The

completed the co n of the flat in question

nd app for grant of certificat e on 27 .07 .2017

das the said date be taken as the date for

mpleti of construction o the flat in question. It is

t in view of the said far::t them without prejudice;

be held liable to PaY anypond cannot otherwi

Page 16 of43
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interest or compensation to the complainant for the period

beyond 27.07.2017.

ThLat as per the FIJA', the tentative P'eriod given for

completion of construction was to be counted from the date

of receipt of sanction of the building plans/revised plans and

alll other approvals and Commencement of construction on

receipt of such approvals. The last approval being consent to

Es;tablish was granted by the Haryana State Pollution Control

Board on 01.0s.2015 and as such ,n: 
::::1--u"'oned 

in

clause 9[a) shall start c.unting from 02.05.2015 only.

Tl:rat it is submitted, without;Prejudice to the fact that the

rerspondent completerl the construction of the flat within the

time indicated in the FBA, that even as per clau,se 9[a), the

olbligation of the respctnclent to complete the r:onstruc:tion

rn,ithin the time tentative time frame mentioned in said

clLause was subiect to tiimr:ly payments of arll the instalments

by the complainant attd other allottees of the prroject. As

various allottees ancl even the complaitrant failed to rnake

payments of the insterlrnents ds per the agreed payment plan,

tlhe complainant cannot be allowed to seek comlpensationt or

interest on the ground that the respondent failed to complete

the construction within time given in thr: said clause' 'Ihe

gbligation of the respondent to complete the construr:tion

rvithin the time frame mr:ntioned in IrBA rruas subiect to' and

clependent upon tinne payment of the instalments b1,' the

complainant and other allottees' As such nro allottee whr: has

rlefaulted in making payment of the instalments can seek

34.

35,

PageLT of43
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re[und, interest oI coxnp€nsation under section 1B of the Act

or under anY other lavr.

36,, Ttrat without prejrud.ice to the submissions made

herreinabove, that the tentative pernod as inclicated in FBA for

completion of construction was not only subject to force

majeure conditions, but also othr:r condit:ions beyond the

cgntrol of respondent, The non-grant of oc and other

approvals including renewal of lictlnse by tlhe DTCP Haryana

is beyond the control of the respondent. The DTCP Haryana

accorded it's in prinrcipal approval and obtained the

:e from the Government of Haryana on 02'022018

yr:t it did not grant the pending approvals including the

rgnewal of license and OC due to pendenc'/ of a CBI

The said approvals have not been granted so far despite the

fact that the state counsel asspred to the H.on'ble t{igh C'ourt

of Punjab and Haryana to grant approvals/OC 2s afore:silid'

T'he unprecedented r;ituatiQn created by tkre covirJ-19

p,andemic presented yet another force rnajeurre event that

Lrrought to halt all ar:tivities related to ther projt:ct inclurding

construction of remainingJ phase, processing of approval files

ertc. The Ministry of l{ome Affairs, GOI vide notifiication clated

lrlarch 24, 2020, bea.ring no. 4O-3 12020-DM-I(A.) recognised

that India was threatened with the spread of Covidl-19

epidemic and orderecl a complete lockdown iin the elntire

r:ountry for an initialt preriod of 21, (twenty) days r,nrhich

r;tarted from March 
"25,2020. 

By virtue of various subsequent

investigation ordered by Hon'ble Supreme Cout't of Irrclia'
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no,tifications, the Minir;try of Home Affairs, Gol further

extended the lockdo'wn from time to time and till date the

lockdown has not breeln completely lifted. Various state

governments, including; the Government of Haryana have

also enforced several strict measures to prevent the spread

of, covid-L9 pandemic including imposing curfew, lockdown,

stopping all commer,cial, construction activity. Pursuant to

issuance of advisory by the GOI vide office memorandum

diated May 13, 2020, relgarding extension of reglistrations of

real estate projects under the provisions of the Real Estate

fllegulation and Develol t) Act, 201"6 due to 'f'orce

ntajeure" this authorit'y has also extended the registration

and completion date lby si:x months for all real estate projects

vlhose registration or ,completion date expired and, or, was

supposed to expire on or after March 25,2020' In past lew

years construction activities have also been hit br/ repeated

hrans by the courts/:tuthoritids to curb air pollution in IttrCR

region. In recent pas;t the Environmental Pollrut-ion

(prevention and Control) Authority for NCR ["EP'CA") vir:le its

notification bearing no. EPCA-R/ }Otg /1,-49 dzrted

"15.1,0.2019 
banned construction activity in NCR during night

lrours [6pm to 6am) from 26.10.201,9 to 30.]-(1.201'9 rnshich

,was later on convertred into complete 24 hours ban front

01.11.2019 to 05.11.2:019 by EPCA vide its notificatiorl] no'

EPCA-R/ 201.9 /L-53 dsted 01.11.2019. The Hon'ble Suprreme

Court of India vide its order dated 04.1.1,.2019 p'2559d irl Writ

petition no. 1302 g /19|85; titled as 
,,M,C, Mehta...,vs.,,,I,Jnion

Page 19 of43
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of India" completely branned all construction activities in

N(lR which restriction vvas partly rrnodified vide order dated

0l).12.2019 and was completellz lifted by the Hon'ble

Supreme Court vide its order date,d 1,4.02.',2020, These bans

forced the migrant labourers to return to their native

states/villages creating an acute shortage, of labourers in

N13R region. Due to the said shortage the construction activity

cc,uld not resume at full throttle even after lifting of ban by

the Hon'ble Supremer (lourt. Even before the normalcy in

construction activity r:ould resume, the world was hit by the

'Covid-19' pandemic,, As such, it is submittr:d without

prejudice to the subnnissions rnade hereinabove that in the

el,ent this authority cornes to the conclusion that the

respondent is liable fcrr interest/compensation for the period

beyond 27.07.2077, l:he preriod consumed in the aforer:;aid

force majeure events; or the situations breyond control of

re,spondent has to be r:xcluded.

Copies of all the rele'rant do have been filr:d and placecl on

the record. Their authelnticity is not in dispute. Hence, the

complaint can be decided on the basis of these ur:rdisputed

documents and submission made by the parties.

]trrisdiction of the autlhority

The respondent has raised an objerction regarrling

jurisdiction of authoritlz to entertain the presenl[ compliaint.

The authority obser,res that it has territ[orial ars wel] as

subject matter jurisdiction to adjudicate tlhe pre:;ent

complaint for the reasons given below.

37.

E.

38.
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rn district for all purposes.
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authority

the presen

as complete territr

complaint.

district. Therefore, this

jurisdiction to deal with

rrovides that the promoter

as per agreement for sale.

hereunder:

responsibilities and

Secti

strall

Secti

on 11

be re

on 11

Be

fur
an
as

the
be,

assr

the

dat

for
inc,

d

\is Act or the rules
or to the allottees
t the association of

's agreememt., as

C....,.,.. Accordingly,

all obligations/re:

conveyance oJ'all
the case may
areas to the
: authority, as

part ctJ'the builde,r

15 of the BBA

is responsible

'lities and functions
as provided in

', tLt.

complionce of the

the allottees

ng payment of assu

Buyer's Agreement.

S4-Functions of

of the Act prclides
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and the real estctte agents under this Act and the

rules and regulations made thereunder.

Sg, in view of the proyisions of the Act quoted above, the

authority has complete jurisdiction to decide the complaint

regarding non-complia,nce of obl:igations by the promoter

leaving aside compensation which is to be decided by the

adjudicating officer if pursued by the complainant at a later

stage,

F. Findings on the obiections raised by the respondent.

F. I Obiection regarcling ntainability of the comPlaint.
39t. The respondent contended that the present complaint filed

under section 31. of' the i,s not maintainable as the

respondent has not violated any provision of the Act.

40. The authority, in the succeeding

observed that the respondent is

srection 1,1(4)(a) read rnrith prQviso to section 1B(1) of the Act

by not handing over possession by the due date as per the

agreement. Therefore, the complaint is maintainartrle.
1

F. II Obiection regarding iUrisdiction of authority rv"r.t.

buyer's agreernent
force of the Act.

4L. y'rnother contention of the re$pondent is that in the present

paras of the order, has

in contravention of the

prior to coming into

case the flat buyer's aElreement was executed much prior to

the date when the Act (larne into force and as such section L8

gf the Act cannot be made, applicable to the presernt case.

llhe authority is of ther view that the Act nowhere pro\/ides,

nor can be so construed, that all previous agreernents will be

42.
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re-written after coming; into force of the Act. Therefore, the

pnovisions of the Act, rules and agreement have to be read

and interpreted harmoniously. However,, if the Act has

provided for rlealing vvith crertain specific

provisions/situation inL a specifir:/particular manner, then

that situation will be d,ealt with in accordiance with the Act

and the rules after tlne date of co,ming into force of the Act

and the rules. Numerous provis;ions of the Act save the

provisions of the agreements made betwe,en the buyers and

sellers. The said contention has been upheltd in the landmark

j rudgmen t of N eelkamo' I Suburban Pvt. Ltd. Vs. UOI

qnd others. (W,P 2737'of 20 fl which provides as under:

" 1.L9. lLndier thb provi'sions of 1.8, the delaY in handing

aver the, Posses;sion w ld be counted from the date

mentioned in the ag for saLe enrcred into bY the

promoter ancl tt\e nll prior to its registration under

RERA. Under the Pro
given a facilitSt ttt
project and declqre the me under Section 4. The REP;/.

iriting of contract between thedoes not contennPlate

flat purchaser and the

L22. We have alreadY cli: that above stated Provision':;

of the RERA oret no't re 'tive in nature. TheY maY tct

some extent 
'be 

having retroactive or quasi retroactive

s of REM, the Promoter is
the date of comPletion of

at ground the' validtitY of thtt

cannot be challenged, The
effect but the'n on

provisions of RERA

Parliament is com

retrospective or r
framed to affect subsi

betvveen the Pctrties in

not have anY doubt in

framed in the lorger
study and disc:ussion ,

Standing Contmittee
s ub m itte d its d' eto il e d

enough to legislate law having

tive effect. A law can be even

ng / existing contractual rights

he larger Public interest. We do

mind that the REPi1. has been

ublic interest afier a thorough
at the highest level bY the

ond Select Committee, which
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4rl.

Also, in appeal no. L73 of 20L9 titled as Magic Eye Developer

Pvt. Ltd. Vs, Ishwer Singh Dahiya, in order dated 17.L2.20L9

thie Haryana Real Estate Appellate Tribunal has observed-

"34. Thus, keeping in view our aforesaid discussion, we are of
the considered opinion that the provisions of the Act are

quasi retroactive to some extent in operation and will be

applicable to the agreemens for sale entered into even

pifior to coming into op?ration of the Act where the

transaction are still in the process of completion. Hence

in case of delay in the gffer/delivery of possession as per

the terms and condi1rbns,o/, the agreement for sale the

allottee shall be gqttfitd' to the interest/delayed
possession chorges op, thVlrqasonable rate of interest os

provided in Rule ls"of the ,rules and one sided, unfair

and unreas,pnabte.r#te bf coytpensotion mentioned in

the ogreement for sale is liablb to be ignored'"

The agreements,, are- Saciql#ct save and except for the

provisions which have been abrogated by the Act itself.

Further, it is no d that the $u,ilder-buyer 
agreements have

breen executed in the manner ihat there is no scope left to the

a.llottee to negotiate any of the clauses r:ontaineld thelrein.

I'herefore, the authority is of the view that ttre chi;rrges

payable Under variouS treaap 
-Sfrall be payable as per the

;rgreed terms and conclitionr; of the agreernent srutlject trc the:

condition that the rsame in accordance with the

lllans/permissions approved by the resperctive

rlepartments/competent authorities and are no1; itt

r:ontravention of any other Act, rules, statutes, instructions,

directions issued threretlnder and are nclt unreasonatlle or

exorbitant in nature.

F.III Obiection regarcling format of the compliant
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4a;. The respondent has; further raised contention that the

present complaint has; not been filed as per the format

prescribed under ther rules and is; liable to be dismissed on

this ground alone. There is a prescribed proforma for filing

complaint before the authority under section 31 of the Act in

form CRA. There are ,) different headings in this fornl (i)

particulars of the corrrplainant have been provided in the

complaint (ii) partirculars of the responrdent- have been

provided in the complarint (iii)is regarding jurisdiction of the

authority- that has been also mentioned in para 14 of the

complaint (iv) facts of the case have been given at page no. 5

to B (v)relief sought that has also been given at page 1.0 of

complaint [viJno interim order has been prayed for [vii)

cleclaration regarding r:omplaint not pendi.ng with any other

court- has been mentioned in para L5 at page B of complaint

(viii) particulars of the fees already given on the file [ix)list of

elnclosures that ha'u,e already been avaiLlable on the file'

Siignatures and veril'ication part is also complelte. Although

r:omplaint should havr: been strictly filed in pnoforma cRA

but in this complaint all the necessary cletails as requlred

under CRA have been furnished along with necessary

enclosures. Reply has also been filed. At this stage, asking

r:omplainant to file cormplaint in form CRlt strictly will serve

tno purpose and it will not vitiate the proceerdings of the

rauthority or can be said to be disturbing/'rriolating any ol'the

established principle of natural justice, rather getting into

technicalities will dr:lay justice in the matter. J'herefore, the
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said plea of the respondent w.r.t rejection of complaint on

this ground is also rejer:ted and the authority has decided to

proceed with this cornrplaint as suclh.

F.lv obiection of the respondent w.r.t reasons for the delay

in handing over of pos;session.

46,. Tlhe respondent submitted that the period consumed in the

fo,rce majeure events or the situations beyond control of the

respondent has to be excluded ''while cornputing delay in

hranding over possession.

a. The respondent submi ted that non-grant of OC and
ing renewal of license by the
eyond the control of the
d approvals have not been

the fact that the State Counsel
e High Court of Punjab and

Haryana to griant aPPr vals/0C.

4"7. As far as the aforesairl reas n is concerned, the authority

observed that the Hon'ble H Court of Purnjab and Harllana

3 .2i.020 in CWP - 2 2,7 50 -',,!'01.9in vide its order dated

(0&M) has held as undr:r:

"Leorned State counsel, at the outset, submits that it
has been decided to gran[ occupation certificate to

the petitioner subiect fulfillment of other

conditions/ formalities Qnd rectiftcation of any

deficiency which are point{d out by the authority, He

further submits that in the petitioner makes a
'representation 

relTarding exclusion of renewal fee
ond interest on EDCfiQC for the period from
25.07.2017 till date, same shall be considered by

respondent no.2 as per la\v and fresh order shall be

passed. Learned St:.ote coufisel further assures that as

soon as the represemtation is received, necessary steys

shalt be taken and the entire exercise shall be

other appiovals inglu
DTCP Haryana is
respondent and the
granted so far dlesPite

assured to ttre hon'b

Page26 of 43



HARE

at the ettrliest,
two ths.

In ofthe abave, no fu
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In view

and Ha

Chandi

the said o

approval

30.09.202 as 'Zercl

aforesaid order of Hott'ble High Court of Punjab

an office order of the DTCP, Haryana,

er has merntioned that "Governrnent has accorded

ere the approvals were

deliver the subject flaL

;.03

e Delhi Highr Court in rse titled as M/s Halliburton

ta Ltd. & Anr. bearing no.

and I.As 3691i-3697 12020

case, not later than

is necessary.

dated 03.0:3.2021 has been issued. The para 4 of

ler has merntioned that "Governrnent has accorded

to consicle:r the period i.e., 01,.1L.2017 to

vrithheld

t)he legal

P,ara 3".

that this

delay on

'l[he Hon

2ffshore rvices Inc. V/S Vt

O.M.P 0) [Comm.) no, BB/ 20

dated 29 5.2020 has observ
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50.

"69. The past non-performonce of the Contrac:tor

cannot be condoneat due to the C0VID-19 lockdown in

Ivlarch 2020 in Ind,io. The Contractor was in breach

since September 20L9. Opportunities were given to
the Contractor to c:ure the sqme repeatedly. Despite

the same, the (iontractor could not contplete the
Project. The outltreak of a pandemic cafifiot be used
qs an excuse for nctn- performa,nce of a cctntract Jor
which the deadlines were much before thet outbreak
itself,"

In the present complaint also, thtl responrlent was liable to

crcmplete the construction of thr: project in question and

handover the posses:sic)n of the said unit bry 03.11.2014 and

the respondent is clarin:ring benefit of lockrlown which came

irrto effect on 23.03.12020. Therefore, the authority is ol'the

view that outbreak ol' a pandemic cannot be used as an

excuse for non- performance of a contract for which the

deadlines were much befbre the outbreak itsell'and for the

said reason the said time period is llort excluded 'u^rhile

calculating the delay in handirtg o\/er possession.

c. Order dated 25.1,A.1,0L9,01J'1201'9 passed by

Environmental Pollutfion [Prevention aind Control)

Authority (EI']CA) banning construction activities in
NCR region. Ther.eafter, order dar[ed 0,+.]l.1.201[9) of
hon'ble Suprr:nte Court ol India inr Writ petition no'

t3O2B/1,985 completel5z banning construrction

activities in NCll region.

ithe respondent in the reply has arlmitted that the

construction of the phase of the project 'wherein the

apartment of the s6rmplainant is situated has already been

Complaint No. 44L4 of 2020

51.
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completed and the respondent hars applied for grant of the

occupancy certificate vide application dated 27.07.2017 to

DTCP, Haryana. The respondent is trying to mislead the

authority by making falrse or self-crtntradictory statement. On

brare perusal of the repl'y filed by respondent, it becomes very

clear that the construction of the s;aid projerct was completed

o',n 27.07.201,7 as on r.his date the respondent has applied for

gnant of OC. Now, th,e rrtespondent is claiming benefit out of

lcrckdown period, orders dated 25.10.201r1 and 01,.11.201,9

passed by EPCA and order dated 04.1,1,.201,9 passecl by

hon'ble Supreme Court of India which are subsequent to the

date when the respondent has alread'g cornpleted the

c,cnstruction. Therefrore, this tim,e periodl is not exclucled

rnrhile calculating the derlay in nding over possession.

G. Findings on the relief sough : by the com;plainant.

G.I Delay possession

Fi.elief sought by ther complainant: Direct the respondent to

pay interest for erv'ery mohth of delaf in offering the

possession of the said unit since 2.i.03.20L5 to the

complainant on the amount taken from the complainant.

5',2. In the present cornplaint, the complainant intends to

continue with the project and is seeking delay possession

Complaint No. 44L4 of 2020
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charges as provided unrler the proviso to serction 1B[1) of the

Act. Sec. 18[1) proviso reads as under.

"Section 78: - Return of amount and compensation

18(1). If the prontoter fails to complete or is unable to

give possession of an opartment, plot, or building, -

Complaint No. 44L4 of 2020

Provided that w,he,re an allotte'e does not intencl to
withdraw from t:he project, he ,shall be pttid, by the
promoter, intere,st for every mctnth of del,ay, till the
handing over of the possession, at such rate as may be

prescribed."

53. Clause 9[a) of the fl,at buyer's agreement, provides fbr

handing over possession same is reproduced below:

9.(a) The Const:ruction the Flat is likely to be
of thirty six(36) months
ndation of the particular

completed within a

from the date of start of.
tower in which tl\e Flat is with a grace period
of six(6) months, ort receipt sanction of the building
plans/revised building ns and opprovals of all
concerned author,fties in uding the fire service
department, civil avia department, traffic

deportment as moy be

and carrying of the
department, pollutii on con

required for cofi:ufi€nci
construction sultje'ct to
restrictions from any
availability of ltuilding

majeure restroins or
urts/ authorities, non-
terials or dispute with

c o n tr a cto r s /w o r kftt r c e e tc.

the control of company
nd circumstances beyond
and subject to timely

payments by the ftlat b s,). No claims by way of
damages/compensation ll lie against the Company
in case of delay in handi over the possession on

accaunt of any oJ'such s and the period of
construction shail be ed to be correspondingly
extended. The date of sub

concerned authorities
cornpletion/part c

tting application to the

for the issue of
'occupancy/part

occupancy certiJiccrte of Complex shall be treated
the flat for the purpose ofas the date of comprletion

th i s cl a u se/ ag r e em ent.
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romoters and buyers;/allottees are protected

buyer's agreement lays down the terms that

sale oI different kinds of properties like

, commercials etc. between the buyer and builder.

interest of Lroth tt

which would the:

and buyt:r in the unfortunate event of a dispute

arise. tt should Qe drafted in the simple and

; -. -.-r^, ir- L^ ,,-l^--+^^l l-.', -us irngurg. whiih may be understood by a

ran with axr otdinary educational berckground. It

tain a provi.sion with regard to stipulated tirne of

.a,
possesslon oI

to have a well-drafted

protect the rights of both

lnt, plot or building, as

the possession clause of the

the possession has been

rity has gone th

and observed

to all kinrCs of

The drafting of

in fav'our

r - -- ----
i

y be and the right of the buyers/allottees in case

terms and conditions of this

is clause and incorPoration of

itions are not o L/ v?gue ancl uncertain but so

the promoter and against the

n may ntake the Possessiont even a sirrgle si
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clause i levant for the purpose of allottee and the

s;tatutory

s;ubj

rlrafted i

rnind of

confusion in the

person of norm I prudence 'who reads it, The

authori is of the vie'w that it is a wrong trencl followed bY

the pro ter from long ago d it is this unethical behaviour

iand dom nant position that needs to be struck down. It is

rsettled p ion r:f law one cannot get the advantage

of his o

buyer's

fault. Thr: inco tion of such clause in the flat

romoter is just to evade the

committed date for' handing over possession loses its

nreaning. If the said possession clause is rerad in entirety, the

time period of handing over possession is only a tentative

preriod for completiorr of the construction of the flat in

cluestion and the promoter is aiming to extend this time

preriod indefinitely on one eventu:rlity or the other. Moreover,

I

Complaint No. 4414 of 2020

ause rs an lnol use wherein the numerous

o,ns have been mentioned for

nd the s;aid approvals are

n of which app

for which allottees cannot be

ter must have mentioned that

the said

approva

c:ommen

s;ole lia

zrllowed

completi

reement b'y the
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liability ards timely delivery of subiect unit and to

deprive t e allottees of their right accruing after delay in

possessi This is just to comment as to how the builder has

s dominant position and drafted such mischievous

agreement and the allottee is left with no option

brut to sig on the dotted lines.

'l'he r ndent promoter has proposed to handover the

prossessio of the subject t within a period of 36

lpaymen by the flat buyer(s

'Ihe dent is claimin that the due date shall be

date of grant of Consent to

rkforce etc. and circumstances

pany and subject to timelY

val for commencement of

ll

misused

clause in

rnonths f

tower in

rnonths,

plans a

the fire

depa

required

:;ubject

r:ourts/

rlispute

beyond

compu

m the date ,of start of fbundation of tJhe particular

,hich the flat is located with a grace period of 6

r comm€:nr:ing

th contract,ors/w

e control of co

from 01.05.2015

being last[ app
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carrying of the construction

I

t of sanction.of the building plans/revised

provals; of all concerned authoritjies including

force majeure rte restraills or restrictions fron:r any

of building materials or

Establish
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ard earned money

the necessarry ap

r commencinpJ

hLoS

on 01.05,i

on one haLnd,

necessa

srchedul

possessio clause which is

s;tart of ndation andl on th
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between his own rights and the rights of the complainant-

allottee. The respondent has acted in at pre-determined,

preordained, highly discriminatory and arbitrary manner,

constructi

case, the

n. The authority observed that in the present

ndent has not kept the reasonable balance

The unit question was booked by the complainant on

1,9.02.201 and the flat agreement was executed

between e respondent ahd mplainant on 23.09.2 0 1 1.

It is inte

collected

obtaining

required

authority

situation

fbunda

be inv

Further, th,e said

bly one sided,

to how the respondent had

from the cornplainant without

roval fConsent to Establish)

construction. The respondent

trlish from the concerned

respondent is in win-win

total co ideration is coll prior to the start of the

dent had not obtained

ng constructir:n and the

otf possession as per the

mprletely dependent upon the

other hand, a majrcr part of the

ion clause can be said to

unreasonable, and arbitrarY.

order dated 03.09.2021 hasIVlo the authority vi
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directed e respondent/ promoter to submit the date of

start of foundation tower-wise on an affidavit. The

rr:spondent promoter filed an affidavit on 23.09.2021 in

crcmpliance of the said rorder but fiailed to provide the date of

sl[art of foundation of particular tower in which the subject

flat is lo . The authority has observed that in complaint

1L. The said do, ent,is placed on record by the

rde- mentioned complaint. Itr,ssPond

nreans

contentio that the due d

computed

responde

no.5269 2019, vide G on page no. 58 of the

n of tower- C is mentioned

f the above reasoning, the

that due date of Lrzurding over

ed lflrom datre of C]'ll does; not

s of the view that the due date

of start of foundation of the

is Iocated'.

rreply, the

as 03.11.2

obtaining

promoter

contentio

prossessio

hrold

shall be

subject t

ate of start

of the resprlnd(

should br-o rcolTlpu'

and the authority

mputed from 'dat

r in which the fla

from consent to

t has started four

is itself contradicting to its

of possession is liable to be

establish. It is evident that

()n on 03.1-1.21)11 without

E whichL shows nquency on the part of the

Itdm of grace pe : The promoter has proposed

f the said flat within 36 monthsto hand the possession
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from the of start of foundation of the particular tower in

rn,hich the

period of

at is located and has sought further extension of a

months, on receipt of sanction of the building

depart t as ma)/ be n uired for commencing and

carrying

restrains

availabili

contracto

control o

fllat buye

time in mp

nor has it

has been

has beco

the

;rllottees.

responde

n provide:d in t

b)'the

a very c0lnmon

nt exer:uted

ow, turning to th

r subject to force majeure

3nr,r courts/' authorities, non-

ls or dispute with

circumstances beyond the

: ,lo timely payn:lents by' the

that asking frrr the extension of

n is not a statutory right

r rules. This is a concept which

themselves and now it

to ent.er such a clause in

the promoter and the

facts of the present case, the

completed the construction of

promised time. The OC has

promoter has n

the sub project in the

obtained m the compete t authority on 23.07.2021 i.e.,

ears. It is a well settled law that:rfter a d of morer tlhan 6
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take bene:fit of his ow wrong. In the light of the

ned reasons, the period of 6 months is

not allo in the present case.

HARER

GURUG

one cann

albove-me

Admissib

rate of

project, h

month of

rate as

rrule 15 of

under

tlhe p

n charges at prescribed

inant is seeking delay

possessio charges, proviso to on 18 provides that

u,here an allottee does rtot to withdraw from the

shall be paid,' moter, interest for every

of delalr

nterest: The com

T'he legisl ture in its vvisdo

of possession, at such

been prescribed under

n reproduced as under:

- fProviso to

of section L9,
be the State

cost of lending rate

Bank of Intlia
is nctt in use, it

rk lending rates

fix from time to

subondinate legislation

the rules, has determined

The rate of interest so

nable and if the said

be replaced by such
r the State Bonk of L

or lending to ,the gent

ion of rule

ibed rate of in

Complaint No. 4414 of 2020

determi by the legislatu

Page37 of 43
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GU

mle is foll to a,vrra,rd the in it will ensure uniform

practice i all the cases.

Consequ Y, aS per 'rrrebsite of State Bank of India i.e.,

the marginal of lending rate [in short,

IvICLR) as n date i.e., 28.09.2021 is 7.3lo/a p.a. Accordingly,

the p bed rate of interest ill be marginal cost of

lending +2o/o i.e.,9

The tion of term as defined under section

Z(za) of

fi:om the

equal to

liable to

Act p of interest chargeable

of inter ch the promoter shall be

r which is the same as

Complaint No. 4414 of 2020

in case of default, shall be

of default. The relevant

interest payable by the

section is

llherefo

r:omplai

or the

-Forof

amount or ctnlt Part
part thereolf and in'
interest payaLtle by
be from thet d'ate the
the promoter till the d

interest ()n

nt shall be c

be,

clause--
allottee by the

I to the rate
lioble to pay

' to the allottee
received the

the date the amount or
is refunded, and the

to the promoter shall
defaults in payment to

lay payments from the

the prescribed rate i.€.,

9.300/o p . by the responden

Page 38 of43
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complaint No. 4414 of 2020

is being

possessio

nted to the comPlainant in case of delay

charges.

64. 0n consi ation of the circumstances, the evidence and

other rec

authority

rd and submissions made by the parties, the

satisfied that the respondent is in contravention

of the se n 11( )ta) of the Act by not handing over

Prossessio

prertinent

promoter

1.0.07.20

Chandiga

has men

consider

I?eriod'

rlepa

as mentioned in Para 3".,opinion

.Accordi

part of

matter

subject

03.1,1,.2

considered view that this

period culating the delaY on the

e respondernt to delirrer the s;ubject flat' I[ is a

fact that the date of start of foundation of the

wer, whrere the flat in question is situated is

1 as filed by the ndent in comPlaint no. 5269

vide annexure- G on page no. 58 of the reply' Byof 2019
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virtue of flat buyer's agreement executed between the parties

on 23.09.20!1, the possession of the booked unit was to be

delivered within 36 months from the date of start of

foundation of the partir:ular tower in which the subject flat is

located which comes out to be 03.L 1,.201,4 and a grace period

of 6 months which is not allowed in the present case for the

ther allottee to take

mo:nths from the date

These 2 months' of

reasonable time is being give

rnind that even after intimat

has to arrange a lot of lo

to the compllainant keePing in

n of possession prracticallY' he

and requisitr: documents

Iinished unit but thir; i:

over at the time ol ion is in habitable

r:ondition. It is furthelr that ther delay possession

r:harges shall be paYaLrle frot the due date of Possession i.e.,

03.11.2014 till the Clal.e of nding over of the Possession of

the unit or uPto two m ths from the valid offer of

ion if possession is not take, b:f the comPlainant,

:clucling 'Zero Period' w.e.f.

ins;pection of the comPletelY

:t to that the unit being handed

whic is earlier (
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01..1.1,.201 7 till 30.09.2020)

19(10) of the Act.

as per the provisions of section

66. A.ccordingly, non-cornpliance of rlhe mandate contained in

section 11(4) [aJ read with proviso to ser:tion 1B(1) of the

A.ct on the part of the respondent is established. As such

complainant is entitled to delayecl possession charges at the

prescribed rate of interest i.e., 9.30o/o p.a. for every month of

delay on the amount paid by the cornplainant to the

till the date of hanr possession of the unit or

urpto lrom the valid offer of possession if

,ipossesslon ls n by the complainant, vr,'hichever is

erarlier ( ng 'Zl,ero perio,d' w.e.f, 01,.11,.20t7 till

30.09.2020) as per the ns of section 1B(1) of the Act

read with rule l-5 of thr: rules and becbection 19 (10) of the Act.

Directi

I{ence, t authority hereby this order and issues the

of

Ibllowing

r:omplian

directions under on 37 of the Act to ensure

of obligations cast upon the promoter as per the

l.unction trusted to the authority under section 3 (fl:

e respondent is irected to pay interest at the

ibed rater of 9. o/o p.a. for every month of delaY

ion i.e., 03.11.2014 till them the due date of
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th

th

d

a

c

date of handilg over of the possession of the unit or

up to two months from the valid offer of possession if

possession is not takern by lthe complainant,

whichever is earlier (exctudin g 'Z,ero period' w.e.f.

01.11.2017 till |30.09.2020J as per section 19 [10) of

the Act.

II. The arrears of such intere:;t accrued from 03.11.201,4

till date of this order shall be paid by the promoter toall be

allottee witl

to handover the PhYsical

I'the suLlj unit after obtaining OC from

rpetent;auth

complairtant is cli to palr outstanding dues,

,y, after adjustm of interest for the delaYed

ar,geable from the allottee bY

promoter, in case dr:fault sharll be charged at the

i.0., 9|30o/o bY the

which is the same rate ofent/promote

i rest whic-h the p moter shall be liable to PaY the

ttee, in case of ault i.e., the delaYed Possession

lr

Complaint No. 4414 of 2020

of 90 days from date of

order and in every month of delaY shall
l

to the allottee before 1Othbe payable by'the

:month as per rule 16(2) of the

ibed rate

o

rges as per sectio Z(z:,a) of the Act.
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68.

69.

(

Da

Complai

File be co

HARE

,rrrk
Mem

Haryana

ted: 28.09.

respondent shall rge anything from the

plainant which is not e part of the agreement.

stands disposed of.

ed to registry.

Real

ryi'Y/*ffi,

rthority', Gurugram

Page43 of43

Complaint No. 4414 of 2020

HARERA
Typewritten Text
JUDGEMENT UPLOADED ON 28.12.2021


