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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. : 3591 0f2020
Date of filing complaint: 23.10.2020
First date of hearing 23.12.2020
Date of decision i 08.10.2021

1. | Shri Gopal Bindal
R/0: - C-8/10, 31 Floor, Mianwali Nagar, Complainant
Paschim Vihar, New Delhi-110087

1. | M/s Shree Vardhm J@kﬁ
Regd. Office at: - rd Fl

X Respondent
Prakash Bu:]dlg&@lﬁﬁa'
New Delhi- 11#@1,« = ‘*ﬁg‘%\
£ 4 .__.F'Tx. :
. pr s & ' ] ] - %
CORAM: "?;7 T 11T T VE
Dr. K. Khandelwal - o, i | L‘_; Chairman
Shri Vijay Kumar Guyéki =T /4 Member
APPEARANCE: T —
Sh. Harshit Goyal Qﬁ?_fgm] L ) ’ﬂ* Complainant
Sh. Rakshit Rautela Prox %EUHSE] Lnr hf “ | Respondent
Varun Chugh [ﬂd&rﬂcgte’g | 1(=|2 AN

ORDER

1. The present complaint has been filed by the
complainant/allottee under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act)
read with rule 28 of the Haryana Real Estate (Regulation and
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Development) Rules, 2017 (in short, the Rules) for violation

of section 11(4)(a) of the Act wherein it is inter alia

prescribed that the promoter shall be responsible for all

obligations,

responsibilities and functions

under the

provision of the Act or the rules and regulations made there

under or to the allottees as per the agreement for sale

executed inter se.

i

Unit and pmiect relateﬁ

Heads . |

AT

ation

1. | Name andlocation of tﬁe project

:
i

‘n

ree Vardhman Flora",
or-90, Gurugram

2. Proje

3. Nature

4, DTCP llcemg\‘i‘tp -and _vali

status

el

r.k_‘l '\l_. N

'

81 acres

I Group housing colony

10,02.2025
' Ram
: ered

’ 4 2017 dated 23.08.2017

14 23 of 2008 dated

11.02.2008 valid till

tered vide 88 of

7. RERA fegistratiun valld up to

30.06.2019

(Application for extension
has been rejected by
order dated 10.02.2020)

8. Unit no.

803, tower B4

(annexure-A on page no.
15 of the reply)

9. Unit admeasuring

1875 sq. ft.

[super area|
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(annexure-A on page no.
15 of the reply)

10. | Date of flat buyer’s agreement 02.02.2012

(annexure-A on page no.
13 of the reply)

11. | Payment plan Construction linked
payment plan
(annexure-A on page no.
32 of the reply)

Rs. 59,53,883.59/-

(annexure-E on page no.
47 of the reply)
'Rs.59,19,964/-

nexure-E on page no.
19%f the reply)
7,11.2012

12.

i3

14.

15. a) The construction of
sthe flat is likely to be
completed within 36
months of
B mencement of
HARE Cian ofth
_ . articular tower/ block
(’_‘L | | 1N _-,D AR %lchthesuh]ectﬂat
TR  Lis Tocated with a grace
period of 6 months, on
receipt of sanction of the
building plans/ revised
plans and all other
approvals subject to force|
majeure including any
restrains/ restrictions
from any authorities, non-
availability of building
materials or dispute with
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construction agency/
workforce and
circumstances beyond the
control of company and
subject to timely
payments by the buyer(s)
in the said complex.

(emphasis supplied)

16. | Due date of delivery of 17.11.2015
passession (Calculated from the date
of commencement of

construction as provided
on the behalf respondent
by its AR on 06.10.2021)

17. Not obtained

18. ., |'Not offered

19. .

20. iﬁdé period is not

wed in the present

Home Pvt Ltﬁ ﬁeﬁg
estate project Aqugggp hm:
2011. U UZI AN

That the project in question is ‘Shree Vardhman Flora'
situated at sector 90, Gurugram (Hereinafter referred as the
said ‘project’) being developed by the respondent company
is a residential group housing colony comprised of 2, 3 and 4

BHK luxury apartments and amenities of club with

swimming pool, kids pool, gymnasium and health center,
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yoga and meditation atrium, central park & playground,
billiards steam sauna rooms, nursery school, convenient
shopping mall, CCTV controlled system and many more
features duly prescribed in the brochure.

That the respondent company acquired rights of the
development, construction, marketing and sale of the built-
up area in the said project land from M/s Aggarwal
Developers Private leitad ;;mcmg its registered office at M-
1, South Extension pa;fg New Delhi- 110001. That M/s
Aggarwal Developers. P\ﬁ\"ﬁfﬁ E;i-mited had entered into an
agreement on }4.@3*2,@0? Mmdawners of the project
land and acqquﬁ' }‘fe rm mentio
That in the fﬁr 2011, the rEpr?sqnta '

Y

‘§f the respondent
company appthzﬁk:hed the complainant and presented a rosy
picture of thaﬁi&prp]e@ and $sqreﬂ ﬁnﬂy delivery of the

possession of t}u; mrq‘j’&:ti&n guegna‘f'l "“*« f"
That on the basis of Lﬁﬂ assuranices as given by the agents

and represemaa‘ves@f h -;;@andeni to be true and correct,
the cumplalmnt approached the respondent and submitted
the appllcatrqn_: il’urm yon| 04.03.2011 \{of booking of an
apartment in the E)i"aje::tlinquestiuﬁ'. £

That the respondent company issued allotment letter on
02.11.2011 of apartment bearing no 803, tower B4
admeasuring 1875 sq. ft. (Hereinafter referred as the said

‘unit’) in the name of the present complainant.
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10.

11.

12

That the flat buyer's agreement (Hereinafter referred as the
‘FBA’) was duly executed between the complainant and the
respondent on 02.02.2012 in respect of the said unit.

That according to clause 14 (a) of the FBA, the respondent
was liable to deliver the possession of the unit within a
period of 36 months from the date of start of construction of
the particular tower in which the flat is located (tower B4)

and a grace period of &mq,n;bs. As per demand letter/call
notice dated 11.05. 2012*3;'," g

: “hy the respondent company,
h* -«of tower B4 where booked

unit is located is @W ﬁgﬁ‘@rd‘ingl}r, the due date of
possession ca’tﬂe%¢6ut ‘to be Mll‘@ﬁ#&ncluswe of grace
period. Huweve; the respondent hhﬁ'*‘f&led to fulfil its
liability undgl{,glﬁuse 14/(a) FJf the Fﬁ&aﬁﬂ section 11(4) (a)
of the Real %é’cé{[&hgﬁatwn nrH [;k\fﬁ ment) Act, 2016

till date. \ 7

the date of start of con 1

That the respnndant tampanj has failed to deliver

possession of the begked %n\fbe?ly n%BUS tower B4 till

date. “ j .

That the cum'pl'aihaht had invested thgir*-hard-earned money
in the bnoking"uf. the unit in the pl"ujectlyin question on the
basis of false promises made by the respondent at the time of
booking in order to allure the complainant. However, the
respondent has failed to abide all the obligations of him
stated orally and under the FBA duly executed between both

the present parties.
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13.

14.

1.

16.

78

That the complainant had already paid Rs 59,77,583/- out of
the total sale consideration of the said unit as and when
demanded by the respondent.

Therefore, the present complainant is forced to file the
present complaint before this hon’ble authority under
section 31 of Real Estate Regulation and Development Act,
2016 read with rule 28 of Haryana Real Estate (Regulation
and Development) Rules, %&,11 to seek redressal of the

grievances against the réspondent company.

Relief sought by the ,ﬁal% * :

The cumplamar}&@ §WW&£@J1&
(i) Dlr&&‘lbthé resﬁﬁnﬂet'ft to hfﬁ;‘\‘ lawful and valid
puﬁeﬁsfﬂn of the bookéd-unit.
(ii) Dll"EGﬂ the respondem ! [ﬁy dela}' possession
chal‘gﬁs @me!prﬁcﬂbeg at‘S ;ﬁf interest to the
curnpim’gﬂpt for the period of delay in delivery of

possession Mgmﬂﬁlt
Reply by thﬂpgiﬁlew &_1 EQ
That the present complaint filed under §ectmn 31 of the Act
of 2016, is nof maintainable urider the said provision as the
respondent has not violated any provision of the Act.
That as per rule 28(1)(a) of the RERA rules, a complaint
under section 31 of the Act of 2016, can be filed for any
alleged violation or contravention of the provisions of the Act
after such violation and/or contravention has been

established after an enquiry made by the authority under
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section 35 of the Act. In the present case, no violation and/or
contravention has been established by the authority under
section 35 of the Act and as such the complaint is liable to be
dismissed.

18. That complainant has sought reliefs under section 18 of the
Act, but the said section is not applicable in the facts of the
present case and as such the complaint deserves to be
dismissed. It is submltted that,the operation of section 18 is
not retrospective in nam m&&he same cannot be applied
to the transactions thaf #55"1‘?*%9;&1*&11 prior to the Act of

2016, came mt!o‘*‘%
said transactuﬁd:" uld not have po ken into account
the prnwsmhsmﬁe Act and‘m 53 ﬁrﬁwt be burdened
with the ubl!@hgns create?:jrmy ln,jthé present case also,

the flat buyeﬁﬁ a&e@meht e@cﬁﬁ fnuch prior to the
date when the“ﬂct;tame into fnr,pe ajﬂ ag such section 18 of
the Act cannot be mqqe.apphmhi&m the present case. Any

EE{NE entering into the

other interpre ou,pf ﬂre u ly be against the
settled pnncé of Taw: %.s’ito gemﬁt peration of laws
but will also qud Fro an gnumalnus ﬂmﬂﬁﬂn and would
render the very purpﬂse of the Act nugatur}f The complaint
as such cannot be adjudicated under the provisions of Act.
The expression “agreement to sell" occurring in section
18(1)(a) of the Act covers within its folded hands only those
agreement to sell that have been executed after coming into
force of the Act and the flat buyer’'s agreement executed in

the present case is not covered under the said expression, the
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19.

20.

21.

same having been executed prior to the date the Act came
into force.

That the flat buyer’s agreement executed in the present case
did not provide any definite date or time frame for handing
over of possession of the apartment to the complainant and
on this ground alone the refund and/or compensation
and/or interest cannot be sought under Act. Even the clause
14(a) of the flat huygrq,;_agragment merely provided a

tentative/ estimated p”"’ od fo ﬂmplennn of construction of

the flat and filing of applic tion for.occupancy certificate with
the concerned q,ut%ﬂ‘lm,ﬂﬁm‘ pjn;fmp of construction the
respondent yi:is‘ fn ﬁﬁ&— an aﬂﬁf@ on for grant of
occupation e&"!uﬁcate (0C) and after uﬁ‘&l ing the OC, the
possession o,fﬂiea flat was to be hanﬂ&d P#er,
That the delﬁg&ryxéf po?esﬁm h}ha gg%ﬁied date was not
the essence ﬁsﬁé flat’ b gﬁreement and the
complainant was a&g‘r& titai Gﬁwﬁeiay in completion of
construction; en in the contract
was pnssihl& Tgﬁ ment contains
provisions for grdnt of comipensation in the event of delay. As
such, it is submitted without prejudice that the alleged delay
on part of the respondent in delivery of possession, even if
assumed to have occurred, cannot entitle the complainant to
ignore the agreed contractual terms and to seek interest
and/or compensation on any other basis.

That the alleged delay in delivery of possession, even if

assumed to have occurred, cannot entitle the complainant to
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22.

23

rescind the FBA under the contractual terms or in law. The
delivery of possession by a specified date was not essence of
the FBA and the complainant was aware that the delay in
completion of construction beyond the tentative time given
in the contract was possible. Even the FBA contain provisions
for grant of compensation in the event of delay. As such the
time given in clause 14 (a) of FBA was not essence of the
contract and the beach ‘thereof cannot entitle the
complainant to seek res M %E'ntract.

That issue of gran_t/,ﬂ%s Y,
occasioned du;gg}ﬁwﬂl i by one party of the
contract is su?BgEE]y' gu\?meﬁ%"thé“ syisions of section 73
and 74 of the gdf;n Cnnﬁaﬁ__ﬁ'at;lﬂ’k.iaﬁpa compensation
can be grarg_t@ 1delprs the 5;51:1 sactanﬂ? on any ground
whatsoever. igoﬁ@lﬁed '{"ee#éimé ”thbg,;é‘g sections makes it
amply clear tﬁi&ﬁ} ‘bhg—' cqmggns{ﬁh!k{ﬁs provided in the
contract itself, th%’nthé party” 'ﬁbﬁiﬁlaining the breach is

entitled to yrecover from defa
';i [ g; J.{"F “‘t& aJ
reasonable cg ensati ‘haﬁ_m
prescribed ifi_the ¢ontract/and that \too upon proving the
F 'i\-. - i \ ARY

actual loss and injury due to such breach/default. On this

ompensation for the loss

ing party only a

1g the compensation

ground the compensation, if at all to be granted to the
complainant, cannot exceed the compensation provided in
the contract itself.

That the residential group housing project in question ie.,
“Shree Vardhman Flora”, sector-90, Gurugram, Haryana

(hereinafter said “project”) is being developed by the
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24.

25.

26.

respondent on a piece of land measuring 10.881 acres
situated at village Hayatpur, sector-90, Gurugram, Haryana
under a License No. 23 of 2008 dated 11.02.2008 granted by
DTCP, Haryana. The license had been granted to the land
owners in collaboration with M/s Aggarwal Developers
Private  Limited. @ The respondent company is
develnping/cnnstrucﬁng the pruject under an agreement
The project in quesﬂmﬁﬁ‘iﬁeen registered with this
authority under sec!;mﬂ Edo'f*fﬁe Real Estate (Regulation &
Development) Mf,}%ﬁiﬁ Ir : e Méqrstratlun is valid up
t0 30122021/ &7/ S \Z%\

That the co sn'q{:tmn of the ﬂﬁt ph%;@:i' the project has
been cnmplw gnd the ﬁesﬁurﬁerF eady applied for
grant of occ c‘}{c rtil ca& Fﬁr 5 B1, B2 And B3
to the conce It}' nn 11523{9 Thereafter, the
respondent appheﬂ“ﬁ];grantmf@dfm towers nos. B4, C1, C2,
EWS and b ent argagtq‘ tha;egnc ned authority on
16.04.2021 ig el Spiliadiih: !;lt of occupancy
certificate for tower no, BS to th_,e competent authority on
18062021, T

The construction of the entire project had not been

completed within the time estimated at the time of launch of
the project due to various reasons beyond the control of the
respondent, including inter-alia, liquidity crisis owing to
global economic crisis that hit the real estate sector in India

very badly which is still continuing, defaults committed by
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Z27.

allottees, depressed market sentiments leading to a weak
demand, government restrictions, force majeure events etc.
The respondent could not be held responsible for the alleged
delay in completion of construction.
That in 2020, looking at the situation of real estate market
battling the financial crunch; the central government had
formed Rs 25,000 crore special window for completion of
construction of affordable,@gdrggd income housing projects
rly kn 3%h as the ‘Swamih fund’. The
S _"..,hg_j?n formed to help the

n. &L

genuinely dlgﬁ%ﬁé@ RER/ ’iqﬁred residential
develupment; in ' the af : h%q / middle-income
category ar&l aﬂ’.tat require last mlle Eqnﬁmg to complete
construction ﬂ:@ gnwerﬁmght #pwﬁ ﬁund is for the
##s&d ﬁeﬂelqpeg ,KIM/ are dealing the
¢ "Sdlrggsulgs Eﬁﬁ&nﬁt‘tbéir control including
The' %&t&@b{anager of the fund was

SBICAP Ven l i x‘eﬁ E]also applied for
the financi po '-c id. Swamih fund and its

application for t‘ha me has alsmc‘[ear\gdﬁaﬁer all verification.

swamih investment,

genuine an

financial crisis

Covid-19 pandemt .

A fund of Rs 6 crores had also been sanctioned to the
respondent vide letter dated 12.10.2020. This sanction of
financial assistance by the Government of India backed
Swamih fund is in itself a testimonial of the genuineness of
promoter of the project in question and also that the project

is in final stages of completion.
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28. That as per clause 14(a), the obligations of the respondent to
complete the construction within the tentative time frame
mentioned in said clause was subject to timely payments of
all the instalments by the complainant. The complainant
failed to make payments of the instalments as per the agreed
payment plan, the complainant cannot be allowed to seek
compensation or interest on the ground that the respondent
failed to complete the consm,h:tipn within time given in the

. e S

said clause. The obligation o _ﬁ:,é respondent to complete the

'L"L\"-“'
construction withi}j;he*r e mentioned in FBA was

I 4
subject to anf; it u "_h(ﬁh\ payment of the

instalment bg,;! th& Enmﬁh&nanmh ( ﬁg allottee who has
defaulted in maﬁmg payment of the jrmglments can seek
refund, mte{eﬁ ér cumpénsétmp Lqrdei s"acfmn 18 of the Act
of 2016 or ungﬁr %}'*Jthkr lﬁw rf .,;

29. The tentatwe[ﬁumfed period W&n in clause 14 (a) of the
FBA was subject Q. mmaﬁ}, sich as force majeure,

restramtfre%'l ions from, st gon -availability of
building rnatﬁn or &p‘btﬁ '«ii.th ﬁ.nﬂtru n agency / work

force and | mrcﬁnﬁ?:g,nces hggn{nd _\E{if.‘f control of the

respondent, and ti nmel}r payment of instalments by the buyer,

which was not done. Further, the construction could not be
completed within the tentative time frame given in the
agreement as various factors beyond control of respondent
came into play, including economic meltdown, sluggishness
in the real estate sectors, defaults committed by the allottees

in making timely payment of the instalments, shortage of
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30.

labour, non-availability of water for construction and
disputes with contractors. The delayed payment / non-
payment of instalments by the allottee seriously jeopardized
the efforts of the respondent for completing the construction
of said project within the tentative time frame given in the
agreement. It is pertinent to note that the Hon'ble Punjab &
Haryana High Court on 21.08.2012 in CWP No. 20032 of

2008 prohibiting gmuudf léef Extractmn for construction

purposes in the distnctﬁf urtigram and due to the said ban,

water was not avallah#é‘ r&r’téﬁasnucnun of the project in

question for a ww;ﬁg@k&h@f tgr;ng The administrator
HUDA, Gurgaoﬁ’gﬁhte& NOC fw‘tar'ffmg our construction at

site of the pm}eat vide its memo- dated 2’?, 12.2013. Further,
the civil #r’actm’ﬁ i:gpgqfl he ' respondent for
cunsu'umun‘q??t}q p:lol Lh q“esﬁ ﬁi d to carry out the

such as of paym\éntg'ib *the 1abﬁurers etc. cropped up

between the E ndent: t#ﬂgdgnnl‘actnrs

That the ndent | had engaged’ M/s Mahalakshmi
lnfraengmeei's Private leite:i and DSJA Buildtech Private

Limited the ::ﬂntracturs who despite having received
payments from respondent did not pay to its labor / work
force who in term refused to work severely hampering the
pace of construction work. The respondent ultimately had to
remove both the contractors and carried the construction on
its own. The respondent directly made the payment of their

laborers/workforce/sub-contractors to regularize the work.
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31.

32,

It is also submitted that the construction activity in
Gurugram has also been hindered due to orders passed by
Hon'ble NGT/State Govts./EPCA from time to time putting a
complete ban on the construction activities in an effort to
curb air pollution. The District administration, Gurugram
under the graded response action plan to curb pollution
banned all construction activity in Gurugram, Haryana from
01.11.2018 to 10.11. ZI}IH yhlch resulted in hindrance of
struction activity at site. In previous
year also, the NGT y&dﬁ‘ﬁk r 09.11.2017 banned all
construction acu@ﬁmm%‘ ; id ban continued for
almost 17 daf&hﬂuﬂerh‘gﬂl& ﬁﬂhstﬁfx tion for 40 days. The
stoppage of construction actwit:y' even' tnr a small period
results in a_ lgahger hindrance as it biec:ﬁpe difficult to re
arrange, re—g%ﬂieﬁ;he wark;forqe pari @#l}r the laborers as
they move to other: praqes ,!theu' wiﬂag&s
It is also submitted tﬁat..aaper-thaﬂﬁ the tentative period
given for co n%of - w’va be counted from
the date of Ez u&mc‘ﬁn ebuilding plans/revised
plans and all other app,_rqvals_ Jand \commencement of

construction on receipt of such approvals. The last approval
being consent to establish was granted by the Haryana State
Pollution Control Board on 15.05.2015 and as such the
period mentioned in clause 14(a) shall start counting from
16.05.2015 only.

Further, the tentative period as indicated in FBA for

completion of construction was not only subject to force
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majeure conditions, but also other conditions beyond the
control of respondent. The unprecedented situation created
by the Covid-19 pandemic presented yet another force
majeure event that brought to halt all activities related to the
project including construction of remaining phase,
processing of approval files etc. The Ministry of Home Affairs,
GOl vide notification dated 24.03.2020 bearing no. 40-
3/2020-DM-1(A) retugnﬁeithat India was threatened with
the spread of Covid- 1‘2 epidi

demic and ordered a complete
lockdown in the entire %q;&-ﬂﬁ? for an initial period of 21
VAL

days which sta;taghﬁ;gﬁ/ |

0 pztl&‘{ly virtue of various
subsequent l}éﬁﬂﬁlﬂﬁﬁn_ Mini g}‘d-lume Affairs, GOI

1
further extmﬂ%d the lockduwn frum g@a to time and till

date the lud@ém has ut*beisn quylﬁéy lifted. Various
state guvem%nﬁ* ihclrdlag ﬁle [ti

have also enfc‘?‘rceﬂ saa.reral stri,c:t mﬂasures to prevent the
spread of Cov;d-Iﬂ«.gﬁgdeuuc ﬁhc&udmg imposing curfew,

lockdown, sppgingg alh{esrzm'@ah& struction activity.
) [ &
Pursuant to. issuance. of advisory By the GOI vide office

memorandum d?técr 1? 05. 20}0 régﬁ?dng extension of

registrations of real estate prn]ects under the provisions of

ent of Haryana,

the Real Estate (Regulation and Development) Act, 2016 due
to 'force majeure’, the Haryana Real Estate Regulatory
Authority has also extended the registration and completion
date by 6 (six) months for all real estate projects whose
registration or completion date expired and, or, was

supposed to expire on or after 25.03.2020. In recent past the
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Environmental Pollution (Prevention and Control) Authority
for NCR (“EPCA") vide its notification bearing No. EPCA-
R/2019/L-49 dated 25.10.2019 banned construction activity
in NCR during night hours ( 6pm to 6am) from 26.10.2019 to
30.10.2019 which was later on converted into complete 24
hours ban from 01.11.2019 to 05.11.2019 by EPCA vide its
notification No. EPCA-R/2019/L-53 dated 01.11.2019. The
Hon'ble Supreme Cuum ﬁ:f‘l,lndla vide its order dated
04.11.2019 passed in w1 "

“M.C. Mehta....vs... wn*é’rf wﬂ’ldzg completely banned all

W

construction a ﬁ‘ \L_Wr&smmun was partly

modified vide'« m%ﬁ' dated: 99;42 anﬂf« d was completely
lifted by the Hqﬁ ble Supreme Court, vi;ia its order dated

14.02.2020. qﬁi# b}an fdrc# tﬁ: fgrant labourers to
return to tﬂi‘“" I:F'e f eat;ing an acute
shortage of | L’ ﬁﬂg o the said shortage
the construction 'ieuﬁdgc ﬁﬂd resume at full throttle
even after "Erzgnf ban by, ._-:___ reme Court. Even
before nor onstruction H\ﬂé Lutd resume, the
world was lut l{y thg Cgpld 19, }pandi:mic As such it is

submitted wlthuut pl‘E]lldlCE to the submissions made

hereinabove that in the event this authority comes to the
conclusion that the respondent is liable for
interest/compensation for the period beyond 27.07.2017,
the period consumed in the aforesaid force majeure events
or the situations beyond control of the respondent has to be

excluded.
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33.

34.

Copies of all the relevant do have been filed and placed on
the record. Their authenticity is not in dispute. Hence, the
complaint can be decided on the basis of these undisputed
documents and submission made by the parties.

Jurisdiction of the authority

The respondent has raised an objection regarding
jurisdiction of authority to entertain the present complaint.

The authority observes- ﬂfﬂtﬂtx has territorial as well as

subject matter ]urlsdit .ﬂ;b adjudicate the present

ol !'

complaint for the rez

E. I Territori i
" \

et 201 m%’:gated 14.12.2017

issued by wah and Cuanry Plarmtng fﬂe‘p?rtment Haryana

the 1uris1:h:::ttaﬂ*r:§c ana kealiEﬁém:'
|

Gurugram sh hé&g!ﬁir Gl.liru for all purposes.

In the present mge the project in quesﬁon is situated within

the planning area M-Mm “district. Therefore, this

thority h deal h
authority ﬁﬁﬁeﬁ?ﬂaﬁ?m?un to deal wit

the present

E.1I Sub]ept-mat&? ﬁn;ihdieaeh 3} \
Section 11(4)(a) of the Act, 2016 provides that the promoter

As per nonﬂc

latory Authority,

shall be responsible to the allottee as per agreement for sale.

Section 11(4)(a) is reproduced as hereunder:

Section 11(4)(a)

Be responsible for all obligations, responsibilities and
functions under the provisions of this Act or the rules
and regulations made thereunder or to the allottees
as per the agreement for sale, or to the association of
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35,

36.

allottees, as the case may be, till the conveyance of all
the apartments, plots or buildings, as the case may
be, to the allottees, or the common areas to the
association of allottees or the competent authority, as
the case may be;

The provision of assured returns is part of the builder
buyer's agreement, as per clause 15 of the BBA
dated........ Accordingly, the promoter is responsible
for all obﬂganonsfrespans;h.'htres and functions
including payment of assured returns as provided in
Builder Buyer's Ag reemenr.

Section 34-Functions: )f the A

34(f) of the Act pravi 25 _'-mure compliance of the
obligations cast up -ﬁ[iﬁﬁﬁ)mﬂters, the allottees

and the real estate agents, under this Act and the
rules and w’gﬁﬂw 1aa > &g’&k

So, in view of the provisions of the Act quuted above, the

a A

authority has cump]ete ]urlsdnctmn to demde the complaint

regarding non cnmPliance of nhhgatlnns by the promoter
. WIEY

leaving aSIdE cumpensaﬂon whlch is to Ihe decided by the

adjudicating afﬁcer if ‘pursued bg.r the cumplamant at a later

stage. o E REV7

Findings on. gubmct?ng lglseﬁbg tlnrespnndent

F.1  Maintainability of complaint ®
The respondent contended that the present complaint filed

under section-31-of the Aet is fot' maintainable as the
respondent has not violated any provision of the Act.

The authority, in the succeeding paras of the order, has
observed that the respondent is in contravention of the
section 11(4)(a) read with proviso to section 18(1) of the Act
by not handing over possession by the due date as per the

agreement. Therefore, the complaint is maintainable.
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3fs

F.II  Objection regarding jurisdiction of authority w.r.t. the
flat buyer’s agreement executed prior to coming into force of
the Act.

Another contention of the respondent is that in the present
case the flat buyer's agreement was executed much prior to
the date when the Act came into force and as such section 18
of the Act cannot be made applicable to the present case. The
authority is of the view that the Act nowhere provides, nor
can be so construed, thgj;ﬂﬂ'&gjuus agreements will be re-

ntd.force’ of the Act. Therefore, the

e .agreement have to be read

fonl
[

provisions of the Act,,

and interpretee}f"ﬁgh’n |

armoniously: ‘Howeyer, if the Act has
provided ﬁﬁ%jdéamvmﬂg ~ ‘certain  specific
provisions{ﬁl@;ﬁhn in a spegﬁc/p;hhr manner, then
that situatiupiﬁi be '&iéﬁlt with in-..a;and_a{nce with the Act
and the rulé'il"a:."ﬁlbg"the date ufh:umlﬁjg@? force of the Act

and the ruleé?ﬁﬁfﬁﬁgﬁs brog'léi?ﬁ'né%f' the Act save the

provisions of thé%g‘iﬁﬁﬂ#ﬁlﬁﬁééghémaen the buyers and

sellers. The said contention has begn upheld in the landmark
judgment of E&kﬁl ﬁ&fn&ﬁ yan Pvt. Ltd. Vs. UOI
and others. (W.P 2737 of 2017) which provides as under:

“119, Uriderthe provisions of Section 18, the delay in
handing ever the possession would be counted from
the date mentioned in the agreement for sale entered
into by the promoter and the allottee prior to its
registration under RERA. Under the provisions of
RERA, the promater is given a facility to revise the
date of completion of project and declare the same
under Section 4. The RERA does not contemplate
rewriting of contract between the flat purchaser and
the promaoter.....

122.  We have already discussed that above stated
provisions of the RERA are not retrospective in
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38.

39,

nature. They may to some extent be having a
retroactive or quasi retroactive effect but then on
that ground the validity of the provisions of RERA
cannot be challenged. The Parliament is competent
enough to legislate law having retrospective or
retroactive effect. A law can be even framed to affect
subsisting / existing contractual rights between the
parties in the larger public interest. We do not have
any doubt in our mind that the RERA has been framed
in the larger public interest after a thorough study
and discussion made at the highest level by the
Standing Committee and Select Committee, which
submitted its detailed re
Also, in appeal no. 173 of

Pvt. Ltd. Vs. Ishwer Si

the Haryana Real
hat the provisions

“34. Thu
we are .
of the e quﬁm‘ netmaeﬁve to\sgme extent in

nperaan and will be applicab g.ggreement
a : :HMHW.:U ;
ope .mm MWH‘WM?

il flﬂ .ﬂ'l‘fl etiol I'!C ' fdemym

the offer/delive ¥ of ﬂ 25570 as ;f  terms and
candman‘h, the agreement for. s Isihg llottee shall
be entitled to, m.ej resg;‘fﬂéla_yag! possession charges
on the reasonable., ‘as provided in Rule
15 af the rules a}'."ﬁ’* ne sided, unfair and

,, e ,@ ggﬂtg% ned in the

The agreements are sacrosanct save and except for the

provisions wa@Kﬁa&lgém ahmga\ﬁi'hy the Act itself.

Further, it is noted that the flat buyer agreements have been

-._. unal has observed-

aforesaid discussion,

executed in the manner that there is no scope left to the
allottee to negotiate any of the clauses contained therein.
Therefore, the authority is of the view that the charges
payable under various heads shall be payable as per the

agreed terms and conditions of the agreement and are not in
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40.

41.

42.

contravention of any other Act, rules, regulations made

thereunder and are not unreasonable or exorbitant in nature.

F.III Objection of respondent w.r.t reasons for delay in
handing over possession.

The respondent submitted that the period consumed in the
force majeure events or the situations beyond control of the
respondent has to be excluded while computing delay in
handing over pnssessmn |

-.m»r on created by Covid-19
dewn for approx. 6 months

.-||_1

a.) Unprecede ted:

starting from 25:03
The Hon'ble Daiﬁu-%hggfﬁurﬂ LI‘[*HCEISE titled as M/s

Halliburton tjﬁﬁp‘é i c. anta Ltd. & Anr.

3697,/2020 é&l:e 29. QS q::bzg hﬂs @se

1.‘!"1

|
"69. The past ngn- rde’mrlh f the
condoned ﬁ éwm lockg ﬁ
India. The ggms ' {

Opportunities Were given actor to cure the same
repeatedly. Despﬁ'.!- _,.me' Canrmctar could not

complete_the Proj g ou andemic cannot be
used as ﬁ_j a contract for
which th hﬂe?ﬁe& Eak itself.”

In the present ;umplaint aisn the; respﬂndﬂnt was liable to

complete the. construction ‘of the prﬂ}e\:’c in question and
handover the possession of the said unit by 17.11.2015 and

March 2020 in
September 2019.

the respondent is claiming benefit of lockdown which came
into effect on 23.03.2020. Therefore, the authority is of the
view that outbreak of a pandemic cannot be used as an
excuse for non- performance of a contract for which the

deadlines were much before the outbreak itself and for the
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43.

said reason the said time period is not excluded while

calculating the delay in handing over possession.

b.) Order dated 25.10.2019, 01.11.2019 passed by
Environmental Pollution (Prevention and Control)
Authority (EPCA) banning construction activities in
NCR region. Thereafter, order dated 04.11.2019 of
hon'ble Supreme Court of India in Writ petition no.
13029/1985 completely banning construction
activities in NCR region.

The respondent has ne,jtk%i_“-’gumpleted the construction of

A S e
. e

.4 the OC for the same from

:'ﬂ'f -:-“:‘h*‘; ]
the competent authg;it‘;‘f % , even after a delay of
F .

! ;1;|| "._1" .y

more than 6 yeﬁ&ﬁ}n e promf gﬁﬁ of delivery of the
subject unit. fip}tﬁ{ ;‘eﬁﬁwas“é{ “admitted by the
respondent{bﬁrﬁnt&r that thg-glf;onst:hdﬁp% of the phase of
r'."lé’;}'ein_l{t'h% agarl;mepth of ‘ﬁl? complainant is
situated is i E,nm:lmnqe s%agd lﬁgr{g@@%ﬁhat it is still not
completed. Iti aéiweji settled law uﬁat*’aufme can take benefit
of his wrong. Noﬁ;ﬁg Es@&'a:lﬁ[is"i':iaiming benefit out of

lockdown p % nﬁlei@@-@ :IQ‘iK and 01.11.2019
passed by E p‘n%L 0 &r!ﬁat% “%Q 1.2019 passed by

Hon'ble Supréme|Court of India which are Subsequent to the

the subject unit nor has.

the project

due date of ‘possession. Therefore, the authority is of the
considered view that the respondent could not be allowed to
take benefit of his own wrong and the innocent allottee could
not be allowed to suffer for the mistakes committed by the
respondent. In view of the same, this time period is not
excluded while calculating the delay in handing over

possession.
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G. Findings on the relief sought by the complainant.
G.I Delay possession charges.

Relief sought by the complainant: Direct the respondent to
offer lawful and valid possession of the booked unit and pay
delay possession charges at the prescribed rate of interest to
the complainant for the period of delay in delivery of
possession of the booked unit.

44,

charges as pramdeﬂ undErEtﬁﬁprumo to section 18(1) of the

Act. Sec. 18(1) provi dfs’.aﬁ \
A 5"?“ i, "“"‘”
(2]
B A t
"SectﬁmJG - Return q{nmﬂunt an pensation

n#a‘ ste o is unable to
0 Iding, —

Provided th Wen amqﬂaﬂgﬁd&ﬁ not intend to
withdraw from the project; he.shall be paid, by the

prom ter , till the
handﬁ tﬁ ,%sgs%q(% l;% s may be
presc P

45. Clause 14(a).of Ith?e f!at buyer’s. agreement, provides for

handing over ﬁa&sk&ssianxanfi-.ihesémé; is néprﬁduced below:

14.(a) The Construction of the Flat is likely to be
completed within a period of thirty six(36) months of
commencement of construction of the particular
tower/block in which the Flat is located with a grace
period of six(6) months, on receipt of sanction of the
building plans/revised plans and all other approvals
subject to force majeure including any
restrains/restrictions from any authorities, non-
availability of building materials or dispute with
construction agency/workforce and circumstances
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beyond the control of Company and subject to timely
payments by the Buyer(s) in the Said Complex. No
claims by way of damages/compensation shall be
against the Company in case of delay in handing over
the possession on account of said reasons. For the
purposes of this Agreement, the date of application
for  issuance of  occupancy/completion/part
completion certificate of the Said Complex or the Flat
shall be deemed to be the date of completion. The
Company on completion of construction shall issue a
final call notice to the Buyer(s), who shall remit all
dues within thirty (30) days thereof and take
possession of the Flat after execution of Sale Deed. If
possession is not taken by the Buyer(s) within thirty
(30) days of offer of possession, the Buyer(s) shall be
deemed have taken possession for the purposes of this
Agreement and for the purposes of payment of the
maintenance charges, taxes, property tax or any other
tax imposable upon the Flat.

46. A flat buyer’ sﬁgﬁ'ﬁ'}eﬁe&ﬁa;mu ‘% document which
and ‘hia

should ensure that the rights bilities of both
bmlders/prﬂr@&r& anﬂ huy&rs}‘allott&es are protected
candidly. F‘ia{hu}@ra a| ETmeF:t Wy,f@’ n the terms that
govern the { ﬁﬁ eﬁenhﬂ_ _Hﬁé&’"
residentials, commmiﬁ et;.:hgﬁv_ Al the buyer and builder.

It is in the i th the pa o have a well-drafted
agreement :Eigqﬁi herel R e rights of both
the builder anfﬂ:t!uge’fjin t:h;e"ﬁnfﬂrtul;a.hg event of a dispute
that may arise. It should be drafted in the simple and

f properties like

unambiguous language which may be understood by a
common man with an ordinary educational background. It
should contain a provision with regard to stipulated time of
delivery of possession of the apartment, plot or building, as
the case may be and the right of the buyer/allottee in case of

delay in possession of the unit.
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47. The authority has gone through the possession clause of the
agreement and observed that the possession has been
subjected to all kinds of terms and conditions of this
agreement. The drafting of this clause and incorporation of
such conditions are not only vague and uncertain but so
heavily loaded in favour of the promoter and against the
allottees that even a single situation may make the

possession clause trrelevahﬁ_fgr the purpose of allottees and
B T gt

the committed date ﬁ:!F

aver pDSSESSlﬂI’l loses its

yse is read in entirety, the

time period of ﬁ}g l'r es is only a tentative
304 @%ﬂ"ﬁ

period for CWT ion ﬂ»wﬂn n of the flat in

question anﬁ prnmater mmmm xtend this time

period mdeﬂ[r@ﬂy on! onﬁleﬂ'entgamy tﬁ?nther Moreover,

the said clau%&isin im: sive #auﬁe ﬁm the numerous

approvals and'&pﬁs} hﬁvﬁeen mentioned for
commencement of eu‘lfstrm:ﬁon 4nd the said approvals are

sole llablhl'_',hmf!th lottee cannot be
allowed to sﬁﬁﬁ' ﬁ%m RK mentioned that
completion ©of ‘v*hfch ‘épﬂruval fﬂrrhs ‘,a a'part of the last
statutory apprnva] of which the due date of possession is
subjected to. It is quite clear that the possession clause is
drafted in such a manner that it creates confusion in the
mind of a person of normal prudence who reads it. The
authority is of the view that it is a wrong trend followed by

the promoters from long ago and it is their this unethical

behaviour and dominant position that needs to be struck
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48.

49,

down. It is settled proposition of law that one cannot get the
advantage of his own fault. The incorporation of such clause
in the flat buyer’s agreement by the promoter is just to evade
the liability towards timely delivery of subject unit and to
deprive the allottee of his right accruing after delay in
possession. This is just to comment as to how the builder has
misused his dominant position and drafted such mischievous
clause in the agreement.and the- alluttee is left with no option

-~ ‘,:L_,-.._.“_.

but to sign on the dute&';h 1e5.

The respondent/pra oposed to handover the

possession of m;&@lﬁdmmﬂmm a period of 36
months of es‘* ﬁ;rhmml‘t C@Eﬁtructmn of the
particular tu-whrf blnck in v,miph t:\"ﬂ‘

grace permq ﬁf 6 mon s n receip l.‘"b f sanction of the
building plark%e&séﬁ 'Lan" and all ﬁ‘r pprovals subject
to force majeblgg j'& jﬁan #ﬂo s/restrictions from
any authorities, }%nﬁﬁaihhﬂky of bmldmg materials or
dispute workforce  and
circumstan“ihli §HE le%ny and subject to

timely payments by the buyer(s) in'the said complex.

]5 located with a

The respondent is claiming that the due date shall be
computed from 15.05.2015 i.e., date of grant of Consent to
Establish being last approval for commencement of
construction. The authority observed that in the present
case, the respondent has not kept the reasonable balance
between his own rights and the rights of the complainant-

allottee. The respondent has acted in a pre-determined,
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preordained, highly discriminatory and arbitrary manner.
The unit in question was booked by the complainant on
15.03.2011 and the flat buyer's agreement was executed
between the respondent and the complainant on 02.02.2012.
It is interesting to note as to how the respondent had
collected hard earned money from the complainant without
obtaining the necessary approval (Consent to Establish)

required for cummencmg theu,culnstructmn The respondent

,.._.a-

Establish from the concerned
o
authority on 15.05;9&"3.‘ The“respondent is in win-win
{

W

situation as on @Kgﬂﬂg rgpmﬁent had not obtained
necessary a s Tm-{sﬁiﬂlng‘ co

scheduled ﬁlhe of delivery [r.ug po
possession élasg thch is l:umpletely d‘ﬁ;ﬁndent upon the
cummenceme{tﬁ oﬁthe cémstruﬂtmu a;ld;bd the other hand, a

major part of t @E@Mmsiﬁe@ﬂbnﬁ aﬁllected prior to the
start of the cnnstrﬂaéﬁm whthé" said possession clause

can be said E jv Egl}f paey e :inreasunahle and
arbitrary. M ﬁﬂﬁi i that as per the
affidavit filed by the! respondent on 06/10:2021, the date of

commencement of the subject tower, where the flat in

has obtained Cﬂnsentﬁt‘

question is situated is 17.11.2012. This said statement sworn
by the respondent is itself contradictory to its contention
that the due date of possession is liable to be computed from
consent to establish. It is evident that respondent has started
construction (on 17.11.2012 as per the affidavit submitted
on behalf of the respondent by its A.R on 06.10.2021.)
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50.

without obtaining CTE which shows delinquency on the part
of the promoter. Therefore, in view of the above reasoning,
the contention of the respondent that due date of handing
over possession should be computed from date of CTE does
not hold water and the authority is of the view that the due
date shall be computed from the date sworn by the promoter
in the affidavit as ‘date of commencement of construction’.

Admissibility of grace peﬂpﬂ. The promoter has proposed
to hand over the pussesﬂ@ﬁ&e said flat within 36 months
from the date of cumﬂlﬁu" o

further exterﬁinﬂ rnf a" p&ﬁedmﬂf ﬁmhs on receipt of
sanction of ﬁfa Dmlding plans;{fewse ‘i;n}ans and all other
approvals {s@f{act tu‘ fﬁrca q'raj fe | including any
restramsfrestﬂct‘idné frdm anj,ﬂ auﬂ}arm‘? non-availability
of building %ﬁﬁaﬁnb éwﬁqﬁ' ‘with construction
agencijnrkfurce ‘imd Gir&l‘mﬁﬂﬁeé‘s beyond the control of
company and sub]eﬁ: to tmgety p@m@nt& by the buyer(s) in
the said cnﬂp}&x: IE y. be_stated. that asking for the
extension of t;_i_‘pr. in anienng the, construction is not a
statutory righf nor has'it'beeﬁ'pruvideﬂ in the rules. This is a
concept which has been evolved by the promoters
themselves and now it has become a very common practice
to enter such a clause in the agreement executed between the
promoter and the allottee. Now, turning to the facts of the
present case the respondent promoter has neither completed

the construction of the subject project nor has obtained the
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occupation certificate from the competent authority till date.
It is a well settled law that one cannot take benefit of his own
wrong. In the light of the above-mentioned reasons, the grace
period of 6 months is not allowed in the present case.

51. Admissibility of delay possession charges at prescribed
rate of interest: The complainants are seeking delay
possession charges, proviso to section 18 provides that

where an allottee dues u@; j.n’.:end to withdraw from the

promoter, interest for every
ling-oyer of possession, at such

rate as may be pfqﬁfﬁh&,ﬁﬂi{l\%‘ﬁas Ee{:n prescribed under
rule 15 of the nﬂﬂ&,"Rule 45 hasﬂh“een ;&p;&duced as under:

.Fh#‘ "
bl

“-\.-

Rule 15, a'ibeei nire qr rrxrem “[Proviso to

section ?1‘ on 18 and s n (4) and
/]

subserﬂnﬂ f section 19]

(1) urgose, of pmy!s “to, section
section 12?‘ W of section 19
the mteresr ‘rate “$hall be the State
Bank of India h%ﬁm irgindl cost of lending rate
+2%.:

Provide ﬁ:hﬁ% ﬁ mﬁ of India
marginal { in use, it
shall be-replaced such-benchmark, ening rates
wmch%the—é' rp ﬁk p e'nd;a m@_ﬁ;%a time to

time fbr Iendmg to the genem.’ pu\bhc
52. The legislature in its wisdom in the subordinate legislation

under the provision of rule 15 of the rules, has determined
the prescribed rate of interest. The rate of interest so
determined by the legislature, is reasonable and if the said
rule is followed to award the interest, it will ensure uniform

practice in all the cases.
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53.

54.

55.

56.

Consequently, as per website of the State Bank of India i.e,
https://sbi.co.in, the marginal cost of lending rate (in short,
MCLR) as on date i.e, 08.10.2021 is 7.30% p.a. Accordingly,
the prescribed rate of interest will be marginal cost of
lending rate +2% i.e.9.30% p.a.

The definition of term ‘interest’ as defined under section

2(za) of the Act provides that the rate of interest chargeable

from the allottee by tha pmmﬁter, in case of default, shall be

iRy

ich the promoter shall be

of default. The relevant

(i) e of mhergy r;t_#ab allottee by the
lﬂ’b b u:n‘:asn ofiiefqu t, hq{ qual to the rate
all be liable to pay

(ii)

2 er to the allottee

rom..th .promoter received the
amount or any pa rr?w’eﬁ?;;# the date the amount or
part thereaf ana' { interest thereﬂn is refunded, and the

m r Hottee to © ‘1_'_-_ promoter shall
e da ttee ‘defaults in payment to
the romoter &'a e it is paid;”

Therefore, !@r st §n@e' the delay é’ay,fhents from the

complainant shall be charged at the prescnbed rate i.e,

9.30% p.a. by the respondent/promoter which is the same as
is being granted to the complainant in case of delay
possession charges.

On consideration of the circumstances, the evidence and
other record and submissions made by the parties, the

authority is satisfied that the respondent is in contravention
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57,

HARERA

of the section 11(4)(a) of the Act by not handing over
possession by the due date as per the agreement. It is a
matter of fact that the date of commencement of the subject
tower, where the flat in question is situated is 17.11.2012 as
per the affidavit filed by the respondent on 06.10.2021. By

virtue of flat buyer’s agreement executed between the parties

a‘"i-
am"

the commencement of

construction of th_g pa:tleqlar,;te ver/ block in which the flat

A¥ sha
is located w ;E_mni@ out to"fbe ‘H.} 2015 excluding a

-Fw_
£6 months which is ne\%
case for the i‘%sgns queﬁad 1 b 2 : |
Section 19( ‘f— the Act!

possession of

grace peri

of receipt of oc ertificat

reasonable rgleeis ) to the.

mind that e\ﬁnm imation o

has to arrange a lot_of logistics and E@ISHE documents
including but not limited to inspectien of the completely
finished unit but this is subject to that the unit being handed
over at the time of taking possession is in habitable
condition. It is further clarified that the delay possession
charges shall be payable from the due date of possession i.e.,
17.11.2015 till offer of possession of the subject flat after

obtaining occupation certificate from the competent
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58.

59,

authority plus two months or handing over of possession
whichever is earlier as per the provisions of section 19(10)
of the Act.

Accordingly, non-compliance of the mandate contained in
section 11(4) (a) read with proviso to section 18(1) of the
Act on the part of the respondent is established. As such
complainant is entitled to delayed possession charges at the
prescribed rate of interest iag,;a,g 30% p.a. for every month of

oL =
.r\\"'

delay on the amuunt"?;'.'.

" the complainant to the

respondent from the due St possession i.e., 17.11.2015
till the offer uf‘p@gw Jw flat after obtaining
occupation CW ﬁ"m&%ﬁ uth(:trltj,Jr plus two
months or haﬁlﬂg over nf pg,saﬁss ever is earlier as

per the prmiasﬁ;ﬁs of sec:hnn 18(1) of the*ﬁct read with rule
15 of the ruleg%n&semqh 19 (10) quﬁeigm

Directions uf |
Hence, the authnntj"heéeby ba;sses thls order and issues the

following diﬁﬁnﬁsﬁbi{ ﬁhe Act to ensure

compliance o,ﬁabliga;iuns cast..upnn tqeﬁprqmuter as per the

|
function entrusted ta the authn‘nty under Section 34(f):

I. The respondent is directed to pay interest at the
prescribed rate of 9.30% p.a. for every month of delay
from the due date of possession i.e.,, 17.11.2015 till the
offer of possession of the subject flat after obtaining

occupation certificate from the competent authority
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plus two months or handing over of possession
whichever is earlier as per section 19 (10) of the Act.

The arrears of such interest accrued from 17.11.2015
till date of this order shall be paid by the promoter to
the allottee within a period of 90 days from date of
this order and interest for every month of delay shall
be payable by the promoter to the allottees before

10t day of each swﬁquent month as per rule 16(2)

oftherules. Fé“‘ ;’{
& AL

The respondqnb’%w

cted to handover the physical
possession af thg s’u.wa#hu after obtaining OC from
the mp‘l;Eétpnt aumm; ;~ 2\

;gamant is di d to %Butstanding dues,
if an ﬂ&er aﬂ]uhtm:eml: uf]:rmﬁrﬁ
penufl.

The ratb G&Mt ah (}Jém the allottees by
s

the promot ri' ﬁm hall be charged at the
prescribed . rate i:e.;; . 9.30% the
respuﬁd té’p'%hlgoﬁr J;m.dlﬁhls.ui’ the same rate of
mtere__‘\st_~ which the grn_mfot@' s}!“aﬂbdl liable to pay the

allottees, in case of default i.e, the delayed possession

for the delayed

charges as per section 2(za) of the Act.

The respondent shall not charge anything from the
complainant which is not the part of the agreement.
However, holding charges shall also not be charged by
the promoter at any point of time even after being

part of agreement as per law settled by the Hon'ble
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Supreme Court in civil appeal no. 3864-3889/2020
dated 14.12.2020.

60. Complaint stands disposed of.
61. File be consigned to registry.

V- CEam+—<

(Vijay Kumar Goyal) L Q)r K.K Khandelwal)
Member @E.i.’ - Chairman
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