
B]EFORE THE RYANA REAL ESTATE EGUTATORY
ORITY, GURUGMM

HARERA
M GUI?UGRAM

The present

complainants/

Complaint no.
Date of filing co
First date of hearing
Date of decision

ORDER

complaint has been

ottees under section 31 of

3598 of2021-
Ls.09.202L
06.10.2021-
06.10.2021

by the

the Real Estate

short, the Act)
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3598 of 2027

Sapna Sehra
Aghosh Hasija
Both RR/O:
Hisar, Haryana

H.no. tfi$Ufll-$brqra r-16-!7,

M/s Imperia S

.[ndustrial Respondent

(Regulation a Development) Ac! 20LO (i

Complainants

COR|.AM:

Shri. Samir Kumar Member
Shri Vijay Kumar Goyal Member
APPEARANCE:

Sih. Deepanshu SinglaL and Sh. Gaurav Rawat
(r\drrocates) l

Complainants

Ms.'lanya Swarup (Advocate) Respondent



A.

2.

M,HARERA
ffi,GURuGRAM

read with rule 28 of the Haryana Real (Regulation and

esJ for violation

it is inter alia

ponsible for all

Development) Rules,20t7 (in short, the R

of section 11(a)[al of the Act wherein

prescribed that the promoter shall be

obligations, responsibilities and functi

provision of the Act or the rules and regu

under or to the allottees as per the ment for sale

executed inter se.

Unit and project rela

The particulars tion, the amount

paid by the

possession,

following

No.3598 of202t

period, if any, h

ra Phase-11", Sector-

2011dated
.20Ll valid till
.20L7

stered/ not registered
vide 352 of

dated t7.Lt.2077
stration valid up to

Unit nLo. rd floor, tower-E

re- C1 on page
the complaint

Unit admeasuring

ns under the

ions made there

over the

detailed in the

Page? of32

S. No. Heads Infbrmation
1. Name and location of the project

2. Proiect area 60460 so. mtrs.
3. Nature of the proieCt Group housins colonv
4. DTCP lir:ense no. and validity

status

5. Name of the license holder Ivl/s,prime Infoways Pvt.
Ltd. And Ors.

5.

7. 37.1,2.2021)

B.

9. 1435 sq.ft.



UARERA
GURUGI?A[/I

3598 ofZOzt

[su

[an
36r

re- CL on page

buyer's agGmEnt

C1 on page
the complainQ

ion Iinked ffi
- C1 on page n(

complaint)

C1 on page

L,227 /-
re- C2 on page n

e complaint

loper/Company
lts present plans

mates and
exceptions,

construction

rt within a
three and

the date of

unless there
Iay or there

ilure due to

L.L, Ll.2, L1..3
41, or due to

Intending
) to pay in time

along with

Agree
shall be
shall be
reasons
Clauses
and CIa
failure
Allottee(
the price

Page 3 of32

10.1

Totat .onriduriiilff
Rs.62,40,68/-

Totalr,ro,"rntp
conrplainitnts :-itt,



UABEB&

F:rcts of the

per
byt
Dev

rges and dues i
nce with the

of payments
Annexure F or as

e demands raised

'/Company
e to time or any

the part of the
Allottee(s) to

all or any of the
r conditions of

ment.
is su

failu
inter
abid

3598 of202t

lated from the date

r- G,H, I and

- R3 on page

7 of the reply)

valid/ lawful offe

11 months,20handing over of
till date of order

Page 4 of32

15. Due date of d€l#pryT$
possesslon e" " :w _ Jll,$

t6. O ccupation Certificate

77. Offer of possession

18.



HARERA
GUt?UGRAM

That the

[hereinafter

parcel of L7

jurisdiction

section 2(p

Act,20t6

matter pro

authority.

That the

year 201,L,

the said

of the

undertaking

Page 5 of 32

have purchased a residential unit

to as the said'unit') the advertised

residential colo

That the sub

respondent co pany in the name of 'The ', located at

sector 37-C, Gu Haryana. (herei referred as the

said'project').

licence no.64

General 'llown

of the respondent

project is being

esa

2011

by the

d loped under the

17.2017 t d by Director

on a land

has the requisite

plaint as per

d DevelopmentJ

as the subject

risdiction of this

id project in the

to know about

the said project

t company.

That at the ti of booking the unit and execution of the

apartment b

Hasija were

s agreement Mrs. SaPna and Mr. Sunil

original allottees but vide

ted 29.LL.20L7 Mr. Sunil

indemnity cum

ija substituted

n the original etllottees cat

and decided to book a unit:

.::
udicate upon the p

ffi
ffi
;*

Complaint No. 3598 of Z02l

4.



HARERA
GUt?UGRAM

himself with

applicant in th

Indemnity, cu

acknowledged

That the comp

the responden

a flat along

booking of the

03.09.2011.

complainants

from the

That the

between the

subject unit.

That an a

as the 'ABA

L6.04.2013

3rd floor, b

referred as

62,40,675 /-.

That the com

between the

agreement.

r. Aghosh Hasija and

subject unit with Mrs. SaP

Undertaking was also

the respondent on 06.L2.2

was

e him the co-

Sehra. The said

accepted and

L7.

ts after enquirinlJ abo t the project of

company made an apPlicati n for booking of

of the flat. Thethe

bject ne by the complainants on

allotted to the

od of 9 months

f Rs. 9,72,608/-

allotment of the

referred

herein on

ng no. E-302,

'E admeasuring L435 . ft. [hereinafter

nsideration of Rs.said'unit') for a total sale

lainants paid an amount Rs. 19,53,370/-

the date of the

of

No.3598 of202!

ment [h

of allotment of the unit

Page 6 of32

7.

9.



co

HARTRA
GUl?UGl?AI\ll

That as per use 10.1 of the subject agreement the

ssession of therespondent liable to handover the

subject unit to complainants within a of three and

half years fro the date of the execution f the agreement

which cor)es to be 16.L0.20L6.

That believin on the false assuran given by the

any default in

pted by them or

mad

t plan

they paid eve rest if imposed

t the total saleany. Till the

of 4 years 10

months and on and the

date of filing th complaint.

That the respo ent with malafide and I intentions

took the hard rned money of'the compla nants and never

No.3598 of20ZL

respondent

making the

considerati

an amount

That even

of sale conside

handover the

bothered to fu

complainants.

nts have paid

t company.

total amount

has failed to

unit to the

its own liabilities and d towards the

PageT of32

ffi
ffi
viltq q6l

11.

12.

13.

1.4.



HARERA
GUI?UGllAM

That as per

respondent

to the complai

period of

possession, but

respondetrt to

That when th

passed over

respondent,

constructIon,

handed ove

That the

are clearly

this authoritY

certificatre on

That the

the project

certificate on

over of the

granted by

07.02.2018, i

that the said

towers G, [{,

LL.l of the subject agreement the

also liable to paY delaYed P on charges

ants @Rs. 5/- per sq. ft.

beyond the due date of

no delayed interest has b ever paid by the

e complainants.

the possession

ke calls to theto

that the

and it will be

f the respondent

ficate issued bY

the registration

for the

of delivering

r t of occuPation

.06.2017 i.e., after the date of handing

certificate waspossession. The occuPati

competent authority to respondent on

of the authoritYis to bring to the knowled

occupation certificate was granted onlY for

As the subject

month for the

over the

due ing o

and EWS block of the Prcr

Page 8 of 32

ffi
ffi
cria qci

15.

17.

Complaint No. 3598 of Z02t

16.



HARTRA
GUt?UGRAM

the in

asked the

amount on

Relief

(ii)

unit of this co plaint is situated in block of the project,

for the subjecton certificate is yet

ayments made by the com nants till now

thus no occupa

apartment.

That as per the

an amount of

complainants.

That the respo

them that the i

been increased

The complai

ti) Direct

comp

f the unit

pay the

inants and told

L435 sq. ft. has

ve to pay as per

the respondent

the outstanding

ayed possession

interest to the

97,797/- only is due on the part of the

dent

tial su

in handing

Di the respondent to hand r the peaceful,

unco ted, complete in all and physical

on of the subject unit to complainants.

the occupationthe respondent to recei

te from the competent thority for the

o.3598 of2027

nants to pav more

tower.

Page9 of32



q4i

HARERA
GURUGRAM

Repty by the

2. The respo

provisions of

is authorized

sign, verify and

That, it is subm

by the compl

respect of the

company in its

II" situated

'said pro

That, it is s

Flat') in

said project,

respondent co

(hereinafter

mutually

respondent co

It is submitted

duly agreed

respondent

construction o

mention that

pondent.

is a company duly regi

Companies Act, 1956 and

the said flat on time. It

red under the

r. Varun Kumar

resentative of the respon t company, to

e this reply before this au ority.

that the present compla nt has been filed

nant company in

the respondent

"Esfera Phase

a [hereinafter

fter'Said

situated in the

co nt by the

t letter 04.06.2012

letter''l o and condition

inant and the

that clause 1"0.1 of ther nt has been

the complainant. In view

mpany had intended to

f the same, the

complete the

is pertinent to

d successfully

No.3598 of202L

respondent company

Page 10 of 32



HARERA
GUl?UGl?AM

thr: said proj

is completed

tower - "8",

pertinent to

Application

circum

April 2021,

DTCP, Harya

the respo

allotted unit

all,otted un

commun

sent to all eli

That it is i

completed the

the occupancy

company had

certificate for

intimated the

,.ESFERA" 
COM

the project is

Developntent

happy allottee

nstruction of the said

rtificates for three towers out of 9 towers in

However, the construction of all the towers

in habitable stage, in the respondent

already applied for grant of <tccupation

of the towers of project including the

nit situates. Further it is

tion h pondent company already

e factum of its OC

force majeure

d COVID wave in

ryana State, the

in time enabling

ion of the

That it i reiterated that

ossession, and

already been

e allottees including the co{nplainant herein.

t to mention here that the Project

rises of 2 phases whereas OC of the Phase I of

uly issued by "Town And Country Planning

aryana" on 07.02.2018 more than 100

s) are residing in that phase. That the physical

thel ccr

.s rea

and procured

.4.

orly the ou

Page 11 of 32

Conrplaint No. 3598 of 2021



repair in

has

window

tlABEE&
GURUGRAM

possession of

respective

project.

OC on the said

That, the respo company is in extreme liquidity crunch

at this critical j

with orders of

ncture, the company has al been saddled

project, on nt of b)'vari s other courts.

The total amo of these decrees exceeds

an amount of ect involving

awaiting the

possessiotr udiced beyond

when the

project is al

That, on acco the project and

many other amounts,

the compa turbulent times

of Rs.99 crores

said Alternatefrom SWAMI Investment Fund I.

the special

Minister to de priority debt financing r the completion

of stalled,

developments

rownfield, RERA regi residential

housing /mid-

unit will be tentatively

[s) soon with respective

elivered to its

refund in relation to [5 a ents in the

hundreds of

Investment Fu [AIF) was established

on 6.71,.20L9 by the Hon'ble Finance

o.3598 of2021

their in

that are in the afford

Page1.2 of32

26.

27.



income catego

funding to co

a sanction on

the company a

of Rs.99 cro

and the com

shortly.

That, it is hu

pleased to

and distinguii

being im

mention h

committed

fact, the super

-E) has alrea

and MEP

constructi

intent of the

all prevailing

That, it is rel

have wi

severally

company and rther due to the force ma

Page 13 of 32

No.3598 of2021,

, are net-worth positivr: and ire last mile

ete construction. The com was granted

09.2020 after examina

its subject project "Eisfera

However, the funding is sti

ny is hoping for the sa

of the status of

for the amount

I to be received,

to be released

been

ha

the intern

ty may be

ndent company

the bad repute

is pertinent to

ny is extremely

said project. In

- 2 [incl. tower

finishing work

almost 300

Iant to cornptrete the

to achieve the

project despite

ries.

'ant to mention herein several allottees

the remaining payments, ch is further

the financial health o the respondent

conditions and

is goi

28.

HARER,q
GURUGRAM

29.



HARERA
GUl?UGl?AM

circumstances

the respo

construction

parties i.e. th

company had

signing the

might have

force majeure

is duly agreed

company sh

obligations

circumsta

of its obli

unequivocally

respondent co

entitled to

account of

of the respo

mentioned herei

over the

state/cen agencies/authorities a

Page 14 of32

which were the control of

company as mentioned h n below, the

got delayed at the said roject. Both the

complainant as well as the respondent

tial stage whiletemplated at the ve,ry in

tment letter/agreement some delay

rred

.use

d ttrat ls why under the

in the al ent letter, it

respondent

y or all of its

force majeure

r performance

nded. It is

inant and the

t company is

that

pany that the respondet

ion of time fcrr delivery c,f the said flat on

nd the control

t company. And inter-alia, me of them are

below:

respondent company s construction

project land after obtaini g all necessary

sanctions/ pprovals/ clearances m different

after getting

No.3598 of202L

i]i''ig the subsister



HARERA
GUl?UGl?AM

building approved from the au rity and named

the p as "Esfera II". The respond nt company had

received tions for booking of in the

said p ect by various cu on their

the under-requests, respondent company al

No.3598 ofZ02t

CO

) That, to

Delhi N the H

on co

04.L7.2

Central

AQI level

condi

on apartments/ units to the

air lution levels in

Cou ordered a ban

region from

blow to realty

Index (AQIJ at

is considered

Following the

CPC ) declaring rhe

the ban

construction

and 6 pm, andcarried out

the compl

Court on 1

ban was lifted by the H n'ble Supreme

the complete ban was on 1,4.02.2020

by the

India im

'ble Supreme Court, the

National Lockdown on 4.03.2020 due

unlocked it into pand COVID-19, and conditi onal

Page 15 of32

ffi,
ffi



i

HARTRA
GUl?UGRAM

I

return

6lakh

lakh wo

of lockd

03.05.2 0. However, this has left th great impact on

the rement of material and ,

in effect since March 24,

r. The 40-day

ich was further
exte up to May 3 and subserquen y to May 'J,7,led

to a rev migration with wo leaving cities to

to their villages. It is es

rkers

ted that around

r vill , and around 10

lief cam The aftermath

has Ieft great

impact ming the fast-

paced ly delivery as

That i isite sanctions

uthorities, the
and app

respond construction

infrastructurework:

incl ; etc. However,

since the n work was halted and could not

be carried n in the planned manner due to the force

majeure mstances detailecl the said

re could not be utilized and the labour was

also left to le resulting in mounting ses, without

any progress in the construction work.

eri

there lleri

Page 16 of 32



ffir
HARTRA
GURUGRAM

M

every

banned

win

(

man

d

Further, of the construction l, which was

in advance, got rd/deteriorated

causing uge monetary losses. Eve the plants and

for the timely
machi es, which were arranged

n of the construction work,

resulting

running i

into losses to the resp ent company

to cro

it is

enl.

limited or no cash in

tion here that

stopped /
ution during

Cireen Tribunal

the material,

disturbed /
pany had to

ars resulted in

rnarket to be

subsequently

Page17 of32

ma r the same a.nd it almost

multi period to

sector so far has rern the worst hit

sactions thatzation as most of the

happen via cash. The den ban on

Rs.500/- a Rs.1000/- currency notes

by the dem

take place

a situation

parked in I estate assets. This has



ffiHARERA
S-GutlUGRAM

p

the

economi

confusio

when it

to use on

treatment

iniCWP ,No. 20032 o

doubt, everyone

was a by this radical measu and initially all

possible slowed to a large

extent, the respo t company to

a great bursement to

activi

paym

Itisa

and day-to-day

a lot of cash

I activities.

shortage of

water in nstruction was

directl r. Further the

Hon vide an Order

12009 directeddated

into an abrupt fall in housi

categories. Owing to its

event, demonetisation

uncertainty - and, most

e to the realty sector. No

g demand across

niqueness as an

talotof
all, - especially

able seweragetreated water from avai

nts fhereinafter referred as "STP"J. As

lity of STP, basic in re and

availab of water from STp was limited in

compariso to the requirement of in the ongoing

it was

No.3598 of20ZL

nce construction

co activities in Gurgaon

Page 18 of 32



ffiHARERA
ffiGtltltlGttntrlt

30. That, owing

and reasons

it was

offer of po

31. That for th

possession,

seeking

project. I'he

certificate on

Gurugram, Ha

conditions.

authoriry mfli-t

respondent co

company fronr

builders. It is pe

company is ext

of the said proj

becomi difficult to timely schedule the construction

activi The availability of treated water to be used at
constru n site was thus very limited and against the
tot:rl uirement of water, only LUISo/o of required

quantity s available at construction sites.

the above said force majeure circumstances

'ond th the respondent company,

nd the intended date of

lotment letter.

iipal Corporation of

na su

onr
:t_ l

:spo11'dent company was

nstruction of the said
:rir r::

f , gbt the permission

:i:, iiilti ,, ,1,

lockdown, tlie rr
:,, ' i l .

to resume co

)ncleht comDanr

I pleqsedlto Consider the bona fide of the

ny and distinguish the respondent

e bad repute being imparted to real-estate

nent to mention here that the respondent

mely committed to complete the phase _ II

in fact super structure / civil works in all

- II has already been completed despite
the towers in

Page 19 of32



ffiPHARERA
#h clltltlcRAM

all prevail

remaining no

32. The respo

add, amend

stage of the

submit any d

authority. The

authority to

stage, if so ad

33. Copies of all

the record. 'I

complaint

documents

furisdiction c

. The respo

jurisdiction of

The authori

subject ma
}:?F:. .j

complaint fop,th

E. I Territo

As per notifica

issued by Town

the jurisdiction

Gurugram shall

In the present

E.

34

l"he planning a

Page20 of32

il

adversaries, "r,r+#Hm
t company craves leave of this authority to
alter this reply, if fo,und necessary, at any

roceedings. The resprcndent company shall
ments or details as may be required by this

respondenti$:_0.r.ppany also craves leave of thist {" it* ir-'I -
_ ,,{, :

ake furthh sions at the appropriate

q.ve b'een fi(led and placed on
'.1,,i.,,

rlr aurnenticity is not "in disprute. Hence, the
le decided on the basis ,of'these 

undisputedi r - ----_'

submission,made by the parties.

fhrr rrrthnr.if*,e,author.ity

has rais;r:,d an objection regarrCirrlg

on no. 1,/92/Z0IZ-LTC? dated L4.IZ.ZO1.7

and Country planning Departrnent, Haryana
f Haryana Real Estate Regulftory Authority,
e entire Gurugram district flgr all purposes.

r, the project in question is situated within
of Gurugram district. Therefore, this

t.,

f,adjudidate the present



ffiTHNRERA
ffi eunuennnr

authority has

the present co

E. II Sub :-matter jurisdiction
Section 11t4)t ) of the Act, Z0L6 provides that the promoter

compr ere territoriaffimffi

sible to the allottees as per agreement for
4)[a) is reproduced as hereunder:

tttfhority, us

:L uJ ussured returns cts provided in
treement,

shall be respo

sale. Section 1L

Section 7 (+)(a)

Be ible for
functions
and regu
as per the
allottees,
the
be, to

the

The

dated..

for all
includin,g

responsibilities and
this Act or the rules
or to the allottees
the association of

of all

Buila'er

s4(f)
o_f the

the allo,ttees

Act and' the
'r,

Sio, in view of provisions of the Act quo[ed above, the
authority has co plete jurisdiction to decide the complaint
rregarding non- pliance of obligations by the promoter
Ielaving aside co

obligatiii.i 
fcrisr

"!'4:.r!,, ittrules,ihd

arljudicating offi

st;age.

Lpensation which is to be decided by the
r if pursued by the complairfants at a Iater

Page2l ofSZ



35. In the prese

continue with

36. (llause 10.l.:

ffffiHNRERA
#U GURUoRAM
F. Findings on

F.I Delay

I

relief sought fy,
n charges.

Relief sough by the complainants; Direct the respondent
possession charges at the prescribed rate

the complainants for the period of delay inhanding over e possession.

t complailt, the complainants intend to
seeking delay possession

charges as pro

Act. Sec. 1B(1)
:--------------o 

to section 1Bt1) of the

1B(1:.

to pay the del

of interest to

give
:!1 :::t:a.1,,.,.,..,.,+,Iii
'{ if,

ProvideCba.Tt

withdrai\t:
prom'oter,
handing

hLanding ovei por

The Deve
and e.sti,
content
Building/sa
half years
Agreement i
be failure di

intend tu
paid, b,y the

dela.y, titt the
\uch rate as may be

ession and tlre same is repr.oducerl belolr,:
10.1Schedu for possession of the said arpartment

e flat buyer,s agreement, provides for

'r/Company based on its present plans

',!,^1::!!::t to att iuit ;;,:;l;;;;r,to complete construction of thZ :;a'idApartmeft within a period oitnrur,iia
.th, d?* of executtion of ,this
there shall be delay or theie stiailto reasons meniloned-i, Ctorrri 1)li

Clause 47 or due tofailurc i;;;;*;;;
7L.2, 71..3 a

I'age22 of JZ



HARERA
GURUGI?AM

37. A flat buyer,s

builders/prom

candidly. Flat I

govern the sa

residentials,

It is in the i

agreement

the builder

that may ariseil

unambiguous I

common m

38.

s;hould contaitT-a

clelivery of posie

the case may be

of delay in poss

T'he respondent

possession of the

a:nd half years fi

Page23 of32

Allottee(:
A

Annexure

on the
or any of

should ensure

laffir
to pay in time the prt , ,rf ,t; ,;a -along with other charg,es aid rlues in
with the schedule of payments given in

F_ or as per the demanils raisei by the
'Coytpanl from time to time or any iailureof the intending Ailottee(s.) to otiai iy ail
? terms or conditions of this Agrrr*rit.

reement is a pivotal legal document which

that the rights ancl Iiabilities of both

allottees are protecterd

er's Iays down the terms that

of pr:operties like

blyer and builder.
3

a well-draftecl

nights of bothr

t of a disputer

in o simple and

beu odbya
biackground. Itth an ordi na ry educationaLl

oiiisiol wif,n,r.egard to stipuLlated time of

on of the apartmen!, plot or building, as

d the right of the buyers/allottees in case

ion of the unit.

romoter has proposed to handover the
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