HARERA

—— GURUGM Complaint Ne. 1960 of 2021

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. ;1960 of 2021
Date of filing complaint: 20.04.2021
First date of hearing 09.07.2021
Date of decision : 06.10.2021

1. | Mrs. Savitri Devi
R/0: - W/O Satbir Singh Mor, H.no. 27, () | Complainant

Extension, New Palam - Vihar, 2 ?Phastzv
Gurugram - 122017 o O

1. | M/s Imperia Strpé%'s’ﬁi: Ly B\
Regd. Office ﬂt-h& I{ig
Industrial E Ee,l‘ulathuraﬁﬂad;fﬂtw

110044 Stf :

'CORAM: \WNEERDY
Shri. Samir Kumar x‘:.-*‘}.-'q ‘E ',""'“‘:’w_ E ' _“_, f Member
- Member

Shri Vijay Kumar Goyal s

APPEARANCE: g I A EZ E!
Sh. Abhay Jain (Adv Complainant

' Ms. Tanya Swarup Eﬁdf‘i‘!ﬂﬂj (=]« ;-Z' :"-._I’f Respondent

Respondent

H"u-l
>

ORDER

1. The present complaint has been filed by the
complainant/allottee under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act)
read with rule 28 of the Haryana Real Estate (Regulation and
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Development) Rules, 2017 (in short, the Rules) for violation

of section 11(4)(a) of the Act wherein it is inter alia
prescribed that the promoter shall be responsible for all

obligations, responsibilities and functions under the
provision of the Act or the rules and regulations made there
under or to the allottee as per the agreement for sale

executed inter se.

A. Unit and project relatei'[ ﬂ@ﬁ"

2. The particulars of unit det : ﬁ;:nmdemﬂnm the amount
aid by the compi i
paid by tie comp gt

Eused handing over the

‘ivg'h,een detailed in the

-;. r::,

following ta @' rm _._T_:, -E_ \

S No. HE“#:E { ol e [ I. o] &ﬁﬂll

1. | Nameandlocatlon'of the projéct. “Esféra Phase-I", Sector-
LR AN | ] I 4 7-C, Gurugram

2, Projectarea .l'-|‘ﬂil 60 sg. mtrs.
3. Nature of thé -ﬂ}l_-+ _‘ﬂr oup housing colony

4. | DTCP licenss ndvalidity{ 64 of 2011 dated
status ; = 16.07.2011 valid till
g 15,07.2017
& HEIHEHE ice M /s prime Infoways Pvit.
"4 aﬁ.m:l Ors.

6. RERA .l‘EEis-;te not pegistered” | Re 4

ﬂd"? uh E _,? |\ ‘h:lqgl red vide 352 of
2017 dated 17,11.2017
RERA registration valid up to 31.12.2020

Unit no. 1602, 16% foor, tower-E

(annexure- £ on page no.
42 of the complaint)
g, Unit admeasuring 1435 sq. ft.

[super area]

[annexure- Z on page no.
42 of the complaint)
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10. | Date of flat buyer’s agreement 21.02.2013 “-|
(annexure- 2 on page no.
36 of the complaint)

11. | Payment plan Construction linked plan
(annexure- 2 on page no.
77 of the complaint)

1Z. Total consideration Rs. 62,69,375/-
(annexure- 2 on page no.
42 of the complaint)

13. Total amount Rs. 62,63,808/-

complainant (annexure- RZ on page

no. 17 of the reply]

14. | Possession

GURUGRA

10.1

e Developer/Company
hased on its present plan
anid estimates and subje

togll just exceprions,

_.' il 1 mp-lﬂtﬂil to
romplete construction
pf the said

‘Building/said

partment within a
period of three and half
years from the date of

cution of this
ent unless there
all be delay or there
haﬁhe failure due to

‘reasons mentioned in
Clauses 11.1, 11.2, 11.3
and Clause 41 or due to
Failure of Intending
Allotree(s) to pay in time
the price of the sald
Apartment along with

other charges and dues in
accordance with the
schedule of payments
given in Annexure F or as
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18. ﬂEl&jF
EEH i
I e, 06.10.2
B. Factsof
3. That the

HARERA

2, GURUGRAM

Complaint No. 1960 of 2021

per the demands raised
by the
Developer/Company
from time to time or any
failure on the part of the
intending Allottee(s) to
abide by all or any of the
terms or conditions of
this Agreement.
(emphasis supplied)

15,

Due date of delivery of
possession N

16.

21.08.2016

(Calculated from the date
of execution of flat
buyer's agreement)

.| -

"“""’Eﬂ‘ll- 1| Notered

nﬂ§!|'4 l Swears, 1 month, 15 days
W
“"HARERA

grﬂ imant relate to breach of

Not obtained w.r.t the
subject tower
2.2018

)
¥4
o r- G,H, 1 and

ll N iblnr:k]

contract, h&:pgﬂmmr‘hﬂh practices and

deficiencies in the services committed by the respondent in

regard to the apartment no. 1602, tower - E, 16% Floor,

admeasuring 1435 sq. ft. (hereinafter referred as the said

‘unit’) with one covered car parking in the project named

'Esfera’ at sector 37-C, Gurugram, (hereinafter referred as the
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said ‘project’) bought by the complainant paying her hard
earned money.

That the respondent has collected a huge amount from
gullible and naive buyers including the complainant from
2012 to 2020 and promised the complainant to hand over

the possession of the said unit by 21.08.2016 as per the

'ABA). |

That even after a @ ?2 4 years and 8 months,
‘-ﬁ o R N

the respnnder}fﬁm ither 1 f%imate possession of

g any interest on

one of the best an struction and one of the

leading real H A&Rr%(‘ ﬁjﬁ%’ in order to lure

prnspecnve customers ¢ buy apartments in the project.
There are I’rﬁ‘u-:idléﬂt réﬁreEEnLav}ﬂ;;ﬁ. incorrect and false
statements in the brochure. The project was launched in
2011 with the promise to deliver the possession on time and
huge funds were collected over the period by the respondent.
That the complainant was approached by the sale

representatives of the respondent company, who made tall
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claims about the said project as a world class project. The
complainant was invited to the sales office and was lavishly
entertained and promises were made to her that the
possession of her apartment would be handed over in time
including that of parking, horticulture, club and other
common areas. The complainant was impressed by their oral

statements and representations and ultimately lured to book

[ ol L =Sl s

L :'_;i T
i A

(73] oebh

the apartment.

That the complal ek sum of Rs.19,80,640/-,

“respondent before signing of the
ey 2\

agreement. ff e resi:ﬁﬁﬂeﬂf"hilei%i ‘execute the ABA,
K

i R} .
even after repeated of Jrscimm lainant. The
'#1] 1 ‘ii ‘ i ;é.;' i
respondent ﬁ@aﬁd e 'm} 13 of tl ’:ﬁg 2016 by taking

| .
| '

4

more than ten W pe % é" the apartment before
the execution of the a er's agreement.
st o s e

unit on 21.02:2013 il-'suaIr t?Fl“{qﬂ’ of the said unit included

7 i h¥miA"E
charges on devel menf“Eha“r‘gesfintei‘ést free maintenance

acknowledged /by
L.

security (IFMS), preferential location charges (PLC), club
charges, FFC, PBIC, EEC, etc as mentioned on page 12 of the
agreement is Rs.62,69,375/-. That the date of possession of
the said unit as per the ABA, calculated as 3 years and 6

months from the date of signing of the agreement, as per

Page 6 of 28




RHARERA

L) GUHUGRAM Complaint No. 1960 of 2021

10.

11.

12.

clause 11.1, page 21 of the agreement, falls on 21 august,
2016,

That the complainant had approached the respondent and
pleaded for delivery of possession of her apartment as per
the ABA on various occasions. The respondent did not reply

her letters, emails, persnnai visits, telephone calls, seeking

'_ ﬁ?ﬁlﬁ anner siphoned of

That the rﬂﬂp

funds mean gi the project ani ut}h ame for its own
benefit for :'; o a builder and
developer u | m bankers or

O J
nt'er'est per annum.

E&aﬂﬁ the respondent utilised

However, in the prese

funds mlien?i ﬁﬁ;ﬁ ﬁ :{%gher buyers for its

own good jrr-uuﬁaﬂf ?iiaets,wbel,ngh developed by the

(ZIXAl
re&pnndent. |

That the complainant does not intend to withdraw from the
project, As per the obligations on the respondent/promoter
under section 18 of the Act, 2016 read with rules 15 and 16
of the Rules, 2017, the promoter has an obligation to pay

interest on the delayed possession on the amount deposited
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13.

14.

by the complainant at the rate prescribed. The
respondent/promoter has neglected his part of obligations
by failing to offer a legitimate and rightful possession of the
apartment in time.

That the cause of action is recurring in nature and subsisting

and has accrued finally when the respondent has not

submitted any justified résponse to the complainant. Thus,

accrual of the -::mj?df ::l;?q_}__ .

Relief sought y&ﬁff&ﬁa\% 2N

The complainaft has suughﬁi:iiuwing*pﬂi% 5)!

(i) Dth e respn‘h t%} for every month of
d‘-‘-&l’“ﬂ"- offer i.-ﬁl ! Eﬂ’ﬁlﬁ' apartment since
21082016 toithe co
the ca A

a

(ii) Direct the respondent to complete the construction of
the apartment along with common area facilities and
amenities lile club, car parking slot, parks, etc. immediately
and handover the legal and rightful possession of the
apartment to the complainant, after taking the occupation
certificate from the competent authority.
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D.

Reply by the respondent.

15. The respondent is a company duly registered under the

provisions of the Companies Act, 1956 and Mr. Varun Kumar
is authorized representative of the respondent company, to

sign, verify and file this reply before this authority.

16. That, it is submitted that the present complaint has been filed

37

18.

by the complainant agalu‘;tf the respnndent company in

‘said project’). = - \1 ‘L’\
~
PIE af'ﬁnnfE% 02, (hereinafter

herein E]! 'Sa’ig_-.“’l" wer’) situated In

That, It is

'Said Flat) iul; |
the said proje ad | ﬁ}p‘{:ﬂmpialnant by the
respondent c:\w‘al_ letter dated 10.10.2012
(hereinafter @.lﬁtm% %rﬁ}r%% té’Ens and condition

mutually agie: “J l;h _al\ﬁ,tige;{{cnmp]ﬂmant and the
b, .

L L'T-"%.*"“

respondent
It is submitted that clause 10.1 of the agreement has been
duly agreed by the complainant. In view of the same, the
respondent company had intended to complete the
canstruction of the said flat on time. It is pertinent to

mention that the respondent company had successfully
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completed the construction of the said tower, and procured
the occupancy certificates for three towers out of 9 towers in
the said project. However the construction of all the towers is
completed and in habitable stage, in fact the respondent
company had already applied for grant of occupation
certificate for rest of the towers of project including the

tower - “E”, where the allotted unit situates. Further it Is

i B *I"'gwg,-

pertinent to mention here | ‘that r spondent company already
intimated the co " otit~ the factum of its OC
Application due & force majeure

Ny Sy \
circumstanc @ t:-rljr the uuthfeak upﬁ- d COVID wave in
: ' na State, the

- (]y%ﬂ in time enabling

: ihzalf pnssessitm of the

the respnnde\!..\m ne.s

allotted unit to the EM[ it is reiterated that
allotted un%r% AERFE %‘a}ﬁpusﬁssinﬂ. and
tummunlcatmm ith; is aﬂpeq;t have already been
sent to all E‘l le ‘ijn:[j E:;-m;:lalnant herein.

That it is important to mention here that the project

DTCP, Harya

“ESFERA" comprises of 2 phases whereas OC of the Phase | of
the project is duly issued by “Town And Country Planning
Development Haryana” on 07.02.2018 and more than 100
happy allottee(s) are residing in that phase. That the
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19,

20,

physical possession of the unit will be tentatively delivered
to its respective allottee(s) soon with respective OC on the
said project.

That, the respondent company is in extreme liquidity crunch
at this critical juncture, the company has also been saddled

with orders of refund in relation to 15 apartments in the

e |

id project involving

n.q@erly awaiting fthe
r ap#r&'ﬁ'fn__'* wﬂ] 'b ejudiced beyond

repair in ¢ e.{ assed when the
project is al

W& 1
That, on account of. ?;x,lﬁng the project and

JTE ReGY
many other alinnmr instalment amounts,

_|_ | ".. ]
has manageﬁ:; ij::r? a jaswnﬂe ﬁ,lﬁding of Rs.99 crores

from SWAM tegt Fund - f }hL sald Alternate
Investment Fund (AIF) was established under the special
window declared on 6.11.2019 by the Hon'ble Finance
Minister to provide priority debt financing for the completion
of stalled, brownfield, RERA registered residential

developments that are in the affordable housing /mid-
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21.

22,

income category, are net-worth positive and require last mile
funding to complete construction. The company was granted
a sanction on 23.09.2020 after examination of the status of
the company and its subject project “Esfera” for the amount
of Rs.99 crores, However, the funding is still to be received,
and the company is hoping for the same to be released

shortly.

m the bad repute
is pertinent to

y is extremely

-E) has already been completed, the internal finishing work
and MEP WH ﬁﬁ.ﬁﬁﬁwim almost 300
cnnsﬂ‘uctlunﬁlabﬂurﬂfmrg W ng hard to achieve the
intent of the \ﬁﬁpe Elf'llt ‘tcffu:ﬁﬁ{ete f:he entire project despite
all prevailing adversaries.

That, it is relevant to mention herein that several allottees
have withhold the remaining payments, which is further
severally affecting the financial health of the respondent

company and further due to the force majeure conditions and

Page 120f 28




HARERA

& CURUGRAM Complaint No. 1960 of 2021

circumstances/reasons, which were beyond the control of
the respondent company as mentioned herein below, the
construction works got delayed at the said project. Both the
parties ie. the complainant as well as the respondent
company had contemplated at the very initial stage while
signing the allotment Ietterfag:reement that some delay

might have occurred in, -and that is why under the

._;nL
force majeure clause 35' =
it :

.vt-'

ationed in the allotment letter, it
| that the respondent

any or all of its

quiréd for performance

}ﬁl extended. It is

| ot
respondent cumpan E}Eﬁk’ﬁespundent company is

entitled to e%efiﬁfﬂek ﬁﬂf the said flat en
account of foree uumﬁm:e; beyond the control
of the respmgdé{:ltﬂ:ltg: ﬁf !IS{E \aﬂ some of them are

mentioned herein below:
% That, the respondent company started construction
over the said project land after obtaining all necessary

sanctions/approvals/ clearances from  different

state/central agencies/authorities and after getting
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building plan approved from the authority and named
the project as “Esfera 11", The respondent company had
received applications for booking of apartments in the
said project by various customers and on their
requests, the respondent company allotted the under

construction apartments;/ units to them.

» That, owing to mrp[géf.lm'ited air pollution levels in

the region from
a blow to realty
Index [AQI) at
ch is considered
[ dwvel s. Following the

-

trol Bo aga E{PEE] declaring the
N

AQl levels as /

cnndiﬁl}ﬁ RIEGREIE%“E construction
activlt!ps eq 6 am and 6 pm, and
the -::mi‘tﬁfeg E as ;-,r the Hnn'hle Supreme
Court on 14.02.2020.

% That, when the complete ban was lifted on 14.02.2020
by the Hon'ble Supreme Court, the Government of

India imposed National Lockdown on 24.03.2020 due
to pandemic COVID-19, and conditionally unlocked it in
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03.05.2020. However, this has left the great impact on
the procurement of material and labour. The 40-day
lockdown in effect since March 24, which was further
extended up to May 3 and subsequently to May 17, led
to a reverse migration with workers leaving cities to
return back to their villages. It is estimated that around
6 lakh workers w,alkéit'p their villages, and around 10

e lief camps. The aftermath

kdown periods has left great
impact a ?" 'hb‘tg'r}ﬁr resuming the fast
pace ction for’ adﬁrtmnng\ﬁr@,ﬁmely delivery as

i il Elﬁ'“: . _EFH. !

# That i ;.Eal } : ni : Ga‘:*:r quisite sanctions
N | Y

and appﬁﬁ}q &mi‘;d authorities, the

TE peGY
respondent ¢ commenced construction

work ﬂ ﬁ Rﬂﬁﬁﬁw infrastructure
including.) nu:h.mgnr etc. However,
sim:edgi QEILD nﬂ: was hsl‘lted and could not
be carried on in the planned manner due to the force
majeure circumstances detailed above, the said
infrastructure could not be utilized and the labour was

also left to idle resulting in mounting expenses, without

there being any progress in the construction work.
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Further, most of the construction material which was

purchased in advance, got wasted/deteriorated
causing huge monetary losses. Even the plants and
machineries, which were arranged for the timely
completion of the construction work, got degenerated,

resulting into losses to the respondent company

ik

n'ble d‘g | Green Tribunal
inned / stayed the material,

the same and it almost
mull:ipH ﬁ R E ﬁ %tayed period to
achiev Haapmvin ﬂg

#» The re t!ar has Léﬁnaln the worst hit
by the demonetization as most of the transactions that
take place happen via cash. The sudden ban on
Rs.500/- and Rs.1000/- currency notes has resulted in
2 situation of limited or no cash in the market to be

parked in real estate assets. This has subsequently
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translated into an abrupt fall in housing demand across

all budget categories. Owing to its uniqueness as an
economic event, demonetisation brought a lot of
confusion, uncertainty - and, most of all, - especially
when it came to the realty sector. No doubt, everyone

was affected by this radical measure, and initially all

possible economie. Activ
Jrq"':' - . 3
extent, which also affected

age disbursement to

ion, and day-to-day

/lves a lot of cash
%E:;I activities.
sytreme shortage of

& construction was

HMIMHMEE]%“W vide an Order
=]

dated 16.07.2012 in, CWP No. E:]EI_EEspf 2009 directed
NS o Y

to use ©nl eat ter é‘nrh ilable sewerage

treatment plants (hereinafter referred to as "STP"). As

the availability of STP, basic infrastructure and

availability of water from STP was very limited in

comparison to the requirement of water in the ongoing

constructions activities in Gurgaon District, it was
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23,

24.

becoming difficult to timely schedule the construction
activities. The availability of treated water to be used at
construction site was thus very limited and against the
total requirement of water, only 10-15% of required
guantity was available at construction sites.

That, owing to the above said force majeure circumstances

and reasons beyond thﬂ-nqqp’gl of the respondent company,

= 'lr..r'

and the intended date of

"}1':; el ..

offer of possession \ ntio I:l n theallotment letter.
AN "L I.u- _

That for the of ens ‘{\he delivery of the

Iﬂ i i
possession Iucﬁ.‘d’é‘uﬁn*‘?& re nt company was
seeking permissi rri hms rm:?tm of the said
project. Th - @t‘ the permission

certificate on pal Corporation of

Dy
Gurugram, Haryana E‘uh]a:ﬁ&aeﬁain safety restriction and

conditions. Hﬁ RSF’R m%mltted that this

authority map be HIPasEd”nmnﬁidar the,bona fide of the
respondent thmlﬁén}r and disflngu‘ihh the respondent

company from the bad repute being imparted to real-estate
builders. It is pertinent to mention here that the respondent
company is extremely committed to complete the phase - i
of the said project in fact super structure/ civil works in all

the towers in phase - Il has already been completed despite
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25,

26,

27,

all prevailing adversaries, only final finishing work is
remaining now.

The respondent company craves leave of this authority to
add, amend or alter this reply, if found necessary, at any
stage of the proceedings. The respondent company shall
submit any documents or details as may be required by this
authority. The Respondent Eﬂmpan}' also craves leave of this
authority to make furf;h:' i
stage, if so advised. 7]
Copies of all the Efﬂ; _{'lna'-r n filed and placed on
the record. Thy ;_ Wﬁnﬁlsputa Hence, the
complaint r.qﬁ;ﬁ‘ da‘ﬂ’? e hahs*pﬁ,ﬂmse undisputed
documents a@ sﬁb n__rﬁﬁélle ’r_ha n'am:as
|urlsdicﬂuliﬂ r_m

The respundsn;* h‘is :

(bmissions at the appropriate

jurisdiction of n'the present complaint.

The authority obse rﬁtﬁw‘ﬁ" as territorial as well as

subject mam &ﬁﬁ!‘ Eﬁ ;I%I:e the present
complaint fo &

~1 1=

E.l Terrlmr‘ | —

As per notification no. 1/92/2017-1TCP dated 14.12.2017
issued by Town and Country Planning Department, Haryana
the jurisdiction of Haryana Real Estate Regulatory Authority,
Gurugram shall be entire Gurugram district for all purposes.
In the present case, the project in question is situated within
the planning area of Gurugram district. Therefore, this
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authority has complete territorial jurisdiction to deal with

the present complaint.

E.Il Subject-matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter
shall be responsible to the allottees as per agreement for
sale. Section 11{4)(a) is reproduced as hereunder:

Section 11(4){a)
Be responsible for alt afg ations, responsibilities and
functions under ﬂ‘!ﬁ provisions of this Act or the rules

2 conveyance of all

ys A%, the cose may
5 to the
thority, as

builder
‘of the BEA
s responsible
yonsibilities gﬁ: functions

ce af the
; t allottees

and WM nn‘gr ,ﬂ?mﬂcu and the
rules d m" tieréunder.

So, in view of the provisions of the Act quoted above, the
authority has complete jurisdiction to decide the complaint
regarding non-compliance of obligations by the promoter
leaving aside compensation which is to be decided by the
adjudicating officer if pursued by the complainant at a later
stage.
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F.

28.

9.

Findings on the relief sought by the complainant.
F.I Delay possession charges.

Relief sought by the complainant: Direct the respondent to
pay interest for every month of delay in offering the
possession of the apartment since 21.08.2016 to the
complainant, on the amount taken from the complainant for

the sale consideration amount and additional charges for the

said unit with interest at the
2016 till the respo nde" a0
possession of the a 3

In the present ﬂrfﬁ'ﬁqﬂfﬁh

Tﬂ:e or is unable to

mw:p i{% ﬁ f{ﬂﬁm —
.Fmv.l' ﬁ f dﬁeﬁj Hﬂ?’!ﬂmnd lo

wethd m; g:hq pnyeﬁﬁ he thall be paid, by the

prﬂ nterest. far dath of delay, till the
hunu’mg a-.rer of the pussess!nn ot such rate us may be
prescribed.”

Clause 10.1 of the flat buyer's agreement, provides for
handing over possession and the same is reproduced below:

10.1 Schedule for possession of the said apartment

The Developer/Company based on its present plans
and estimates and subject to all just exceplicns,
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contemplates to complete construction of the said
Building/said Apartment within o period of three and
half years from the date of execution of this
Agreement unless there shall be delay or there shall
be failure due to reasons mentioned in Clauses 11.1,
11.2, 11.3 and Clause 41 or due to failure of Intending
Allottee(s) to pay in time the price of the said
Apartment along with other charges and dues in
gccordunce with the schedule of payments given in
Annexure F or as per the demands roised by the
Developer/Company from time to time or any failure
on the part of the intending Allottes(s) to abide by all
or any of the terms or conditions of this Agreement.

30. A flat buyer's agreement I&pivotal legal document which

gi‘%* and liabilities of both

builders/promet

A el o\
candidly. Fl iufr's agreement lays, @j&;n the terms that
. “n~

e T | ';l
Iﬂnd% Iﬂ": properties like
- U -.' N .J
stween the buyer and builder.
! .
It is in the intergsto Qﬁ‘g:“{mve a well-drafted

_-1_'_!_-: : aEigN
T A3V,
L o

agreement which ﬁhﬂ&ﬁ%&ﬁp@f tect the rights of both

the builder ﬁﬁlﬁeﬁﬁa; vent of a dispute
4

that may arise. It should be dg}afted":n the simple and
{ |.1_ }i i—f_‘ ,"_J.'] AV
unamhiguuui--léﬁgﬁkg‘ehw}ﬁel'f ‘may be"understood by a

govern the'i

residentials,

common man with an ordinary educational background. It
should contain a provision with regard to stipulated time of
delivery of possession of the apartment, plot or building, as
the case may be and the right of the buyers/allottees in case

of delay in possession of the unit.
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31. The respondent promoter has proposed to handover the

32,

possession of the subject apartment within a period of three
and half years from the date of execution of this agreement
unless there shall be delay or there shall be failure due to
reasons mentioned in clauses 11.1, 11.2, 11.3 and Clause 41
or due to failure of intending allottee(s) to pay in time the

price of the said aparml&{g ‘alung with other charges and

E e
dues in accordance with %‘&ﬂeduh of payments given in
'.ih

annexure-F or Eﬂ‘* per*ﬂ‘m {E.'manl:ls raised by the

|- |I."—

B\
develnperfcumgahz #am thﬂh‘h iﬁ"t{;ﬁ&- or any failure on the

% r’ I|

art of the intef n aITﬁtﬁa-E 5 tﬂ ab & y all or any of the
P 'ﬁ E 4
— I

terms or {:uﬁdﬁ’iﬂns ﬂf’ thI Eqmaﬂt 1 '

Admissibili afll’ ]‘4 nﬁsu%lnh :'?i&r at prescribed
&

I 74
m.Th& Eamph'ljﬁanr is seeking delay
)

possession l.':hargEE-:. pma{fam l;::-'-‘secﬂnn 18 provides that

where an a%ﬁe%.%t%n. . d::tu fﬁfithdmw from the

project, he shall be p&id, b'y the prnmn[er intereat for every

-

rate of inte

maonth of ::le]a]r, tﬂf the hﬁmﬁhg over ﬂf possession, at such
rate as may be prescribed and it has been prescribed under

rule 15 of the rules. Rule 15 has been reproduced as under:

Rule 15. Prescribed rate of interest- [Proviso to
section 12, section 18 and sub-section {4) and
subsection [7) of section 19|

(1) For the purpose of proviso [0 sectiopn 1Z2;
section 18; and sub-sections {4) and (7] of section I9,
the "interest at the rate prescribed” shall be the State
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33.

34,

35.

Bank of India highest marginal cost of lending rate
+2%.;

Provided that in cose the State Bank of Indio
marginal cost of lending rate (MCLR] is not in use it
shall be replaced by such benchmark lending rotes
which the State Bank of India may fix from time to
time for lending to the general public.

The legislature in its wisdom in the subordinate legislation

under the provision of rule 15 of the rules, has determined

the prescribed rate nf mterﬂst The rate of interest so

Consequentl

F ,r'." 1 ' | a
practice in al??ﬂ‘ el A
https://shi.goin, the ost I@Js rate (in short,

0% p.a. Accordingly,

| J &

the prescribe vill ‘be’ marginal cost of
-I;:'l

lending rate +2% ie,9. *‘J“" /

The definiti ed under section
2(za) of meHHREEGR f interest chargeable
from the alld@eaq j l:hes pm;étiem: ln ms‘¢ nt’ default, shall be
equal to the rate of interest which the promoter shall be

liable to pay the allottees, in case of default. The relevant

section is reproduced below:

“(za) "interest™ means the rates of interest payable by the
promoter or the allottee, as the case may be.
Explanation. —For the purpose of this clause—
i) the rate of interest chargeabie from the allottee by the
promoter, in case of default, shall be equal to the rate
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36.

37.

38,

of interest which the promoter shall be liable to pay
the allottee, in case of defoult:

(i} the interest pavable by the promoter to the allottee
shall be from the date the promoter received the
amount or any part thereof till the date the amount or
part thereof and interest thereon is refunded, and the
interest payable by the allottee to the promoter shall
be from the date the allottee defaults in payment to
the promoter till the date it is poid;”

Therefore, interest on the delay payments from the

complainant shall be charged at the prescribed rate ie.,

e evidence and
other record‘a ymissions - b.El:lne parties, the
authority is .
of the secti

possession by th té a5 per.the agreement. By virtue of
flat hu;;.rersE ’ﬁ m the parties on
21.02.2013 gf @ unit was to be
delivered w&\_h_;a W@@ﬁ% n}\d ‘l:jlp'%f years from the

date of execution of this agreement which comes out to be
21.08.2016,

Section 19(10) of the Act obligates the allottee to take
possession of the subject unit within 2 months from the date
of receipt of occupation certificate. These 2 months' of

reasonable time is being given to the complainant keeping in
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39,

mind that even after intimation of possession practically he
has to arrange a lot of logistics and requisite documents
including but not limited to inspection of the completely
finished unit but this is subject to that the unit being handed
over at the time of taking possession is in habitable

condition. 1t is further clarified that the delay possession

of the Act.

Accordingly,
section 11(4)

Act on the part of Bi&u%m is established. As such

mmplaimntM ﬁﬁﬂﬁnn charges at the

prescribed of Inter@tﬂ.[a-»ﬂ.ﬁg%.pi f?r every month of

delay on th a.it"i’lﬁun \ﬁalw

respondent from the due date of possession ie, 21.08.2016

the complainant to the
till the offer of possession of the subject flat after obtaining

occupation certificate from the competent authority plus two

months or handing over of possession whichever is earlier as
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per the provisions of section 18(1) of the Act read with rule

15 of the rules and section 19 (10) of the Act.

H. Directions of the authority
40. Hence, the authority hereby passes this order and issues the

following directions under section 37 of the Act to ensure

compliance of obligations cast upon the promoter as per the

function entrusted to I:he ﬂuﬁf!'mt}' under section 34(f):

11

111

The respundents.' Ed to pay interest at the

prescnhed;dﬁ:ﬂ ﬂ P2 qur every month of delay

from t c|L “ﬂkﬂﬁﬂ: 8, 21.08.2016 till the
M afip
offer @ 551u?nl“ttm suM{Et after obtaining

occu aE cerhﬂli:atﬁ fﬂ}n‘ﬂ the :ompetent authority

mq”i &a"a ’? over of possession

which per ction 19 (10) of the Act.
The arrea‘r& . | ;;mfued from 21.08.2016
till date of ':hls e paid by the promoter to

the aHe%thRF H ays from date of
k4

this order, andJ,ntereﬂ__qur every, rru::pth of delay shall
be pa}tabia.,l:}‘ t‘ha,pl'nmdliei 1o the allottee before 10%
day of each subsequent month as per rule 16(2) of the
rules.

The respondent is directed to handover the physical
possession of the subject unit after obtaining OC from
the competent authority.
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IV. The complainant is directed to pay outstanding dues,

if any, after adjustment of interest for the delayed
period.

V. The rate of interest chargeable from the allottee by
the promoter, in case of default shall be charged at the
prescribed rate ie, 9.30% by the
respondent/promoter which is the same rate of

interest which tha AT

qml;er shall be liable to pay the
. .l-'"_l.r..

allottee, in case ¢ __-'_'=,~L ult l.e., the delayed possession

charges as per_sec! of the Act
VI. The res;uﬂ_% shall not ehiarge anything from the
comp ich is no art.of the agreement.
t—.'
41. Complaint =1
. = |
42. File be cons | 1/ A l
| _.l"li r"l-.,:ff
.4.:"

" (.:?

f 1
“=HARE \REfTRE
Haryana ReaI.E'SBILi !geglﬂﬂﬁwy *ut]iurlf_'.r‘ :Eu rugram

Dated: 06.10.2021

JUDGEMENT UPLOADED ON 26.12.2021

Page 28 of Z8



HARERA
Typewritten Text
JUDGEMENT UPLOADED ON 26.12.2021

HARERA
Typewritten Text

HARERA
Typewritten Text


