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RYANA REAL ESTATE REGI.ILATORY
THORITY, GURUGRAM

Complaint no. z 2965 of Z0Z0
Date of filing complainr ZB.L}.ZOZO
First date of hearing : 0B.0I..ZOZL
Date of decision : 06.1O.ZOZL

1. The present complaint has

ccrmplain ant/all under secti

(Regulation and

been filed by the

31 of the Real Estate

20L6 fin short, the Act)opment) Act

Mr. Gopal

R/O: -H.no.243
Herryana- 1,22017

Complainant

M/s Imperia S

Regd. Office
Industrial
t10044

Respondent

Shri. Samir Kumar

Shri Vlijay Kumar

Sh. Sanjeev Sh

Ms, Tanya Swarup
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read with rule 28 of the Haryana Real Estate [Regulation and

Development) Rules,2017 (in short, the Rules) for violation

of section tl(a)[a] of the Act wherein it is inter alia

prescribed that the promoter shall be responsible for all

obligations, responsibilities and functions under the

provision of the Act or the rules and regulations made there

under or to the allottPld.;fgli5,0p; the agreement for sale
'liLH**-' r-i' '

executed inter se. ll;";**{'::i$i
s!-i";t::

unit and proi".1,$"J?["9$:l:l1r*4 
_ *

r h e p arti cu I ars.,'& ;X rq #iffi tefi flfu ati o n, rh e a m o u n t
paid by the .,., p*ainants,TEtC 6f.,pro[o'$Ed handing over the

I

possession, $eliy period,"if anf, havetbeen detailed in the

following tabular form :

Complaint No, 2965 of 2020

A.

2.

S. No. Heads Information
1. Name and location of the project

, t ...

,t'Mindspace", Secto r- 62,
Gurugram

2. Proiect area "n4s

8.35625 acre
3. Nature of the proiOct IT=lark colony
4. D'ICP Iicense no,, ancl validity

s;tatus
B6=gf 2010 dated
23.t0.2010 valid till
22.10.2020

5. Name'of the Iicense holder M/i Bakir Real Estate Pvt
Ltd. And Ors.

6. Name of the collaborator DLF New Gurgaon Offices
Developers Pvt. Ltd.

7. RERA registered / not registered Registered
Registered vide no.240 o

2017 dated 25.09.20t7
B. RERA registration valid up to 31.72.2020
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Unit no. IMP.B-OB5
Virtual office space

fas alleged by the
respondent page no. 7 of
the reply)

Unit area 1000 sq.ft.
fannexure- I on page no.
19 of the complaint
04.17.201\

(annexure- I on page no.
17 of the complaint)

Rs.62,50,000/-

no. 19 ofthe

,00,000/-

receipt on page no.
the complaint

Developer has
resented to the
ttee that the

possession of the said
unit shall be handed over

developer to the
but in the event

f virtual space the space
puil!*be registered in
faVnur of allotee and
handed over to the lessee
within a maximum
of 2 ftwo years after
approval of building pla
of the said project from
competent authorities of
the said project subject
force majeure. That the
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10.

7L. Date of execution of MOU
"l'' :..,, -'

12t.

1:i. Total.dilount paid by the
compiainaht ==,.'\.i' :

741. Possession clause



ry[ GUI?UGI?AM

Due date of delivery of 04.12.2017

(Calculated from the date
of approval of building

Occupation Not obtained w.r.t the
subiect tower

to 13th floor)l

.:l- +llt!",." ..,ttN
'1 

\.|/. 
.:.:-

,,i' ;: , li'

' -l:l:t, i'..,:.::;,...- #ili.l"': I
"

avalid./lawful offer

3 years, 10 months and 2

3. That the ."rfionaint'company Imperia Structures

HARERA

accepts and confirms the
authority and power of
the developer for any
variation or change in
location or area of the
said unit allotted to him
and that the allotment is

Limited advertised for the c(

complex on piece of land ad

C),ber/lT Park "lvlindspace" in revenue estate Village

of a commercial

8.35 acres called

Page 4 of27
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15.

t6.

7'7. Offer of possession

1_ 13. Delay in handing ov€r rof

possession till date of decision
06.t0.2021
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IUaidawas, in sector 62, Gurgaon Haryana. (Hereinafter

referred as the subject'project,)

4. That the complainant purchased/booked an office/unit no.

IMP-B-086 admeasuring super area of 1000 sq. ft. at the rate

of Rs. 6250 /- per sq. ft. amounting total to Rs. 62,50,00/-

including other cha on the assurance that

construction shall be in time and possession

w'ould be hand e time of booking Rs.

1,50,000/- r vide cheque no.

1,"216

5. That

respo

dated

M/s.

terms

MOU,

of Rs.

an

dent

,1,1,,2

mperia S

and

per

as

ft. payable from

under clir

paid to the

MOU. The MOU

the parties i.e.,

the complainant on

company. As per

to complainant

lated on basis

7.77.20L1 to till offer of

se 4 of the MOU. The

parking space to thefeiS dent further sold one car

comp inant for a consideration of 2,50,000 /.

Page 5 of27
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Complaint No. 2965 of 2020

That as per Mou the possession of the unit in question was to

be handed over within maximum period of z years after the

approval of building plans from competent authorities as

provided under clause 4 of the MOu. That further as per the

possession clause, the possession was to be handed over

lastly by November at that time the

construction of the p m completion.

7. That the respo assured return @ of

Rs. 60/- per 1. to till the offer of

po n. 0/- per month

cc)n ued ber 2071, to

Ian 20L complainant, the

respo dent of the possession

nor a

That the letter dated

30.01 huge amount of

Rs;. 11 75,200 /- assured return. In

the letter mentioned as a rd office space instead

ofl

of today in March 2020, :he complainant is still

t offer of possession even the lapse of good B and

B.

9. That

witho

Page 6 of27
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a half years i.e., from zg.08.20L1 to 01.03.2020. H.*., th.
promoter is liable to pay interest @ 240/oto the complainant.

C. Relief sought by the complainant.
10. The complainant has sought following relief(s):

til Direct the respondent to pay interest for the
delayed period session as arrears of DpC and
further ord rest for each month till
the possessi

Iii) Direct

D.

L1.

equi

The

provi ns of

is au

sign,

T.hat

orized

comp

facts

their

aint

late the interest on

qg and reimburse, if

under the

Mr. Varun Kumar

respondent company, to

12.

ority.

filed the

I manipulated them acr

ims and fancies, the co

sleading certain

ing to the suitabiliry of

befi this authority, therefore, it

facts were not placed

become the dire need

of the time to place the correct seq ce of events to avoid

PageT of27
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n

14. T.hat, it is

s;rid

thre

with

the deception and miscalculation. Thus,

hereby seeking dismissal of the present complaint on the

ground of misleading and distorted information placed

before this authority.

13, That, on 29.08.2011, the complainant has booked an office

space with the at project launch, then

tly known as "lmperianamed as "lmperia

Mtind space") I Golf Course Road,

Gurgaon, "application cum

respondent is

roject

that the State

ch comprises the

such land to

opment in accordance

out various

ndent company

ject land after

all necessary sancti / approvals/ clearances

rent state/central a

to mention that the

/authorities. That, it is

ndent company received

Page 8 of27
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initial approval of building plans on 04.lz.zoLs and started

the milestone construction of the present project.

15. That, subsequently receiving the building plans as mentioned

herein above the respondent company started the

construction in full swing and also allotted the unit to the

concerned allottee. ndent company on certain

recommendation cha me of the project from the

"lmperia Byron" " and the same was

dated 1,5.03.2016.

30.01.2020

ut period and

nit IMP-B-0086

irr

ttre

t

Page 9 of27
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#& r;unuennrr,r Complaint No. 2965 of ZOZ0

delivery of the project to other atoffi
promoters have committed the timely delivery. It is also

rnecessary to bring in notice that, in spite of several

difficulties and certain force majeure such as recent cOvrD_

-19, the respondent company has procured the occupancy

certificare on oz.o6.zoz0r,.Whrqh shows the uortafide of the

. company to cgmplete the project in spite of the
"_ ,,, i. 

. L

rnany hardships facedJh todpi.futhe project.

use 4 of the "MOU,,i it is unequivocally agreecl

between *.,l;ii,;l*#HU;";jJil;;;l;'il' 
o*,vt-

the assured returns to the comprainant tilr the ,,offer of

i.e., sent to the complainant vide letter dated

ts.07.zorg r;a'irtei*ala, in.,,. pay'the rrru..l renrar tlr
the "agreement of i.rr";'ir'.*..rted between the parties, In

b,th circumstances the complainant are in win-win situation.

If the respondent company c'mpletes the construction and

offer the posiessioii io the'iomprainant, stilr the comprainanr

shLall be getting the assured rental, or in case the respondernt

company fails to offer the possession, the monthly

inrstallment of assured return is payable to the complainant.

The respondent company has paid the assured returns to the

Page 10 of27
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complainant from the period starting from April zo1,z till
March 2019 @ Rs. 27,OO0/- per month, consequently, the

complainants have almost received more than the amount

invested in the said unit. In further, the respondent company

was bound to handover the possession of virtual space

within two years from of sanction of the building

plans, which was recei 2.2075. Thus the due date

frrr possession ; as it is clear from

the respondent

rns or assured

the parties,

re, it t the respondent

kept paying rhe

a:;

ttr is

not

19.

adhe

That,

CO is plied and followed the

ceo ou."

to the force

,ns, which were

the control of the company as mentioned

got delayed at the said

plainant as well as the

herein below, the construction wo

Both the parties i.e. the co
I

respondent company had contem ated at the very initial

tis

company

rentals, a
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stage while signing the "MOU" that some delay might occur in

future and that is why under the force majeure clause as

mentioned in the "MOU", it is duly agreed by the complainant

that the respondent company shall not be liable to perform

any or all of its obligations during the subsistence of any

fcrrce majeure the time period required

fcrr performance of ns shall inevitably stand

extended. It is

complainant mpany that the

respondent of time for

dr:l force majeure

ci the respondent

company. It is f the "M0U" agreed
\t::=

the parties.

levels in Delhi-

the a ban on

04.11.2019

onwa which was a blow to real developers in the city.

The

900,

r Quality Index [AQI) at the me was running above

ich is considered y unsafe for the city

drvell Following the Central llution Control Board

20. That,

NrCR,

cc, ction

PageL2 of27
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ICPCBJ declaring rhe AQI levels

the ban conditionaily on }g.Lz.zol9 allowing construction
activities to be carried out between 6 am and 6 pm, and the
comprete ban was rifted by the Hon,bre Supreme court on
L4.02.2020. That, when the comprete ban was rifted on

21.

14.02.2020 by the Ho

of India imposed Nati

pandemic COVID-

03.05.2020.

e Court, the Government

that every year

/ stayed due to

on by the Hon'ble

p

M

thre

s0ri

Nati

the

air po

Green

work has been

distu
said force

majeu d the control of
the ely necessary to
exl.end the intended date of offer of ion mentioned in
thel tt OU" and hence thel i date for offer of

n of the subject unit was

Page 13 ofZT
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Complaint No. 2965 of 2020
22),. I'hat, therefore, it is evident from tt.

company was adhering to the "Mou,, entered into between

the parties, and wilring to adjust for further period in the

final demand but subject to the payment by the comprainant,

the said unit booked by the comprainant is a virtuar unit and

the actual physical ha n could not be done

and the same is also n e'MOU." The respondent

company has ficate on 02.06.2020

and willing to e deed" subject to

the comp

23. That, it is,

respondent

ude that the

"wilful defaulter"

by'any s r€, the respondent

ffiPIIABERA
ffiH outUGRAM

to reach a lo

',:i: 
= ::

company earnestly leq

thre factual mhtrix rnd,

to reach a loyr;at 
i"rflIi ,.

That, in thE" biubenr rrqL, rrr Llls Pt ese[l[ complaln[

suppressed material facts as mentio

same have now been brought to

aul.hority by the respondent compan

ther complainant has thereby tried

24.

ority to appreciate all

ed hereinabove

of justice.

plainant has

hereinabove and the

e knowledge of this

through this reply, and

mislead this authority,

[z[ggilr:: :.,,' ,'i i

Page 14 of27
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per the terms

That,

clear

vexati

Complaint No. 2965 of Z0Z0

The present complaint has merely been filed with a view to

harass the respondent company and therefore complaint of

the complainant deserves to be dismissed with exemplary

costs imposed on the complainant for abusing the process of

law as well as the process of this authority. It is strenuously

denied that the respo has made any illegal

demand from the com ; it is submitted that

all the demands pany are legal and as

n the parties.

25.

are

US, m

nt

comp inant.

re /

The

add, end

staLge f the proceedings. The

su any documents or details

juclgm as may be required

respo t company also craves I

the

be

26. authority to

; at any

dent company shall

or above referred

this authority. The

of this authority to

ply; it is crystal

complainant

denied that the

prayed for by

plaint may kindly

Page 15 of27
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make further submissions at the appropriate stage, if so

advised.

27. copies of all the relevant do have been filed and placed on

the record. Their authenticity is not in dispute. Hence, the

complaint can be decided on the basis of these undisputed

dlocuments and submission,,made by the parties.

E.

28.

furisdiction of the

T'he authority

subject matter

complaint for

has territorial as

udicate the

well as

present

bvT

r pr(

rlant

rity

E:. II
A,s p

is;sue

tlhe jr

Giuru

In th

the

authr

the p

EI. II

Secti

shall

sale.

ted 14.12.20L7

rtment, Haryana

tory Authority,

for all purposes.

is situated within

Therefore, this

to deal with

Subiect-matter iur
11(a)(a) of the Act,2016 that the promoter

be responsible to the as per agreement for

on 11(+)[a) is reprod as hereunder:

Section fi@)(a)

Page 16 of2?'



ffiHARERA
ffieunuenqru

[ ,"rprrt No. 2965 of ZOZf
Be responsiblefor alt obtigationr, W
functions _under the provi-sions of thii ect or the rures
and regulations made thereunier or to tie arottees
as pe.r the agreementfor sale, or to the association of
allottees, as the case mqy be, till the conveyance of allthe apartments, plots ir b-uildings, ,;itr, case maybe, to the allottees, or the coilmon orr^ to the
association of ailottees or the competent authority, as
the case may be;

The provision of assured geturns is part of the builder
u,rlu.'t agreemenhp$llprq, use 75 of the BBA
d ate d......... Ac c o r diiig tj4ffiffi * o te r i s r e s p o n s i b I e
for att oAlr.earionim#$ffi#j$iliries and functions
including payry.gnt
Builder nuygttfiifgl

rns as provided in
Builder Bu

s e c ti o n 3 4 - Fi ncii o B s. g|,t4 e fluth o r i ty :

s1Q o!*,\,e ict prot wiii ,,iirau il'ii,Arre of the
obligatiois 1:,cast up.olr the.iriomotrri, .the. 

allottees
and the rear estate agents under this Act and the

s', in view of the pioviiions of the Act quoted above, the,-',,..,- r,:. ,1i i'

authority has complete jurisdiction to decide the complairt
re,garding non-co*piiriliu'Ji'outigations by rhe promorer
le,aving aside compensation which is to be decided by the
adLjudicating officer if pursued by the complainant at a later

F. Fi,dings on the rerief sought by the complainant.

F.I Delay possession charges.

Rerlief sought by the complainant: Direct the respondent to
pa'y interest for the delayed period of possession as arrears

PagelT ofZ7
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of DPC and further ordered to pay

the possession is handed over.

29. In the present complaint, the

Complaint No. 2965 of Z0ZO

interest for each month till

complainant intends to
continue with the project and are seeking delay possession

charges as provided under the proviso to section 1B(1) of the

Act. Sec. 1B(1) proviso as under.

"Section 78: - and compensation

18(1). If the prom or is unable to

30. clause 4 of the Mou dated 04,1,1.2011, provides for handing

o\rer possession iha me sim" is reproduced below:'-"., ''=r,a;, -, , ,, 1'

The Developer has represented to the Ailottee that the
possession of the said unit shail be handed over by the
Developer to the Ailottee but in the event of virtuar
Space the Space will be registered in favour oy lilot*
and handed over to the Lessee within a maximum
period of 2 (two years after approval of Building
Plans of the said project.from competent authorities
of the Said Project subject to force majeure. That the
Allottee hereby agrees accepts and confirms the
authority and power of the Developei for any
variation or change in the location or area of the said
Unit allotted to him and that the allotment rs
provisional.'

Page 18 of27
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3.1". 'Ihe respondent promoters have proposed to handover the

possession of the subject apartment within a maximum

period of 2 [two years after approval of buirding prans of the

s;aid project from competent authorities of the said project

srubject to force majeure.

32:,. l\dmissibiliry of delay;noffigion charges at prescribed
. . r, :\i,;'.lr,r, li.-rate of interest' rnp;lie{}r irinrnt is seeking deray

possession charges;''proviso to section 1B provides that

att ,-dinii;r, intend ro wirhdraw from the

project he shall be paid, by the promoter, interest for every

month or aeiay., 'till the 
=ilanding 

over of possession, at such

rerte as may nepi-*iinul and it has been prescribed under

rule 15 of the rures. Rule 15 has been reproduced as under:
,

Rule. 75, 
-p_resiiilitel-,.,f..g1" oj iirci"rt- [proviso to

section _ 72, section i$ and sub-section (4) and
subsection (7) of sectiort 191(1) For the purpose of proviso to section 12;
section 78; and sub-sections (4) and (7) of section 1_9,
the "interest ot the rote presiibed,,ihitt,'be the state
Bank of India highest marginar cost of tenaing- riti
+296.:
provided that in case the state Bank of India
marginar cos.t of rending rate (MCLR) is not in use, it
sha, 

.be_ 
repraced by such benchmaik rending rattes

which the State Bank of Intlia may fix from time to
time for lending to the general public.

33. The legislature in its wisdom in the subordinate regisration

under the provision of rule i-5 of the rures, has determined

Page 19 of27
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The rate of interest sothe prescribed rate of interest.

determined by the legislature, is reasonable and if the said

rule is followed to award the interest, it will ensure uniform

practice in all the cases.

34'. consequently, as per website of the state Bank of India i.e.,

hllpr//sbi.co.b the of lending rate (in short,

IVICLR) as on date i.e., is 7.30o/o p.a. Accordingly,

be marginal cost of

under section35.

tlhe prescribed

Iending rate +

The definiti

2(za) of the

from

to theeq

lia of default. The relevant

nis

'(za)

to pay the

by the

the rate of interest from the allottee by the
", in case of default, be equal to the rate

ofi
the

which the promoter shall be liable to pay
in case of default;

the interest payable by the to the allottee
shall be from the date the promoter received the
amount or any part thereof the date the omount or
part thereof and interest is refunded, and the

to the promoter shall

chargeabler

default, shall be

promoter shall be

interest payable by the

Page20 of27
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36.

Complaint No, 2965 of Z0Z0
be from the date the allottee defautts in payment to
the promoter till the date it is paid;,'

Therefore, interest on the deray payments from the

complainant shall be charged at the prescribed rate i.e.,

9.30o/o p.a. by the respondent/promoter which is the same as

is being granted to the complainant in case of deray

possession charges.

Vhlidity of offer of this stage, the authority

urill clari$r the of possession'. It is

necessary to after valid and

[ers for delayed
larwful offer

olffer hand, if the

37.

conti ues till

enti to receive

o\rer valid

con

a val

ty of promoters

allottee remains

handing

detailed

lay caused in

after

must be

certificate-

after

conclusion that

components:

obtaining

The subject unit after its
mpletion should have occupation certificate
m the concerned departme t certi$zing that all the

offer

Page2l of27
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G

M@

#b
rrsrlc wi

basic infrastructural facilities have been laid and are

operational. such infrastructural facilities include water

supply, sewerage system, storm water drainage,

electricity supply, roads and street lighting.

ii. The subiect unit should be in habitable condition-
The test of habitability js that the allottee should be able

to live in the suU;dCtffifi[$in 30 days of the offer of
possessio, ,fru._. t basic cleaning works and

getting electpici-gr, whter,:and' sewer connections, etc

from the Eelqzrp, ffiflfiei i, qlrquitable unit, all the

commoniirrii,,i, i,f iirl;, rrr,r*, robbies, etc shourd be
fr

ru n cti o 

f 
ar o[ .,, 

fl,\g"r,'-qfl ifu i.!',.it", o nar wth i n 3 0

days ,{1ff',*loninreti.u q..i..,p"d dformalities. The

authority{r-!E !q.r{pf the;liew;th1q minor defects like

little saps t H1ry#:y:fi,pinei iracks in some of the

tiles, or chippiftg h#tm= 0fi'%hipping paint at some

places 
"ff,#rffig;#rffi.ffitr1 . Rf drHwers of kitchen or
iw#

cupuoalar 31. rft ,ffiiff3.%;LltrLfii.h ao not render an

,pr.t-66,-gni4@Uhafu"*,$uch ftrirlor defects can be

rectified later at the cost of the developers. The allottee

should accept possession of an apartment with such

minor defects under protest. This authority will award

suitable relief or compensation for rectification of minor

defects after taking over of possession under protest.

Complaint No. 2965 of 2020
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However, if the subject unit is not ,tltt r,ruitrut.
because the plastering work is yet to be done, flooring
works is yet to be done, common services rike rift etc.
are non-operational, infrastructural facilities are non_

operational, then the subject unit shall be deemed as

uninhabitable and offer of possession of an
uninhabitable uni considered a legally valid
offer of possessio

iii. Possession accompanied by
unreaso

nds

ould

a

d

sl

U

that if the additional

In several cases,

along with the

s could be of

significant and

rden upon the

with unreasonable

ions of agreement

of possession.

make an offer

rity is of the

s are made by the
oper, the allottee may possession under

or decline to take on raising objection
unjustified demands.

Page23 of27
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313' [n light of the above-mentioned reasonffi

possession dated 30.01.2020 made by the promoters in the
present matter is not a valid/ lawful offer of possession as

the same has been made before obtaining 0c from the

competent authority which is a necessary pre-requisite. The

0C for the subject u

respondent promoters.

39. 0n consideration

record

auth rity is

of

on

app lof
0,+.1 2015. By

on 04 11.20

buildi

auth which comes out to be 04.

40. Sectio 19(10) of the Act obti

ion of the subject unit withi

pt of occupation certifi

been obtained by the

the evidence ancl

the parties, the

in contravention

handing over

ent. The date of

subject project is

ted between the parties

unit was to

approval

the competent

2.2017.

)s the allottee to take

months from the date

These 2 months' of

be

of
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reasonable time is being given to the.or@
mind that even after intimation of possession practically he

has to arrange a rot of rogistics and requisite documents

including but not limited to inspection of the compretery

finished unit but this is subject to that the unit being handed

over at the time of ession is in habitable

condition. It is furth that the delay possession

cJharges shall be date of possession i.e.,

0.4.1,2.201.7 til on after obtaining

thority plus two

is earlier as

41.. Acco ingly, te contained in

sectio to section 18(1) of the

Act the blished. As such

compl nant charges at the

bed every month of

occu

monl

per p

11(a) [a

delay

respo

on the amount paid by

ent from the due date of

complainant to the

i.e., 04.'1,2.201,7

till the date of offer of possession after obtaining occupation

certifi from the competent authority plus two months or
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handing over of possession whichever ir *@*
provisions of section 1B[1J of the Act read with rule 15 of the
rules and section 19 (10) of the Act.

H. Directions of the authority
42:". [{ence, the authority hereby passes this order and issues the

fiollowing directions u

compliance of obligat

firnction

The

37 of the Act to ensure

the promoters as per the

er section 3a(fl:

interest at the

month of delay

.L2.20L7 tiil the

ining occupation

thority plus two

whichever is

from 04.12.2017

the promoter to

rys from date of

ry month of delay shall

the allottee before 10tr,

as per rule 16[2) of the

I.

II.

p

from

date

certi

months o

earli

The

till

the

this order and interest for
be payable by the promoter

day of each subsequent mon

rules.
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V.

: is the same rate of
shall be Iiable to pay the

the delayed possession

Act.

rything from the

he agreement.

(Srr.&
Mem

'lf^ffi
Member

urugram

tlll"Homprainant 
is r,."*uo

if any, after adjustment of interest for the derayed
period.

ry' The rate of interest chargeable from the arottee by
the promoters, in case of default shau be charged at
the prescribed rate i.e., 9.30o/o by the
respondent/p

43. Comp

44. File

interest which

allottee, in

charges

The

com

aR

06.10
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