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The present complaint dated 02. 12 202{] has been filed by the

ORDER

complainant/allottee in form CRA under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act) read with
rule 28 of the Haryana Real Estate (Regulation and Development)
Rules, 2017 (in short, the rules) for violation of section 11(4)(a) of the

Act wherein it is inter alia prescribed that the promoter shall be
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responsible for all obligations, responsibilities and functions under the
provision of the Act or the rules and regulations made thereunder to
the allottee as per the agreement for sale executed inter se.

Project and unit related details

The particulars of unit details, sale consideration, the amount paid by
the complainant, date of proposed handing over the possession, delay

period, if any, have been detailed n the following tabular form:

S.No. | Heads

1. Name and location o -:? roj "'"3 The Merchant Plaza, Sector

e T |l
'ﬁrllllﬁr’z"
5 Name of lic ﬁ&.lll| deth.Lm

6. Fimﬂ@t@ﬁjmj‘@‘?ﬁm: of written

arguments filed by the
respondent]

7 Environmental clearance dated | 28.02.2014

[Page 49 of written
arguments filed by the
respondent]

8. Excavation approval granted on | 04.04.2014
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[Page 47 of written
arguments filed by the
respondent]

9. Consent to Establish 16.06.2014
[Page 60 of written
arguments filed by the
respondent]

10. | RERA registered/ not registered | Registered 340 of 2017

1-:?;'3 5
qf

dated 27.10.2017
20.12.2020

=

11. i pl :'-::: 16.01.2020
« 1 hb; written
o ':_h__ ents ﬁled by the
. -. t, dent]
12. 02:2020 (page 82 o
: complint)
13. | Allotmen &I ?'; 23014
9 39 of complaint]
14, | Date of execution of 3pa : )f' 01.2015
buyer agreement - age of complaint]
15. | Unit no. a§ per apartnient bliye Tf'.--. cond floor
agreemens M l' [Pe ¢ f complaint]
16. | Unit meastring— ' * -/ 3 ‘- q. ft
17. | Payment plan Canstructiqn linked
payment plan
[Page 73 of complaint]
18. | Total consideration as per|Rs.91,61,669/-
payment plan [Page 73 of the complaint]
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19. |Total amount paid by | Rs.84,24,507/-
complainant [Page 42 of reply]
20. |Due date of delivery of]|30.05.2017
possession

(As per clause 11.1 of the buyer’s | Grace period not allowed
agreement: within a period of 4
years from the date of approval
of the building plans (ie.
30.05.2013) for the proj€e
within such other tim - as
may be directed "

competent authority=& furthe

21

22.

possession+
17.04.2020

Facts of the mmpﬂ
The complainant, directo
namely Ms. Saroj |
real estate agent firm Mantra Realty Consulting Pvt. Ltd, who

R Security Pvt. Ltd.

i1 from the office of a

represents himself as an authorized agent of the respondent and
marketed the commercial project name and style “Merchant Plaza”
situated at Sector 88, Gurugram. The director of the complainant
company visited the sales office of the respondent and consulted with
the marketing staff of the respondent. The marketing staff of the
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respondent showed a rosy picture of the project and allured with
proposed specifications and assured for the timely delivery of the shop.
The respondent has given a marketing brochure of the project, which
stipulates that the project has “the intelligent and functional design
approach ensures that all access points are segregated, there are
separate lifts and stairs, dedicated drop off points and well defined and

earmarked common facilities.

1 1 1'9 e

Being impressed by presefitation:/ang
: e P bedli]

SRR S

assurances given by the

ed one shop admeasuring

.-‘* 0.8

’ 651, Glrugrds

and signed a pre- ‘
under the con ? :

“Merchant Plaza” at sector 88, GUI'lE admeasuring 1304.08. sq.ft.
The complainant HA R 5. a pre-printed,
arbitrary, one-sided, rEJ 8x-fac: e ﬁM&r agreement was

executed inter-se between the parties. As per clause no. 11.1 of

apartment buyer agreement, respondent agreed to give possession of
the shop “within a period of 4 years from the date of approval of the
building plans for the project or within such other timelines as may be
directed by the competent authority (commitment period) and the
same was approved on 30.05.2013. It was further agreed that even
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after the expiry of the commitment period, the respondent shall be
further entitled to a grace period of a maximum of 180 days for issuing

the possession notice (grace period).

On 30.03.2015, complainant availed a loan from HDFC limited against
the said unit and the respondent issued permission to mortgage letter
in favour of HDFC Limited, in respect of the shop no- 0.S- 3
admeasuring 1304.08 sq.ft. i

~Merchant Plaza” at sector 88,

23.01.2017, the respanc
M/s LDS Guarding ‘Sol
the onward rights i
Plaza, Sector 88.

The respondent a project is about to
complete and WIIIHARaEMM the due date of
possession as per @ L@ nant continued to
pay each of the remaining instalmen %’ne payment schedule of
the builder buyer agreement complainant have already paid more than
94% amount i.e. Rs. 85,62,128/- along with other allied charges
demanded from time to time. The complainant, however, observed that

there was no progress in the construction of the subject shop as per the

committed time frame, and accordingly raised their grievance to the
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respondent. Though the complainant was always ready and willing to
pay the remaining instalments provided if there is progress in the
construction of the shop.

The respondent received occupation certificate for ground floor to 204
floor, 4™ floor (Part), 5% floor (Part), and 6 floor to 11 floor, vide
memo No. ZP-867 /AD(RA) /2020/3936 dated 11.02.2020. The said OC
has conditional one with the remarks as “that you shall be fully
e e

water [disposal of sewerage and storm
S,

and disposal of se
supply of electricit
to mention here tha

4™ and 5™ floor.

On 17.02.2020, the respohdentissusd @ 16iter of offer of possession of
the unit and demaﬂﬁm the balance amount
due towards the p -fowards the interest
free maintenance @'@ e t&'}@ 8/+ towards the misc.
SURUGRA

expenses for the sal

Since May 2017, the complainant has been regularly visiting the office
of respondent as well as the construction site and making efforts to get
the possession of allotted shop but all in vain. The complainant has

never been able to understand /know the actual status of construction.
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The towers seem to be built-up but there was no progress observed on

finishing and landscaping work.

It is further submitted that the main grievance of filing the present
complaint is that despite paying more than 94% of the purchase price
of the ship, in a timely manner, the respondent party has miserably
failed to deliver the possession of fully constructed and developed shop

as per the specifications sho n, the brochure and promised in

ructure promised
4d éven post 7 years of
the construction of all
and negligence upon

e’Project, it seems that the
project will take at least anotheI"V&ar to be completed in all respects,
subject to the wlllirlﬂl A e EhRAent to complete the

project. U R U
For the first-time cause of action ;nr LRpresent complaint arose in

January 2015, when the buyer agreement containing unfair and
unreasonable terms was, for the first time, forced upon the allotees.
The cause of action further arose in November 2017, when the
respondent party failed to handover the possession of the shop as per

the buyer agreement. Further, the cause of action again arose on

\J
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various occasions, including on a) December 2017 b) Feb 2018 c) May
2018 d) July 2019 e) July 2020 and on many time till date, when the
protests were lodged with the respondent party about its failure to
deliver the project and the assurance were given by them that the
possession would be delivered by a certain time. The cause of action is

alive and continuing and will continue to subsist till such time as this

hon’ble authority restrains the respundent party by an order of

rlescribed rate for

every month ¢ possession till the

handing ove pver the physical
possession of the sk

ii. Direct the respondetit omple fe” and seek necessary

governmental clearance infrastructural and other

facilities MHAIRE rage, electricity,
enwmnmentalé UﬁU@ﬁ AMhysical possession
of the shops

On the date of hearing, the authority explained to the
respondent/promoter about the contraventions as alleged to have
been committed in relation to section 11(4)(a) of the Act and to plead
guilty or not to plead guilty.

Reply by the respondent
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13. The respondent has contested the complaint on the following grounds:

i.  That the present complaint has been filed on 21.11.2020 after
offer of possession to the complainant vide letter dated
17.02.2020 and therefore the same is not maintainable. The
complainant ought to have take possession at first instance and

thereafter could have raised the issues or deficiencies if any.

photographs arg

and reject the all
cause to file the

possession of the unit
ground alone.

ii. That the mmHA}R ERA)&}F instalments on
time and dlﬁ:’ﬂﬁ“@f@; application form and
apartment buyer's agreement. However, Ms miserably failed
to make payments of respective instalments from time to time
and delayed the payment of outstanding for about 2537 days i.e.
about 831!/ months as on 30.11.2020. From the perusal of

statement of account, the complainant has made violation of the

Act and has defaulted in making timely payment of dues and
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outstanding. Therefore, the complainant has approached with
unclean hands.

iii. That the present complaint is not in the prescribed format of
“CRA” as stipulated in regulation 28 of the Haryana Real Estate
(Regulation and Development) Rules, 2017 and therefore is not
maintainable as per regulation 11 of the Haryana Real Estate

Regulatory Authority, Gurugram (Adjudication of Complaints),

iv. That since commencemeA#8f costruction, the respondent had
been sending maonthly |4 dat of construction to the
el arma ssue regarding the
progress, timelife,
any other defe ienc L cé of the respondent.
Further, the c¢ , .
of any of the proyisions of the Act from{th&date of booking till the
date of filing the ‘pre aing, "
malafide.
v. That as per th »BE r a complaint may
be filed by a p n on er spund nt has committed any act
in vmlatmn ereunder. As the
complainant has failed to bring on recnrd any document, evidence
etc. which may even allude that the respondent has violated the
provisions of the Act, the complainant has no locus standi.

Therefore, the complainant has no cause of action or grounds to

file the present complaint.
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vi. That respondent has obtained license from Director General,
Town and Country Planning Department, Government of Haryana
("DTCP") for development of the project vide license no. 01 of
2013 dated 07.01.2013. The entire project had been registered
under the Act vide registration certificate no. 340 of 2017 dated
10.10.2017 and same is valid up to 20.12.2020. Further 6 months
extension has been provided .P? HARERA order no. 9/3-2020
HARERA/GGM  (Admn.);\dated726.05.2020. Therefore, the

i aifh
vii. ondent and submitted

pbp\bearing unit no. 0S-3
L
\ 04.08 sq. ft. at the

Sq. Tt-4a

viii. That pursuant to the app

unit bearing HHA
nant

aﬁ
basic sale co Ltm

of the complai

service tax, levies and other allied charges as per payment plan.
The complainant and the respondent had executed the apartment
buyer’s agreement on 16.01.2015 for the said unit.

ix. That the project was completed in September 2019 and
whereupon the respondent applied for occupancy certificate from
the competent authority on 11.09.2019. The occupancy certificate
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Xil.

HARERA

for the project was received from the concerned authority vide
memo. No ZP-867/AD(RA)/2020/3936 dated 11.02.2020. The
respondent vide its letter dated 17.02.2020 duly informed the
complainant that the project has been completed, and further
offered the possession of unit no. 0.5-3, and requested to

complete necessary formalities and to make pending payments.

ng up to possession.
8és for a period of 6

thout any service

Till date, the cumplaln

office space an ng possession of
unt in the utter yio atl mdinuns of ABA, and
the provision iﬂe K

An amount of Rs. 10,43,730/- including tax along with interest of
Rs. 4,26,317/- is due and outstanding upon the complaint. As per
terms and under the provision of RERA Act, the outstanding
amount is fetching interest @15% per annum, which the
complainant is liable to pay to the respondent from due date, till
the date of payment as per clause 7.3 of ABA.
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xiii. There is no delay in handing over of possession by the
respondent. In fact the clause no. 11.1 of the ABA provides that
the respondent will hand over the possession within a period of 4
years from the date of approval of the building plan for the project
pr within such other timelines as may be directed by any
competent authority. Clause 11.1 of the ABA further provides that
even after the expiry of the commitment period the respondent
shall be further entitled "“i;%"'

3y 3
~J;§fl.w; R
the possession notice. A§]

jeriod of 180 days for issuing

¥

LI IO

I'*'?a}' ERA registration the project

xXiv.

of the project, the resporiter chasbéen sending updates about the
progress of OA‘R to time mostly on
monthly basis uye uding the complainant and
also the custo ndent regularly in

touch with the buyer for giving updates on the progress of the
project.

14. Copies of all the relevant documents have been files and placed on the
record. Their authenticity is not in dispute. Hence, the complaint can
be decided on the basis of these undisputed documents and

submissions made by the parties.
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Written arguments filed by both the parties

Both the parties also filed written arguments on 12.04.2021 in
compliance of orders dated 02.03.2021 and reiterated their earlier

version as contended in the pleadings.
Jurisdiction of the authority

The respondent has raised an objection with regard to jurisdiction of

the authority for entertaining, g‘ﬁ*ﬁf’ﬁ complaint and the said plea
of the respondent stands a1 he': uthority observes that it has

Ll |
P S o o T A
g -.r,t%:ﬁ*

isdiction to adjudicate the

£12.2017 issued by
ma the jurisdiction of

District for all purposé
present case, the project in qué s situated within the planning
area of Gurugram HARI‘EMDI‘R}? has complete

territorial jun‘sdi:t@rlm @Téﬂt mpiaint.
sdiction

F.Il Subject matter ju

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale, Section 11(4](a)
is reproduced as hereunder:

Section 11(4)(a)

Be responsible for all obligations, responsibilities and functions under
the provisions of this Act or the rules and regulations made thereunder
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or to the allottees as per the agreement for sale, or to the association
of allottees, as the case may be, till the conveyance of all the
apartments, plots or buildings, as the case may be, to the allottees, or
the common areas to the association of allottees or the competent
authority, as the case may be;

Provided that the responsibility of the promoter, with respect to
the structural defect or any other defect for such period as is referred
to in sub-section (3) of section 14, shall continue even after the
conveyance deed of all the apartments, plot or buildings, as the case
may be, to the allottees are executed.

So, in view of the pruwsmns of the Ar:t of 2016 quuted above, the
F. F LR NV

authority has cnmpleég junsdlman to dgmde‘thfe fiumplamt regarding

non-compliance of obligations by the promoter leaving aside
imi 71N 011 1=

compensation which is to be decided b{ the adjudicating officer if
LAY

pursued by the complainant at a later s :

{“'

Findings on the obje

Findings on the relief

sou
H.I Delay pnssesu

Relief sought by m@%}@t}@ﬂ%ﬂient to pay interest

at prescribed rate for every month of delay from the due date of

possession till the handing over of possession.

In the present complaint, the complainant intends to continue with the
project and is seeking delay possession charges as provided under the

proviso to section 18(1) of the Act. Sec 18(1) proviso read as under.

“Section 18: - Return of amount and compensation
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18(1). If the promoter fails to complete or is unable to give possession of
an apartment, plot, or building, —

Provided that where an allottee does not intend to withdraw from the
project, he shall be paid, by the promoter, interest for every month of
delay, till the handing over of the possession, at such rate as may be
prescribed.”

20. The clause 11.1 of the apartment buyer agreement (in short,
agreement) provides the time period of handing over of possession and

is reproduced below:

“11.1 Subject to the terms heredfigtid teithe Buyer having complied with all the
terms and conditions of this 2“Ggmpany proposes to hand over
possession of the Apartméné #\(four) years from the date of
approval of Plans for th
e Praject or other § r is later to commence
construction of the prajfed as may be directed by
the Competent Authority Biyer further agrees that
even after expiry of t HEICo hall be further entitled
to a grace period @fa'm § the Possession Notice
("Grace Period").”

21. At the outset, it is e present possession

clause of the agreement Wherein the-possesSsion has been subjected to
all kinds of terms nditions of this agreement. The drafting of this
clause and inmmﬁdﬁ ) 'mm only vague and
uncertain but so heavily | i promoter and against
the allottee that EVEWGMII fulfilling a single
term and condition of the buyer's agreement say making timely
payment, may make the possession clause irrelevant and the
commitment date of handing over possession loses its meaning. The
incorporation of such clause in the buyer’s agreement by the promoter

is just to evade the liability towards timely delivery of subject unit and

to deprive the allottee of his right accruing after delay in possession.
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This is just to comment as to how the builder has misused his dominant
position and drafted such mischievous clause in the agreement and the
allottee is left with no option but to sign on the doted lines.

Due date of handing over possession: The promoter has proposed to
hand over the possession of the apartment within a period of 4 years
from the date of approval of the building plans for the project or other

such approvals required, whicheveris later to commence construction

of the project or within such othertimelir

competent authority.

The point of controversy 2'pre mpliant is that whether the
48 months period is.t
Establish” i.e. 16.06.
of approval of building | f 2 %s|contended by the

complainant.

The respondent contended.that] _:I; ildingplan was approved by the
clause 3 of the approved
building plan stip obtain the Fire NOC
from the concern HHR the construction.
Thereafter, the F‘W WMMB. Furthermore,
clause 16(xii) of the building plan provides that the developer shall
obtain NOC from Ministry of Environment before starting the
construction and the Environment Clearance was granted on
28.02.2014. Clause 1 of the Environment Clearance provides that the

developer shall obtain Consent to Establish from the concerned

authority before stating construction at the site and finally, Consent to
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Establish was granted on 16.06.2014. Therefore, the due date of
possession shall be computed from 16.06.2014.

The authority is of the view that the words “other such approvals” is
vague, confusing and deceitful. The respondent is claiming that the
sanction plan contained statutory and mandatory pre-conditions
before commencement of construction works. The respondent has

and arbitrary manner. If the said

acted in a highly discriminato
" ‘I‘;.f the'time period of handing over

Aodfor completion of the said unit in

agreement it has been defiie
“other such approvals”, the due date of possession is
subjected to in the to be just a way to
evade the liability t f e subject unit.
Moreover, the cump amanth npg or cnnstructmn linked plan and
the respondent was liable to raise demand as per progress in
construction at the site. Our attention was also drawn towards letter
dated 14.03.2014 wherein it has been mentioned that- “You would be
happy to know that our Environmental Clearance and Building Plan

approvals are well in place now. We have in fact recently done the

%
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“Bhoomi Pujan” at the Merchant Plaza site and started the construction
work. Our Project team has started the excavation work and is geared up
for ensuring smooth delivery of the project.”. Furthermore, our attention
was drawn towards the statement of account at page 81 of complaint
which clearly states that the demand on account of ‘On start of
excavation’ has been raised on 15.05.2014 which is against statutory
provisions, the then existing, as no construr.‘tiun can be started without

of the unit in questio
principles of law 2

glaring illegality orfiry

agreement which are totally a , one sided and against the

interests of the aH AR -‘L}i

discarded in their
totality. In the light the authority is of
the view that the d mmmém ought to be taken
as the date for determining the due date of handing over possession of

the unit in question to the complainant.

Admissibility of grace period: The promoter has proposed to hand
over the possession of the apartment within a period of 4 years from

the date of approval of the building plans for the project or within such
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other timelines as may be directed by the competent authority. The
building plans were approved by the competent authority on
30.05.2013. Therefore, the due date of possession comes out to be
30.05.2017 after expiry of 4 years. Further the agreement provides
that promoter shall be entitled to a grace period of 180 days for issuing
the possession notice (“Grace”). As a matter of fact, neither the

promoter has applied for issuance of occupation certificate, nor it has

Accordingly, this grage

promoter at this stagé

Admissibility of ¢

interest: The comp.

an allottee does not inténd*t lraw from the project, he shall be

paid, by the promoter, interest fo

very month of delay, till the
handing over of pHARhE&ME prescribed and it
has been prescrib d le G:[—? nmkiule 15 has been
reproduced as undEURU A

Rule 15. Prescribed rate of interest- [Proviso to section 12, section
18 and sub-section (4) and subsection (7) of section 19]

(1) For the purpose of proviso to section 12; section 18; and sub-
sections (4) and (7) of section 19, the “interest at the rate prescribed” shall
be the State Bank of India highest marginal cost of lending rate +2%.:
Provided that in case the State Bank of India marginal cost of lending rate
(MCLR) is not in use, it shall be replaced by such benchmark lending rates
which the State Bank of India may fix from time to time for lending to the
general public.

\
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30. The legislature in its wisdom in the subordinate legislation under the
rule 15 of the rules has determined the prescribed rate of interest. The
rate of interest so determined by the legislature, is reasonable and if
the said rule is followed to award the interest, it will ensure uniform

practice in all the cases.

31. Consequently, as per website of the State Bank of India i.e,

chargeable from the allotté '- moter, in case of default, shall

be equal to the ra er shall be liable to
pay the allottee, inHA‘RE on is reproduced
below GURUGRAM

“(za) "interest” means the rates of interest payable by the promoter or the
allottee, as the case may be.

Explanation. —For the purpose of this clause—

(i) the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of
interest which the promoter shall be liable to pay the allottee,
in case of default;

(i)  the interest payable by the promoter to the allottee shall be
from the date the promoter received the amount or any part
thereof till the date the amount or part thereof and interest
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thereon is refunded, and the interest payable by the allottee
to the promoter shall be from the date the allottee defaults in
payment to the promoter till the date it is paid;”

34. Therefore, interest on the delay payments from the complainant shall
be charged at the prescribed rate i.e, 9.30% by the respondent/
promoter which is the same as is being granted to the complainant in

case of delay possession charges.

35. Validity of offer of possession: At

this stage, the authority would

comes to an end. On the'ot tﬁﬂp \posséssion is not valid and
lawful, liability of préfyoter coritinues till a\ve

allottee remains e

i. Possession b obtaining occupation
certificate- THAﬁmwun should have
received occu Ej@ Eeﬁrtment concerned
certifying thatgﬁiagfgrasn'uctjgg es have been laid and

are operational. Such infrastructural facilities include water

supply, sewerage system, storm water drainage, electricity
supply, roads and street lighting.

il. The subject unit should be in habitable condition- The test of
habitability is that the allottee should be able to live in the subject
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unit within 30 days of the offer of possession after carrying out
basic cleaning works and getting electricity, water and sewer
connections etc from the relevant authorities. In a habitable unit
all the common facilities like lifts, stairs, lobbies, etc. should be
functional or capable of being made functional within 30 days
after completing prescribed formalities. The authority is further

of the view that minor defects like little gaps in the windows or

of the subje
authority will

defects after tak

However, if the sub
plastering work is Et to be oo anng works is yet to be done,
common servi e nal, infrastructural
facilities are e psubject unit shall be
deemed as Em% ossession of an
uninhabitable unit will not be considered a legal valid offer of

possession.

[Note (facts to be clarified during hearing): As per the
photographs annexed by the respondent, the unit in question
seems to be habitable. The photographs enclosed with written

Page 24 of 29

%



36.

HARERA
A GURUGRAM Complaint No. 4132 of 2020

argument filed by the respondent were taken after 02.03.2021 i.e.
after more than a year from the offer of possession. However, the
complainant had also placed on record certain photographs dated
17.09.2020 which suggest that the construction in the project was
not complete and works like completion of boundary walls,

whitewash and plaster etc. were still going on.]

iii. 2--accompanied by unreasonable

should be termed an
ands itself would

allottees should ac :_ STonuiide protest.
In the present c s been offered on
17.02.2020 after rﬁmm dated 11.02.2020.
The attention of Me counsel for the
complainant tommmmg taking possession.
The objections such as 24 meters connecting road has not been
built, escalator and elevators are not installed, the club facilities are not
ready as yet, electrical connection from DHBVN and the generators of

adequate capacity have not been installed, main entrance gate has not

been constructed, boundary wall has not been constructed, no
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painting, flooring, door and finishing work inside the shops are
pending. The counsel for the respondent informed that all the
observations has been attended except 24 meters wide connected
road. The counsel for the respondent has given written submissions to
that effect on 12.04.2021 in compliance of interim order dated
02.03.2021 passed by the authority. Therefore, the offer of possession

is valid.

11.1 of the agreemeén
possession of the %
period of 4 years from
project or within such™el! .'-
S uuted ahuve, the due date of

competent authority. For the redsa
possession is to b H pruval of building

plans i.e. 30.05.20 year has not been
extended by any mmm the due date of
possession is calculated from the date of approval of building plan and
the said time period of 4 years expired on 30.05.2017. As far as grace
period is concerned, the same is disallowed for the reasons quoted
above. Therefore, the due date of handing over possession is

30.05.2017. The respondent has failed to offer possession of the
subject apartment till date of this order. Accordingly, it is the failure of
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the respondent/promoter to fulfil its obligations and responsibilities
as per the agreement to hand over the possession within the stipulated

period.

Section 19(10) of the Act obligates the allottee to take possession of the
subject unit within 2 months from the date of receipt of occupation

certificate. In the present complaint, the occupation certificate was

el -#‘Eﬁ
A %1?" I HUES
= bl s fp
5
- vh :r"!l\ -
101 CIdaLn
L L 5

[s

complainant keepingsin .i
practically he has to arrange

but this is subject to that the u

iit"Being handed over at the time of
taking possession l‘l‘{h&RﬂEﬁMﬂher clarified that
the delay possession-c h le from the due date of
possession i.e. 30.0%“2%{{? 2 from the date of
offer of possession (17.02.2020) which comes out to be 17.04.2020.
The complainant is further directed to take possession of the allotted

unit after clearing all the dues within a period of 2 months and failing

which legal consequences as per the provisions of the Act will follow.
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39. Accordingly, the non-compliance of the mandate contained in section
11(4)(a) read with proviso to section 18(1) of the Act on the part of the
respondent is established. As such the allottee shall be paid, by the
promoter, interest for every month of delay from due date of
possession i.e., 30.05.2017 till the handing over of the possession
(17.04.2020), at prescribed rate i.e., 9.30 % p.a. as per proviso to
section 18(1) of the Act read with rule 15 of the rules,

I. Direction of the authority

40. Hence, the authority hereb

directions under se

i.e, 30.05.2017 till
(17.02.2020) +

ii. The arrears HHARERAn 30.05.2017 till
17.04.2020 sh@ @RU@@A Me allottee within a

period of 90 days from date of this order as per rule 16(2) of the
rules.

iii. The complainant is further directed to take possession of the
allotted unit after clearing all the dues, if any, within a period of 2
months as per section 19(10) of the Act and failing which legal

consequences as per the provisions of the Act will follow.
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iv. The complainant is directed to pay outstanding dues, if any, after
adjustment of interest for the delayed period.

v. The rate of interest chargeable from the allottee by the promoter,
in case of default shall be at the prescribed rate i.e, 9.30% by the
respondent/promoter which is the same rate of interest which the
promoter shall be liable to pay the allottee, in case of defaulti.e,, the

delayed possession charges a 5-pe section 2(za) of the Act.
S '*’ﬁe*
vi. The respondent shall not™

which is not part of the by ;-=: oreement. However, holding

HARERA
Dated: zﬁmﬁii‘@@‘r@ﬂ@ﬁjﬂ\ Gurugram

Judgement uploaded on 20.12.2021.
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