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B
The present cnmpléir;t tjét_é‘ﬂ zif.ﬂ&.?d?l has been filed by the
cnmpiainant[aliut’ceé m .fbrm CRA rmder section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act) read with
rule 28 of the Haryana Real Estate (Regulation and Development)
Rules, 2017 (in short, the rules) for violation of section 11(4)(a) of
the Act wherein it is inter alia prescribed that the promoter shall be

responsible for all obligations, responsibilities and functions under
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2. GURUGRAM

Complaint No. 3084 of 2021

the provision of the Act or the rules and regulations made thereunder

to the allottee as per the agreement for sale executed inter se.

A.

oject and unit related details

2. e particulars of unit details, sale consideration, the amount paid by

e complainant, date of proposed handing over the possession, delay

riod, if any, have been detailed in the following tabular form:

S.No. | Heads /.~ | Information
1. Name and location nféig Wé!: The Merchant Plaza, Sector
j,g* }‘},‘:‘-ﬁ | 88, Gurugram.
2. Project area A\é\ "‘,f“u - 2;'55625 acres
3. Nature of thf( &cﬁﬁn‘é‘erclal complex
4. | DTCP licexfgr [ 10£2013 dated 07.01.2013
06 (FI.Z{}ES
agn}n}ﬂe Pvt. Ltd .
5. roved on ;g-:n,
6. Firefighting aﬁfn; . re o, 0’6.2013
: Environmental clearﬁf&mdawd“ 23 02.2014
8. Excavatio ova g_l :‘1 don 104.04. 2{] 14
9. Consent tu%h i"ish g -. o~ ' 11 06.2014
bb [‘ UitV
10. | RERA registered/ not registered Registered 340 of 2017
dated 27.10.2017
RERA registration valid up to 20.12.2020
11. | Approval of electrification plan 16.01.2020
granted on
12. | Date of occupation certificate 11.02.2020
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2 GURUGRAM Complaint No. 3084 of 2021
[page 72 of complaint]
13. | Allotment letter 08.08.2013
[Page 69 of complaint]
14. | Date of execution of apartment | 14.03.2015 ~ 1
buyer agreement [Page 30 of complaint]
15. | Unit no. as per apartment buyer | FF-08, first floor
agreement [Page 69 of complaint]
S
16. | Unit measuring AT pess e 579 sq. ft
17. | Payment plan " | Construction linked
ayment plan
AHaT "% 61 of complaint]
18. |Total co ion"-.as  per 1%%53 44,216/-
payment e [paqeiﬁl%nf the complaint]
_— W i .|
19. | Total : fswi[;a 30/-
complain @ @?ﬁ of complaint]
20, |Due date N 30 52017
possession
(As per clause 11.1 0 ' S Grace period not allowed
i ' A
= FPARER
years fro H
of the bu'.lld:_in ans,~(ie /
30.05. zmMUﬂe? roject o LA
within such other timelines as
may be directed by the
competent authority & further
entitled to a grace period of a
maximum of 180 days for issuing
the possession notice)
21. | Date of offer of possession to the | 17.02.2020

complainant
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HARERA
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\ [Page 74 of complaint]

22. | Delay in handing over possession | 2 years 10 months 18 days
till date of offer of possession i.e.
17.04.2020 |

Facts of the complaint

Being impressed by presentation and assurances given by the
respondent, the complainant purchased one shop admeasuring
587.57 sq. ft. bearing shop no.| FFaﬂ&in the project, being developed

Rs "'9,1}00;’ towards the booking

é;"‘iﬂl..‘f--.'
application form. The shop was

by the respondent and pait{;?

amount and signed a pre-pnnte
purchased under tl}e gﬁmﬁutﬁbﬁ linked. plan for a total sale
consideration of Eis'a, 5*‘3 44 ?Iﬁfvﬁﬁ 14032015, a pre- printed,
arbitrary, one- Sldt::hd ex- fElClE aparlslimnt bﬂuﬂer agreement was
executed inter-se “and reslmndent. ‘As per ‘clause no. 11.1 of
apartment buyer agrehnenn respmndent has agreed to give
possession of the shnn‘*vﬁﬂiim Dﬂrind of4years from the date of
approval of the bulldlng p’tans fur}t}_‘(ﬂf prc:]ect or within such other
timelines as maﬁ be ﬁhrﬁt@ “by the df.gmpetent authority
(commitment penaﬂ) Tt wasfurthef agreed that even after the expiry
of the commitment permd, the company shall be further entitled to a
grace period of a maximum of 180 days for issuing the possession
notice (grace period). As per recital F of apartment buyer agreement,
“The Chief Town Planner-cum-Chairman, Building Plan Approval
Committee, Town and Country Planning Department, Haryana has
also approved the building plans for the project vide its approval
memo no. ZP- 867 /SD(BS)/2013/41292 dated 30.05.2013. Therefore,
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the due date of possession was 30.05.2017 (30.11.2017 with grace
period).

On 21.05.2019, the respondent issued a permission for fit outs letter
and asked the complainant to pay Rs. 7,12,127/-. The respondent
received occupation certificate from the Town & Country Planning
Department for ground floor to 2™ floor, 4™ floor (Part), 5% floor
(Part), and 6% floor to Jlﬂ* 1ﬂuur vide memo No. ZP-
867 /AD(RA)/2020/3936 da A ':'-fgzzozu The said OC has

el
4 -\._'l- 1,
& -
b

conditions i.e. “that you sw g ifﬁ responsible for the supply of

water, disposal of sewer d,es/tg;:m water.of your colony till these
services are made zgfg’}ﬂ le by_tHSVP{Stafe Gfovernment as per their
scheme. It is perti eﬁ 0 mention hene that“'th;e f’.\,mject did not have
adequate prnwsm{ﬁf watﬂ/%pply pnc] dispos | of sewerage and
storm water etc. ﬁuﬁe&s}et{i there is no supply of electricity in the

project from DHBVN ‘I?M p&rtli];ﬂf’ t6.mention here that there
is no OC for the 3w floor and'p yg@ﬁi‘i’b@m and 5% floor.

The complainant hE iubugtt at on17.02. 2[]20 the respondent
(3! af&ha umﬁand demanded Rs.
750,493 "balance emppn}t due tgwar;is the price of the unit”, Rs.

issued a letter of

57,874 /- towards the “Interest-Free Maintenance Security Deposit”
and Rs.2,63,318 towards “the cost of stamp duty and an additional
amount towards misc. expenses for the sale deed”. The respondent
kept raising demands as per the stage of construction an the

complainant kept paying the demands and till 30.06.2017, the
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complainant as been paid Rs. 48,40,330/- ie. 90% of total the sale

consideration.

Since May 2017, complainant is regularly vesting the office of
respondent as well as the construction site and making efforts to get
possession of the allottee shop, but all in vain, despite several visits by
the complainant. The complainant has never been able to understand
the actual status of construction.; ’I‘hg towers seem to be built-up, but
6 n‘l‘ghmg and landscaping work.

.r'l"

The complainant has subnutt«e fﬁa’? fh’E main grievance of filing the
at pﬁ'ﬁ‘-a@‘wmg more than 90% of the
aﬁd r%&d? aﬁd w‘lnmg tu pay the remaining
amount (if any), thé respondent haa faﬂed to dalwer the possession of

shop on promise ﬁ'nfe ami &ll date project s without amenities.
Moreover, it was ptﬁmlied}by the rEspandent party at the time of
receiving payment «;‘&P tl;‘aF t@e‘ possession of a fully
constructed shop and the‘dgiféﬁopéﬂ‘pru]ect shall be handed over to
the complainant as'soor asigunstrucﬁon completes.

o 1'1
The complainant h‘&s ﬂm%te a“f’ the respan&iem has indulged in
unfair trade practib apd bf&aqh uf*ﬂoﬁwact ahd deficiency in the
services. It is prima facie clear on the part of the respondent which

makes it liable to answer this hon'ble authority.

The complainant has submitted that for the first time cause of action
for the present complaint arose in March 2015, when the unilateral,
arbitrary, and on-sided terms and conditions were imposed on

complainant. The second time cause of action arose in May 2017,
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when the respondent party failed to hand over the possession of the
shop as per the buyer agreement. Further, the cause of action again
arose in November 2017 when the respondent party failed to
handover the possession of the shop as per promise. Further, the
cause of action again arose on various occasions, including on a)
September 2018; b) May 2019; c) February 2020; d) June 2020; e) Jan
2021; f) April 2021, and on many. times till date, when the protests
were lodged with the respnndgngm about its failure to deliver the

e R

project and the assurances i g]e;ﬁ by them that the possession

o il .
would be delivered by qtey{-“l:aitf me, The cause of action is alive and

continuing and will gﬁ\%ﬂuébsi&‘ﬂil"’mch time, as this hon'ble
§ i
authority restrain?'@ frespondent party by an ‘order of injunction
and passes the ne sggaéy orders. |
m :

s\ri1 14l Ve

i. Direct the res%g en%tn“ngwr:‘dgyg\r ;!:hh%pus__sessiun of flat to the
allottee imme:ﬂdtﬂ}}a@ @&gat_gr Jt]-niarig_si?r@gnths from the date
of judgement, ;ﬁu_r_niﬂe.:tp}n a%lf, rfspleg:s_,- and ??:ecute all required
documents fu?%mggeﬁilhé}hﬁtjeﬁﬁg ‘the !'uwnership of the
respective shops.

ii. Direct the respondent to pay interest at the prescribed rate for
every month of a delay from the due date of possession till the
handing over the possession.

iii. Direct the respondent to provide r area calculation (carpet area,

loading and super area).
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iv. Direct the respondent not to charge RS. 3,50,000/- under the
head club charges.

v. Direct the respondent party to comply with the conditions of OC.

vi. Direct the respondents to install lifts & escalators.

vii. Direct the respondent party to provide GST input credit details.

viii. Direct the respondent to complete and seek necessary
governmental clearances rega:dmg infrastructural and other
facilities including ma;'»..,:wgter sewerage, electricity,
environmental, etc. beforé g over the physical possession

BT ““*m

.h?rmg, u-_thﬂ Faﬂthbgﬂ:y Explamed to the
b

of the shops.

iy

On the date of

respondent/prom Em out the cuntravenﬁdn as alleged to have
been committed i

ion ta se fion 11 }ﬁ e Act and to plead
}..
guilty or not to ple ‘F

iiul

Reply by the respon ejﬁh

The respondent conte Plamt on the following
grounds: A ¥ ﬁ

i. The cnmplaiﬁ@p ;j]altr!. agrééd Lu'ndef' the' payment plan of
application form signed by her to pay instalments on time and
discharge her obligations as per application. Form and
apartment buyer’'s agreement. However, the complainant
miserably failed to make payments of her respective instalments
from time to time and delayed the payment of outstanding for
about 524 days as on 31.08.2021. From the perusal of statement

Page 8 0of 33



-
1L

iii.

2 GURUGRAM Complaint No. 3084 of 2021

HARERA

of account, it is clear that complainant has made violation of the
Act and did not made timely payment of dues and outstanding.
Therefore, the complainant has approached with unclean hands.
The obligation to approach this hon'ble authority with clean
hands is an absolute obligation. The complainant has attempted
to pollute the stream of justice and touched the pure foundation
of justice with tainted hands a.nd therefore, is not entitle to any
relief, interim or final. Pert é?tfto say that the court does not sit
f:"-BEtween the parties and declare
at the end of the cumﬁat af‘ ﬁﬁ who w‘mn and who lost but as a
legal duty of its, m\# Hi"‘ perndénﬁf parties to take active part
in proceeding Jan ach at t:he truth wlyeh is the foundation of
administratio gf %stic& 'I%P“E:Efuﬁe @e tl'uti'l#hauld become the
Pﬁléts to pursue. ‘Marebver, it is the bounden
duty of the adj lqat'fng ulﬁce to énsuf& that dishonesty and any
attempt to surpass" Q‘]&lp@'ﬁ?um rhUSt be effectively curbed

simply as an umpire in a é‘q_

ideal to inspire

and the authority mu*’t“Ensuré that there is no wrongful,
unauthorised %w% u%aﬁn{u g'l}' he§s aﬂesult of abuse of the
process of the law, One.way to curb the tendency is to impose
realistic or puﬁiﬁﬁemgté.

Since commencement of construction the respondent had been
sending regular updates in relation to construction to the
complainant. The complainant has never raised any issue
regarding the progress, timeline, quality of construction of the
project and any other defects in the service of the respondent.

further, the complainant has never complained of any violation
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HARERA

of any of the provisions of the Act from the date of booking till
the date of filing the present complaint. Therefore, it can be
concluded that present complaint is made with a malafide
intension.

The complainant is a resident of 32, Mangalpuri, Ismail Ganj,
Chinhat, Lucknow- 227105 and had booked a retail shop
admeasuring 580 sq.ft in _t{ua aforesaid project through

\._

application form dated Oﬂ.ﬂ

ﬂ Efﬂr basic sale consideration of
m of Rs. 5,00,000/- as booking
amount. The comp ngnt ‘l;mtﬂ agreed «and signed the payment

b gl

in@?lt‘dﬁ‘?»aﬁpér construction linked
HoaHd ol 3"‘

i P \ ﬁ)”
e ap| catiﬂri"frém, ﬁlg"r%spundent allotted
) tg,ﬂ ntﬁadmeakur‘ingﬁﬁ?g §q ft. bearing no FF-08

-

plan for payme ﬂ?
plan.

agreement for retail shnpt d nﬂ'i"es with the appellant for the
retail shop a %1% A ﬁ @; Stﬁftf Thalbuyers agreement
was executed by the# respandem; with . fe@ will without any
coercion or uhdﬁbhﬂfiuencé thérefor ethe same is binding on
the parties thereto.

It is submitted that the said project had already been completed
by the appellant by Sep 2019, upon which an application for
grant of occupancy certificate was made with the Director

General Town and Country Planning, Haryana. Thereafter, the
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vii.

viii.

HARERA

appellant was granted occupancy certificate dated 11.02.2020 by
the Director General Town and Country Planning, Haryana.

After receipt of occupation certificate, the respondent vide its
letter dated 17.01.2020 offered the possession of unit no. FF-08
to the complainant and requested to complete necessary
formalities and make pending payment as per clauses specified
under buyer's agreement.. Huwever in contravention and
violation of the buyer's: aggéeg)em the complainant failed to

id

take possession of the sa

‘m

"‘fg’ll the date of filing of present
reply. Till the date “EQUn§ihbﬁpfesent appeal, the respondent
has paid Rs. éfa ‘5;#! E&-\ﬁppellant towards sale
consideration [of” the unit:“As per statement of account, an

amount of R ’;}gj}_‘ ,340/-is uutsmnding tuwérds interest as on
31.08.2021. ‘; J‘kr ! | - |
There is no 51@\"#& h,.' nélngﬁ ge‘r ﬂf possession by the
Xm e@&ﬁr’s agreement states that
the company will hand “gver-the possession within 48 months
from the date % tEe a%r@ago&the ﬂuﬂdmglplan for the project
or such oth pp]r rgqut:ed whlchever is later, to
Z:—;hbnl c‘tmn ﬁf the pﬁo]ect nr within such other

respondent. Claus

commence th
timelines as may be directed by any competent authority, in
addition to the 48 months period, a further grace period of 6
months is also provided to the respondent herein for handing

over the possession of the unit to the complainant.
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ix.

xi.

HARERA

It is submitted that the complainant has been continuously
defaulting in making payments of her instalment’s dues despite
several demand letter and reminders.

The respondent has duly complied with all applicable provisions
of the Real Estate (Regulation and Development) Act, 2016 and
rules made thereunder and also that of agreement for sale qua
the complainant and uther allﬂttees Since the commencement of

the development of the pmi"cﬁs‘;hg‘tespnndent has been sending

regular updates reg;:'itﬁg
buyers including t 1{ com _@Hﬁhﬂt ,aﬁ&@lsu the customer care

department of C eﬁ; is}ln‘f?*egul*ar touch with the buyers
) N
for providing f;ﬁ'n : 51stante and updates u}t the progress of the

project. e ! '
It is submitte @a& \C‘q compihlnénﬁ agreed {mder the payment
e l : e;j;iﬁstﬂments on time. The

plan signed by
complainant has
instalments as demande e res;mndent as per agreed
payment plan ét‘% @ﬁ%@ tgnnéb ﬂ'lal: cqmplamant failed to
clear her dues.despite repeated :amlpders by the respondent.
The responde ﬂhj&tﬁjéiﬁg\wﬁh hﬁtﬁ‘lﬁty of the complainant
to pay, also informed the complainant, through various demand
request letter, that loan facility was available by leading banks
such as HDFC, ICICI, SBI, central Bank of India, Reliance Home
Finance Limited, Tata Capital Home Loan at good rate of interest.

Despite having multiple ways by which the complainant could
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Xii.

xiil.

have made the payment, the complainant chose not to discharge
her liability under the buyer’s agreement.

Furthermore, as a goodwill gesture, the appellant, vide reminder
letter dated 01.10.2020 offered the respondent a one-time
settlement to waive off late payment interest charges amounting
to Rs. 64,753 /-. But the respondent did not avail the offer and

continued to make default.

I

It is the admitted pa%;xu : the parties herein that the

ssessmn of the respectable

answering respnnri:t’tfﬁ (
units to the compla ants hfrem.wdhts letter dated 17.02.2020.

'ﬁ‘ﬁ;t FnsgeaEUE 'iiﬁking possession as per
' ehvean the partmsi }las filed the present

However, the c¢
the terms a
complaint be his hoﬁ"bl? al.{tharlty se%klng compensation

r bfllpdssﬂsr?h *aamgng other reliefs.

o
<
o)
=
(=P
o
w
-
@

in wﬁnm]g peﬁ'luﬁ the respondent has
been saddled wit _eﬁg@mﬁfﬂg{aﬁe «cost of holding the said
unit until possession therenf is ‘duTy taken. Furthermore, during
the said pﬂnﬁﬁ%& %ﬂ Ier’nﬂh}! the allottee, or
surrendered, l;h;rd rty, rights can be created and therefore
the respondentb _fﬁld ﬁ fur‘timerinéurrmga st of retaining the
said unit and maintaining the same. It is pertinent to point out
that such a circumstances wherein the buyer fails to take
possession of the unit as per the agreement, has been duly
contemplated under the apartment buyer's agreement under
clauses 12.2,12.3,14.15.4 and 15.8, whereby the buyer has

agreed to take possession of the unit and execute the conveyance
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15.

16.

17.
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deed within a period of 30 days from the possession notice,
failing which the company shall be entitled to holding and
maintenance charges for the period during which possession
was not taken. Therefore, in terms of the buyer's agreement as
executed between the parties hereto, the respondent develop is

entitled to holding and maintenance charges.

Written arguments filed hy hﬂth!he parties

Both the parties have ﬂled 3

compliance of order dated Dsﬂﬁ

'f:rgurnents on 12.04.2021 in
S

IJ Tand reiterated their earlier

version as contended 1ﬁ; li,ie plﬁa‘fﬁﬁﬁs "
N

% T
éucuments have héerﬁifbs and placed on the
ty :s,ndﬁnfdlép\te H;hne@ the complaint can
be decided on sis of these undis*putad documents and

submissions madel.:h‘t],?‘eﬁ;i&i@ | ! L
I .

Jurisdiction of the au f‘l%r | }a,,.. y‘,
S S T E

The respondent has ralsed an ob ect‘inn with regard to jurisdiction of
the authority for e r%‘epéc%mﬁl&nt and the said plea
of the respondent starﬁs r?jgggeqi?.ThEE authority observes that it has
territorial as well as” shﬁjéét matter jurisdiction to adjudicate the

Copies of all the rel

record. Their auth I%
m

present complaint for the reasons given below.
F.I Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, Haryana the jurisdiction of
Real Estate Regulatory Authority, Gurugram shall be entire Gurugram
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District for all purpose with offices situated in Gurugram. In the
present case, the project in question is situated within the planning
area of Gurugram District, and therefore this authority has complete

territorial jurisdiction to deal with the present complaint.
F.Il  Subject matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as _pggﬁgﬂb;gment for sale. Section 11(4)(a)

el P e
is reproduced as hereunder: %ﬂlﬁ |
Section 11(4)(a) ~ 1V Ry
Be responsible for obligation: :~.ﬁ.—;ﬁ\s'pdp§;'h{mies and functions
under the provis Fthis Act or the ?ulgz regulations made
thereunder or to d ""-”:"- he ag % or sale, or to the
association of § ' -

bes, as the case may be, &{ onveyance of all
the apartments, plots or ?lfqm'ghl as, the \cdse \may be, to the

allottees, or the common areas to th association of allottees or the
competent authority, s the case mayl-be;

Provided

f@a{en with respect to
;‘!*i:erfad as is referred

to in sub-section aﬁ*%mg : i;@},‘ﬁr intinue even after the

conveyance deed of all ot or buildings, as the case

may be, to the gliottees egeq b 3 i » A
Section 34-Fu e Author fy ; S/ i
34(f) of the Ac w:dj !m}am:?rz"mfyp iance af 5#& obligations cast
e allo

upon the promotérs th _@k[uﬂgiﬂthe.rénf‘ekfﬂté agents under this
Act and the rules and regulations made thereunder.

So, in view of the provisions of the Act of 2016 quoted above, the
authority has complete jurisdiction to decide the complaint regarding
non-compliance of obligations by the promoter leaving aside
compensation which is to be decided by the adjudicating officer if

pursued by the complainant at a later stage.
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G. Findings on the relief sought by the complainant

H.I Delay possession charges

18. Relief sought by the complainant: Direct the respondent to pay
interest at prescribed rate for every month of delay from the due date

of possession till the handing over of possession.

19. In the present complaint, the cumplainant intends to continue with
the project and is seeking delayﬁassessian charges as provided under
the proviso to section 18(1) E a«w:: Sec 18(1) proviso read as

under. J’:;u ¥ | , 4 _;\
f ‘3 o ."I il . %
“Section 18.-~Rem -}' mou Ef d cor ﬂ’.ﬂbﬁ
18(1). If the promi - m -__"mar is uhcﬂf‘e E;l give possession
of an apartment, plot, ¢ rbuh'd:g& —_ 1~ \ &)

........................... !' | a{u
tteé- d rmt mt:end towithdraw from the
by the p 'maﬁer ﬁ&re.gt ;ﬁJr every month of

the as%;s! ng,pt such rate as may be

Provided that where:a
project, he shall
delay, till the han
prescribed.”

\J7E RE‘{E/
20. The clause 11.1 of the apartment buyer agreement (in short,

agreement) pruwdﬁ tt%&ﬁhé'l%hﬂfwdmﬁ over of possession

and is reproduced CLD':L -
“11.1 Subject to th gﬂ/L:l‘l {hﬁﬁtﬂw‘ﬁa EVL complied with all the

terms and conditions of this Agreement, the Company proposes to hand over
possession of the Apartment within a period of 4 (four) years from the date of
approval of the Building Plans for the Project or other such approvals required,

whichever is later to commence construction of the project or within such other
time lines as may be directed by the Competent Authority ("Commitment
Period”). The Buyer further agrees that even after expiry of the Commitment
Period, the Company shall be further entitled to a grace period of a maximum of
180 days for issuing the Possession Notice (“Grace Period”).”
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At the outset, it is relevant to comment on the present possession
clause of the agreement wherein the possession has been subjected to
all kinds of terms and conditions of this agreement. The drafting of
this clause and incorporation of such conditions are not only vague
and uncertain but so heavily loaded in favour of the promoter and
against the allottee that even a single default by the allottee in
fulfilling a single term and cunqun of the buyer’s agreement say
making timely payment, maygﬁ% tl;h possession clause irrelevant
and the commitment date ﬁ\%ﬁg over possession loses its
meaning. The incnrpor;ﬂaqui}ﬁph“glause in the buyer's agreement

ae E %ﬁl(f? tﬁivards timely delivery
""f' s=re
of subject unit an g? prive the allﬂl:tee O‘E ﬂts right accruing after

M

by the promoter is j t{ﬁ%‘

delay in possession.This is justto ¢omment as to how the builder has
misused his domi ﬁ} imm ion an’ﬂ di'aid sulzrh #rnlsch:evuus clause

G loribe

in the agreement and the

e

™ ’Z
Due date of handé 1011 Thf promoter has proposed
to hand over the g g?%eg_apam.entmthm a period of 4
years from the datg*apprﬁvﬂ of ‘I:HE hugdmg ‘plazs for the project or
d, whlclhever is 1

construction of the project or within such other timelines as may be

tﬁ‘ﬂu %pnnn but to sign on

y

the doted lines. - 1&_;-.-“_

other such appro ter to commence

directed by the competent authority.

The point of controversy in the present compliant is that whether the
48 months period is to be calculated from the date of “Consent to
Establish” i.e. 16.06.2014 as contended by the respondent or the date
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of approval of building plan ie. 30.05.2013 as contended by the

complainant.

The respondent contended that the building plan was approved by
the concerned authority on 30.05.2013. The clause 3 of the approved
building plan stipulated that the developer shall obtain the Fire NOC
from the concerned department before starting the construction.
Thereafter, the Fire NOC was nhtaiqed on 26.09.2013. Furthermore,
clause 16(xii) of the building:

-?"aﬂfides that the developer shall

obtain NOC from Mimstry ',Qgt.nent before starting the

Glgafra,nce was granted on

\'1'

construction and th NG
28.02.2014. Clause uﬁt \gmnnmnt Clearance provides that the

developer shall ok Cnnsent to. Establlﬂh from the concerned

L

A I

authority before s c nﬁcﬁ‘?n at tHe sma a‘nd finally, Consent to
Establish was gr 'ép “ e%ﬁ 20 ‘rhe@gfo{e the due date of
“2 1[4

possession shall be c

The authority is of the vtew,;h’at Hae wgrds “other such approvals” is
vague, confusing a ec res ndent is claiming that the
sanction plan con @m m’.and ry pre-conditions
before cummence@luf gﬁhﬁt;amqy-%nrks The respondent has
acted in a highly discriminatory and arbitrary manner. If the said
possession clause is read in entirety, the time period of handing over
possession is only a tentative period for completion of the said unit in
question and the promoter is aiming to extend this time period

indefinitely on one eventuality or the other. Moreover, the

respondent is claiming to compute due date of possession from
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numerous approvals and the said approvals are sole liability of the
promoter for which allottee cannot be allowed to suffer. It is settled
proposition of law that one cannot get the advantage of his own fault.
Nowhere in the agreement it has been defined that what approvals
forms a part of the “other such approvals”, to which the due date of
possession is subjected to in the said possession clause. It seems to be
just a way to evade the hablllty tnwards the timely delivery of the
subject unit. ’.;',p\‘;:“

_ fur construction linked plan

{ Y

and the respondent 'u:; Ji‘a’b {ﬂse Qemand as per progress in
Tﬁ.\

Moreover, the complainant

construction at the sft;g} r atg;ptiml was alsu drawn towards letter
dated 14.03.2014 Iﬁ' in it has ‘beenl entmqrbdithat- “You would be
happy to know th %@ Enf:r nﬁen$‘ Fq‘amnt and Building Plan
approvals are wel 'Fpiq%l We have in/fact recently done the
“Bhoomi Pujan” at th&.@ﬁ{fh’qﬂ&ﬂf wwﬁgmrted the construction
work. Our Project team ‘ﬁa &i}re;i gfzg;&:‘tcavanon work and is geared
up for ensuring sﬂ ﬂ: 0j the ?;ecg Furthermore, our
attention was dra % t of account at page 81 of
complaint which c,ié:n-ly statgs that the demand on account of 'On
start of excavation'Has’ Been raised on 15.05.2014 which is against

statutory provisions, the then existing, as no construction can be

started without obtaining consent to establish.

Thus, there cannot be two dates for the same cause- one for start of
demanding the payment of installments towards the total cost of the

unit in question and second for calculating the due date of possession
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of the unit in question to the allottees. According to the established
principles of law and the principles of natural justice when a certain
glaring illegality or irregularity comes to the notice of the adjudicator,
the adjudicator can take cognizance of the same and adjudicate upon
it. The inclusion of such vague and ambiguous type of clauses in the
agreement which are totally arbitrary, one sided and against the
interests of the allottees must ,ba 1gnured and discarded in their
totality. In the light of the aba%@ganed reasons, the authority is
of the view that the date of San of building plans ought to be

taken as the date for dgqnnj}ﬂ]\gf‘thg due date of handing over
possession of the uni m‘ﬁyé'ﬁunto '_ ? c”bmplainant

Admissibility of eriod: The ,Tmﬂtqr&h proposed to hand
over the possessi ﬁ he araﬂ\

the date of appro Fn&t?rm building plahs Fnr the project or within
such other timelines bé} dltaectfg,tfy thg competent authority.
The building plans wer ﬁ'@viect:dby%ﬁe ‘competent authority on

30.05.2013. Therefor up ﬂate of pngsession comes out to be
30.05.2017 after e&aeé of 4 )gé";s _further the agreement provides

that promoter shall"bel entitjed to a grace period of 180 days for

ina pe od of 4 years from

issuing the possessﬁﬁﬁf n\ﬁt%ce I"Grace‘) As'a matter of fact, neither the
promoter has applied for issuance of occupation certificate, nor it has
initiated the process of issuing the possession notice within the time
limit prescribed in the apartment buyer’s agreement. As per the

settled law one cannot be allowed to take advantage of his own
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wrong. Accordingly, this grace period of 180 days cannot be allowed
to the promoter at this stage.

Admissibility of delay possession charges at prescribed rate of
interest: The complainant is seeking delay possession charges at the
prescribed rate of interest. Proviso to section 18 provides that where
an allottee does not intend to withdraw from the project, he shall be
paid, by the promoter, intqus‘tirfggﬂ every month of delay, till the

o

handing over of possession, as ﬂte as may be prescribed and it

i

le=g:E '&the rules. Rule 15 has been
Y AU -

i ' 1 .-ri_ o ."k_v
AN
Loul R Y ‘x S\
e of interest- [Pro is  to section 12, section
and subsection {7) of sgm‘ob 19]

oy e R

pose 0 }qu:‘fﬂkeﬁgan 12, segtion 18; and sub-

Rule 15. Prescri
18 and sub-se

(1) For the
sections (4) an
shall be the State -
+2%.: \C

section 19, the! 'interest at the rate prescribed”

(dm(n h{@hégt rqar&ﬁmi aost of lending rate
Provided that in caSe thi 1 : n!qlfaf fﬁdﬁg}hﬁaﬁgw cost of lending rate
(MCLR) is not in use, it.shall be-reple (3@’+ nchmark lending rates
which the State Bank of In ay fix fro r#mf to time for lending to the
general public. e

The legislature in its. wisdo tg,;%le '_s_uﬁuipigiihagegegislatiun under the

i

rule 15 of the rules has de erjﬁliﬁbé tﬁe&pféﬁ‘tri;ﬁed rate of interest.
rayhsTRTAN PV NV I
The rate of interest so géée ined by %p‘- legislature, is reasonable

and if the said rule is followed to award the interest, it will ensure

uniform practice in all the cases.

Consequently, as per website of the State Bank of India ie,
https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as
on date i.e., 28.09.2021 is 7.30%. Accordingly, the prescribed rate of

interest will be marginal cost of lending rate +2% i.e., 9.30%.
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32. Rate of interest to be paid by complainant for delay in making
payments: The respondent contended that the complainant has
defaulted in making timely payments as per the payment plan opted
by him. Thus, not entitled to any relief.

33. The authority is of the view that the definition of term ‘interest’ as
defined under section 2(za) of the Act provides that the rate of
interest chargeable from the__,g!th;gghhy the promoter, in case of

-~ %

default, shall be equal to the rate of iﬁéfest which the promoter shall

"'.!‘ '

Pty
be liable to pay the allottee, in-case ¢ éﬁgﬁiult. The relevant section is

reproduced below: ’b..d\r‘ o+

_ 0N TTIN
"(za) "interest” meg ,@Y rat 'a}iﬂiﬁmﬁ‘f pa

allottee, as the cas

Explanation. rthep Eaxqu'ﬁﬁrs :'ause-—- \

(i)  thelriite lof intérest chargeable ﬁ‘bm e allottee by the
prométer, f'{g, se of ¢ fﬂ dt, s e;m‘ to the rate of
interest.which the p mo er e'mbie to pay the
allottée, in.ca Of default; i ,u» /

(ii)  the intérgsbpayable by the pro note rsta the allottee shall be

from the date-the promoter.receivea ‘the amount or any part
thereof till the-date the amount or part thereof and interest
thereon is refund d, ana  the m.terest pa_yubfe by the allottee

to t. shall’ ! allottee defaults in
pay »' id;"

34. Therefore, interest on-the elay q.}yments fmm tl?e complainant shall
be charged at thekp e ibed rate 1. e, '9.30%" by the respondent/

promoter which is the same as is being granted to the complainant in

case of delay possession charges.

35. Validity of offer of possession: At this stage, the authority would
express its views regarding the concept of 'valid offer of possession’.

It is necessary to clarify this concept because after valid and lawful
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offer of possession the liability of promoter for delayed offer of

possession comes to an end. On the other hand, if the possession is

not valid and lawful, liability of promoter continues till a valid offer is

made and allottee remains entitled to receive interest for the delay

caused in handing over valid possession. The authority after detailed

consideration of the matter has arrived at the conclusion that a valid

offer of possession must have following components:

il

Possession must be n Li'.gﬂ,gﬁer obtaining occupation
certificate- The subj }

?_'Hl

ter its completion should have
received uccupatipn rtifie é,{'fmrﬁ%&,\department concerned
certifying that I_L\bblgmc n@asu‘\lgmral Eacihtles have been laid
and are oper ép? Such mfras;ructureﬂ facﬁlties include water

supply, sew aﬁe sys eml-, siltnrﬂ'l Fvate‘r ﬁ?ainage electricity
supply, roads 'q:.s ltg]mpg | f _1,",' /

The subject unlt*-shmfldkhe in hahtfahle condition- The test of
habitability is that 'f:h& allot‘{ae should be able to live in the
subject unit Hﬁﬁ t:ir?ﬁe;ﬂuf possession after
carrying out ?124 d’%getttng electricity, water
and sewer cu{mectlﬁﬁs etc from the relevant authorities. In a
habitable unit all the common facilities like lifts, stairs, lobbies,
etc. should be functional or capable of being made functional
within 30 days after completing prescribed formalities. The
authority is further of the view that minor defects like little gaps

in the windows or minor cracks in some of the tiles, or chipping

plaster or chipping paint at some places or improper functioning
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iii.

HARERA

of drawers of kitchen or cupboards etc. are minor defects which
do not render the unit uninhabitable. Such minor defects can be
rectified later at the cost of the developers. The allottees should
accept possession of the subject unit with such minor defects
under protest. This authority will award suitable relief for
rectification of minor defects after taking over of possession

under protest.

mhabitable at all because the

plastering work is yet _!:93 ¢ .ﬁ%ﬁ ﬂonring works is yet to be
' 'l

,Ji lift et&, are non-operational,
"(ﬁ #g\
5

arenon- %perauanal then the subject unit

However, if the subject U

done, common

infrastructural fa
shall be dee umnhahitabl? and dﬁ’er ta:f possession of an
uninhabitabl it will’ nqr be ccnsidered aﬁlegal valid offer of

i 00l
possession. \(.a Iﬁ | 1| Vo)

[Note (facts tu\l;e}lllagjﬂe,d ﬂur&ng hearing) As per the
photographs annex\ﬂxﬂy the mjﬁnﬂent the unit in question
seems to be H ﬁkl&‘zh tqub clused with written
argument file dent talfe:z after 02.03.2021
i.e. after murefchafx_l a yeg from the offer, of possession. However,
the complainant had alsu placed on record certain photographs
dated 17.09.2020 which suggest that the construction in the

project was not complete and works like completion of boundary

walls, whitewash and plaster etc. were still going on.]

Possession should not be accompanied by unreasonable

additional demands- In several cases additional demands are
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made and sent along with the offer of possession. Such additional
demands could be unreasonable which puts heavy burden upon
the allottees. An offer accompanied with unreasonable demands
beyond the scope of provisions of agreement should be termed
an invalid offer of possession. Unreasonable demands itself
would make an offer unsustainable in the eyes of law. The
authority is of the view that if, {’espondent has raised additional

;\-".r

demands, the allottees sh&ﬂ e:pt possession under protest.

1L ssinn has been offered on
17.02.2020 after recei g.q’l’*‘“ tm certlﬁcate dated 11.02.2020.
The attention of the @il orﬁmas r.iraWn by the counsel for the

complainant towa in nb]ectlpps r&ga‘rﬁng taking possession.

i ——

Ve

The objections s fﬁas 24- metérs conhecting road has not been
built, escalator an %E\thuts are not installed; the club facilities are
not ready as yet, \Wm* %:u&”f%’ frym DHBVN and the
generators of adequate\éﬂ‘immﬁhaﬁ “not been installed, main

entrance gate has n cnns?ug;ed boundary wall has not been

ing, f rﬁd&b‘r ﬁ'ﬂ”ﬁnisﬁmg work inside the

shops are pendingg'hewcnun?el qu the respnnde;ﬂt informed that all

constructed, no pa
the observations h “beé‘rg attended exc.‘ept 24 meters wide connected
road. The counsel for the respondent has given written submissions
to that effect on 12.04.2021 in compliance of interim order dated
02.03.2021 passed by the authority. Therefore, the offer of possession

is valid.
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On consideration of the documents available on record and
submissions made by both the parties regarding contravention of
provisions of the Act, the authority is satisfied that the respondent is
in contravention of the section 11(4)(a) of the Act by not handing
over possession by the due date as per the agreement. By virtue of
clause 11.1 of the agreement executed between the parties on

14.03.2015, the possession of the subject apartment was to be

o o

H#fl,:@m the date of approval of the

FM such other timelines as may

be directed by the c (‘p njjqﬁthqrjgml?ur the reasons quoted
above, the due date ‘&

delivered within a period of é)_'.f
building plans for the pm]ect

e

ﬁggglan ist '?B'Eeucﬂcﬂlated from the date of

= M

=

approval of hulldingv"p']al{s i.e.’30. f}S 2013 and the said time period of
ndeﬂ Ely petent agthunty Therefore,
orl Es atj"lom thaﬁdate of approval of
building plan and ‘the:,. Emé rléd' of 4 years expired on
30.05.2017. As far 25\23’5%@ bgi;luda ;s ‘concerned, the same is
disallowed for the reasons quﬁwd above. Therefnre the due date of

handing over puss%s% @D?i& l%? resp?ndent has failed to

offer possession ug,.thidl eqt till date of this order.

4 year has not bee

the due date of po

Accordingly, it is the fa Y::i’ tlllg re’s nﬁent}pmmoter to fulfil its
obligations and responsibilities as per the agreement to hand over the

possession within the stipulated period.

Section 19(10) of the Act obligates the allottee to take possession of
the subject unit within 2 months from the date of receipt of

occupation certificate. In the present complaint, the occupation
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certificate was granted by the competent authority on 11.02.2020.
The respondent offered the possession of the unit in question to the
complainant only on 17.02.2020. So, it can be said that the
complainant came to know about the occupation certificate only upon
the date of offer of possession. Therefore, in the interest of natural
justice, the complainant should be given 2 months' time from the date

of offer of possession. This 2 months’ of reasonable time is being

given to the complainant kee'g:i";_'ir ﬁqgind that even after intimation
of possession practically he 12 ﬂgv& ange a lot of logistics and
requisite documents iwﬁingiﬁﬁt&gtgir‘m;ed to inspection of the
completely finished :f’bii"{th[g_isg;}bmattu that the unit being
handed over at the @ . ftakir:;p;:s.;ssioﬂ is-in habitable condition.
ed ‘that the ’iaﬁ p‘psse%s!b@ charges shall be
gﬂ ’f p%ss&sién EEe.lB'l.:_LPSE*ZUl? till the expiry

! date.bf offer of posséssion (17.02.2020) which
comes out to be I?GMEM?@wWM is further directed to
take possession of the allc;t‘é'a‘ﬁ‘ntrzi’t’éﬁ!earing_ all the dues within a

iod of 2 | % iﬁ ' th
period o munthga%_ﬁnf IEE; _l_t;on@quences as per the

provisions of the Ac;t-ugilf fq}luy\{, Yol

[t is further clari
payable from the

of 2 months from

SUIRTIGRA
Accordingly, the nm%‘-’coﬁ’ﬁ)}iahéé' of the mandate contained in section

11(4)(a) read with proviso to section 18(1) of the Act on the part of
the respondent is established. As such the allottee shall be paid, by
the promoter, interest for every month of delay from due date of

possession i.e, 30.05.2017 till the handing over of the possession
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(17.04.2020), at prescribed rate i.e, 930 % p.a. as per proviso to
section 18(1) of the Act read with rule 15 of the rules.

H.Il GST input credit details

The complainant is claiming GST input credit details. On the other
hand, the respondent has submitted that the Goods and Service tax
Act was passed in the parliament on 29t March 2017 and came into
effect on 1%t July 2017. The hnyg;s,mwhu have made payment after
01.07.2017 shall be entitled tﬂ"""' credit thereof. However, those who
SEL e
have not made paymenagffin éﬁ%ﬁﬁt&befur& 01.07.2017 are not
entitle to the GST benefit;as p .,4?

1 3
: Tu X7
| % % \
et < 2L

ion nmwaﬁthnn (was drawn to the fact
le fr;yning rtha Tiff'l‘ I:}W'spemﬁcally provided

s as a check rantbto ngamtam the balance
&KE:IE hé pfudi:ctfserv{ces due to change in
i 'e-isa.iGWSy orporating section 171
in Central Goods and Sen?tbas' X.Act;"2017/ Haryana Goods and

Services Tax Act, Z?Tﬁth m‘} 3 r@;u&h&d herein below:

In this context the
that the legislatur
for anﬂ-prﬂﬁteerlvé?
in the inflation

migration to a new t

“Section 171. {I}Agy redm:{mn inr ,ﬁze ﬂf tax on_any supply of goods or
services or the; b t of . mpulfax r'e t shafl be passed on to the
recipient by wa}‘*a ommensurate reduction in prices."

The intention of the legislature was amply clear that the benefit of tax
reduction or ‘Input Tax Credit’' is required to be passed onto the
customers in view of section 171 of HGST/CGST Act, 2017. As per the
above said provisions of the Act, it is mandatory for the respondent to
pass on the benefits of ‘Input .Tax Credit' by way of commensurate

reduction in price of the flat/unit. Accordingly, respondent should
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reduce the price of the unit/consideration to be realized from the
buyer of the flats commensurate with the benefit of ITC received by
him. The promoter shall submit the benefit given to the allottee as per
section 171 of the HGST Act, 2017.

The builder has to pass the benefit of input tax credit to the buyer. In
the event, the respondent-promoter has not passed the benefit of ITC
to the buyers of the unit then it tS'in contravention to the provisions
of section 171(1) of the HGS‘]"»:':_' " 'O;L? and has thus committed an

e Sy
] -.'i:'
J'h.

:f171 (BA) of the above Act. The

offence as per the provisions

allottee shall be at libe

Haryana for initiating pr gs
eﬁmz::muter 'I'he concemeﬂ SGST Commissioner

eﬁ arye r:tjanftu gns}:re ﬂmt s{he benefit of ITC is

3

@E f;lm!i'e |I I Fl ¥ 5
HIl Club charges\f\ | || rl } L7/

" '{h
That the complaint has cla‘f!ned,;ha J:ellef restraming the respondent

from charging Hﬁ ﬁ 111% respondent vide written
argument dated 1 d{ﬂ‘ a e ﬁ's per clause 4.22. of

the agreement, ce&amLa:;gas faﬁlmﬁs 3ﬁdﬁﬁméﬁlﬁﬁs are excluded

against the respon
is advised to take

passed on to the al

from the scope of this agreement in which the buyer is not entitled to
any ownership rights, title or interest etc. in any form or manner
whatsoever. The area of these facilities and amenities are neither
included in common area nor in the computation of the super area for
calculating the total sale consideration as shown in the deed of

declaration. Therefore, the buyer has no right to claim interest in
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respect of such area, facilities and amenities, The areas under these
facilities are under sole ownership of the respondent/developer.
However, the complainant has agreed for payment of club charges in
the payment plan duly executed between both the parties and club
charges/conveyance charges are clearly mentioned and had been
agreed between both the parties. Therefore, the complainant is
entitled to pay the club r:harges as ag]'eed between both the parties.

The relevant clause of the ap :

below: _
. "r b‘-"‘h
“4.22 All other areas 2 and amenities such as recreational
facilities, parks etc. Are.ex from the scopeof this Agreement and the
Buyer shall not befent Iéfi tadgdﬂlvwaéﬁﬁ rifg{rt:éuﬂﬂe ar interest etc. in
any form or magner shatsoever .*n areas, facilities and amenities
which have not béen include {[l-frhe co ‘putatmn 0f the Super Area for

calculating the Total’ hﬁ:h t ‘and therefore, the
Buyer has not : -;: any ownership in respect of

fes ana t‘!t Ui gral.’f that the ownership
of such areas, facilities’and sﬁaﬁ' it solely with the Company
and their usage and ‘hglge mﬁ;{;gg,gf use would be at terms as may be
prescribed by the Com e REC

The authority is of the view t e‘ls no speclf'c provision in the

apartment buyer ﬁnﬁ @ %ﬁ %@ ﬂag been mentioned in

the Schedule-IV _of th& agrqement ie, payment plan as
club/convenience Eharges is ~Rs,‘3,50 {)ﬁﬂ/ The complainant has

agreed to make payment of total sale consideration as per the

apartment buyer agreement. However, the respondent has placed on
record photographs depicting the swimming pool, club house and
public utility. The respondent has also submitted that the club house,
swimming pools are available in the project and the same are open

for use by the allottee.
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NCDRC in its judgement dated 27.01.2016 passed in Anil Lekhi Vs.
Akme Projects Ltd. held that at the time of execution of sale deed, it
was represented by the opposite parties that they shall provide
facilities with respect to club having state of the art amenities and
accordingly the club membership charges were paid by the allottee.
However, even after execution of the conveyance deed and receipt of

the club membership feesfcharges the ﬂppus:te parties had failed to

] :"

provide the club facility to‘the ' ed allottee and prayed for
refund along with interest. M; NCPRC observed that since the
developer could not prnylrfe the &[uh facility.despite receipt of money
amounts to deﬁcmn# %&F&{c& and"ﬂ:fé “alfat;ee is entitled to refund
of the entire amou f ,zPa.‘fé tuwards such faClI'lt_‘,f alpng with interest at

the prescribed rat

In Wg. Cdr. Ariﬁlls’\l@hqlap I{han and Al&ya Sultana and Ors. vs.
DLF Southern Hum‘ké&i’vhl,td clyil appiaal no. 6239 of 2019 and
civil appeal no., 630?6[{0&9 q,ggﬂded pn 24.08.2019, it has held
that the demand of cha&ges 111 pursuance of the stipulation

Bﬁ Egecu dfﬁém&en tﬁéprﬂmnter and the allottee
has been held to be‘legal and, justified by, the hon’ble Supreme Court
of India and furtheér the safﬂ view‘ﬁas ‘been Endursed DLF Home
Developer Ltd. vs. Capital Greens Flat Byers Association, civil
appeal nos. 3864-3889 of 2020 decided on 14.12.2020; hence, the

contained in the B

authority holds that the demand for “club charges” is legal and
justified.
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49. The authority is of the view that the club has come into existence and
the same is operational and the demand raised by the respondent for
the said amenity shall be discharged by the complainant as per the

terms and conditions stipulated in the agreement.
I. Direction of the authority

50. Hence, the authority hereby passes this order and issues the

B\
following directions under se_qﬁpﬁ%?;@fﬁle Act to ensure compliance
x':'.-i_; 2 ,,_;_,@,};3
of obligations cast upon the pro 'pjégé per the function entrusted to
—

the authority under sectjo @&{9}? i

ﬁ»g«:»\h
to pay inter s_f;%;.' he prescribed rate of
I \ >4
9.30% p.a. for ev month ofdelay from the due date of
- I l i : - 1
possession i.e. ﬁb 5.2(i’17f;| till li 0 g;ZDZ{]'-'-I.?. date of offer of
%’“ 0/,
ii. The arrears of ted from 30.05.2017 till
AV

17.04.2020 shall be ;ﬂﬂ@iﬁﬁi&nﬁfﬂ to the allottee within a

period of 90 daHn;g%aﬁaf this'oder asiper rule 16(2) of the
rules. A9 PR AT _

iii. The cnmplaina&}tmlta&_,u;:ﬁ:ﬁa] JAVAY/ possession of the

allotted unit after clearing all the dues, if any, within a period of 2

1\

months as per section 19(10) of the Act and failing which legal

consequences as per the provisions of the Act will follow.

iv. The complainant is directed to pay outstanding dues, if any, after

adjustment of interest for the delayed period.
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v. The rate of interest chargeable from the allottee by the promoter,
in case of default shall be at the prescribed rate i.e., 9.30% by the
respondent/promoter which is the same rate of interest which the
promoter shall be liable to pay the allottee, in case of default i.e.,
the delayed possession chaiges as per section 2(za) of the Act.

vi. The respondent shall not charge anything from the complainant
which is not part of the huyer’s agreement. However, holding

charges shall not be chary 7 ' by .-'=| %pmmuter at any point of time

even after being part of _,__;L;‘:.-;n..n t.as per law settled by hon'ble

ug-.g’%' 64-3899/2020.
/3 ﬁp :%Tg*i% 8‘ f
8 , : I‘Jf"‘"'*“ :'-'!"r;r.',: y 0.\

(Sangﬁ- Kumar)

Member

i @-&@&5& z&aumgm

Dated: 28.09.2021 N
JSIRA

I

Judgement uploaded on ;O fZ 2021
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