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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no : 3234 0f 2021
First date of hearing: 29.09.2021
Date of decision 1 29.09.2021

1.Sanjay Gupta
2.Meenakshi Gupta
R/o0: -A-21, Hauz Khas,

New Delhi-110016 Complainants
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Shri Samir Kumar |, © J 2R %mg / Member
Shri Vijay Kumar Goyal Mf@«iﬁ f Member
| mf TE ReGVYY”
APPEARANCE: ~~REZ
Ms. Monika Manchanda ~_» ['Advocate for the complainants
Advocate 2 9N
Shri C.K. Sharma Advocate'f ) Advocat(;.- fqr the respondent
ORDER

1. The present complaint dated 06.09.2021 has been filed by the
complainants/allottees under section 31 of the Real Estate
(Regulation and Development) Act, 2016 read with rule 28 of
the Haryana Real Estate (Regulation and Development) Rules,
2017 for violation of section 11(4)(a) of the Act wherein it is

inter alia prescribed that the promoter shall be responsible for
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all obligations, responsibilities and functions as provided
under the provision of the Act or the rules and regulations
made there under or to the allottees as per the agreement for

sale executed inter se.
Unit and project related details

Since, the buyer’s agreement has been executed on 13.02.2013
i.e. prior to the commencement of the act ibid, therefore, the

penal proceedmgs cann6 bé 1}111;iated retrospectlvely Hence,

I "w
‘J‘k‘

application for non- com

of the promoter/l‘tziﬁ%n% nt:

ibid. /. &

The partlculgrs of umt de_ ai 'd 2 tion, the amount
paid by the complamant_ d e handing over the

detailed in the

S.No.| Heads

Y
L Wég

1. | Projectnameand location | #Th okailood &
DI 1O fyena =Seetor 84,
GURU \ | Girdgram, |

2; Project area 15.28 acres

3. Nature of the project Group housing complex

4. a) DTCP License no. 59 of 2008 dated

19.03.2008
b) License valid upto 18.03.2025
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c) Name of the Licensee

M/S North Star
Apartment Private
Limited

a) RERA Registered/ not
registered

Registered

Registered vide no.
381 of 2017

b) Registration Certificate
no

381 of 2017 dated
12.12.2017

c) Validity Status

31.12.2019

Unit no.

Date ()f_r Q(efﬁmon of Flat 13 0

AN

3L.D-27A, flat no. 27A on
ound floor.

L jge{lo 19 of complaint]

10.

oﬁgga {t‘

“| [Page 1

o4 .
‘-ﬁgf%o mplaint]

linked payment

reply]

712,000/-

i

— page 30&58 Of FEPIY]

As alleged in legal notice on

12.

Due date of - dellvery -of
possession as per clause
8.1(a) of the flat buyer
agreement 36 months
from the date of signing of
this agreement & a grace
period of 90 days, after
the expiry of 36 months,
for applying and obtaining
the occupation certificate

(13 0‘2‘”20161

[Note- Grace period not
allowed]
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[Page no. 20 of complaint]

14. | Delay in handing over of | 5 years 7 months 16 days
possession from due date
of possession ie.
13.02.2016 till the date of
order i.e. 29.09.2021

13. | Offer of possession 24.08.2018

(Offer of possession for fit-outs
w | dated 24.08.2018 on page no.

14. | Occupation Certlﬁ'

Facts of the ¢ 'gi p
That the comglai

That at the t{}ne of ba;k;ng, the té rJe SR
!’b fo}e february, 2016.

Subsequently the complainants executed builder buyer

unit would “be’ de1 vered ‘on’

agreement on 13.02.2013 with the respondent. The
complainants have already paid an amount of INR
1,21,67,544/-

That the handover of the possession as per builder buyer
agreement dated 13.02.2013 was to be within 36 months from
the date of the agreement extendable to 6 months. However,
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the flat was not offered for possession at the committed date.
The possession for the fit- outs was first offered on 25.08.2018.
That the complainants upon the receipt of the letter dated
25.08.2018 wherein the builder had offered the possession for
fit outs without occupation certificate. Visited the flat on
03.09.2018 for the inspection and was shocked upon finding
the abysmal condition of the flat.

That following no response ,{”Uhe status of the deficiency in

services concern, the édf‘ﬁ "s sought compensation for

n carried out as per the
specifications as wéﬁl as é Elei cha es from 13.05.2016 till
%Y $

the date of acty a pos's'e '-'10 d@@ﬁieﬁﬁ
- t

; -er 's a%reﬁmént éla , in case of delay
étlie bos,ses io @tﬁe developer, the
developer shall b@i;:ﬂ)] to ﬁqconﬁjpe‘ﬁéatmn @5/- per sq. ft

per month ofthe super area for a pgﬁrlod of 12 months.

in handling oyér

tisfactory response was
received from the respondent the copa%plamants issued a legal
notice dated"06.05.2019 whlch' Was du}Srg received by the
respondent on 08.05.2019 wherein the complainants have
called upon the respondent to pay the compensation towards
the deficiency in services which the respondent admitted too
within 7 days from the date of receipt of notice. However, the
respondent failed to respond within the said time and

responded only on 06.06.2019. In the reply, the respondent
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12,

D.

13.

W HARERA
SOR GURUGRAM Complai’nt Nc.a. ‘3234 of 2021

admitted all the deficiencies and agreed to paid, however, as
per the buyer’s agreement, which is contrary to the terms,
hence it was liable.

That it is pertinent to mention that the respondent is
accountable to the complainants for the delivery of the project
exactly how and when it was promised at the time of signing
of the builder agreement dated 13.02.2013. The default in the

same, made the respondentliable for the compensation to the
p oy p

complainant. ¢ ?)’ X

Relief sought by the c

The cornplamar? %e ou ! g relief(s):

(i) Direct 4«» k 1( ayment of interest

accrue‘%on amounf colLecfed e respondent, on

accourgt of delayed offer for po§s§%ssion and with
mterest Shéuld be at prescrgéeﬁ 1@ ' from the date as

and wh%n th%noprﬁ rg v d by the respondent

On the dat? of h?armg, the augh,orlky ?xplamed to the

respondent/pro’gnfoter hbouf ﬁe éontrave{lﬁon as alleged to
have been committed in relation to section 11(4) (a) of the Act
to plead guilty or not to plead guilty.

Reply by the respondent

The respondent has filed an application for rejection of

complaint on the ground of jurisdiction along with reply. The
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respondent has contested the complaint on the following

grounds.

(i) That the respondent humbly submits that each and
every averment and contention, as made/raised in the
complaint, unless specifically admitted, be taken to have
been categorically denied by respondent and may be
read as travesty of facts,

(ii) That it is submltted "‘al;North Star Apartment Private

Limited has amalg in

(iii)

(iv)

. L0 be led thou n admitting that
the filing of the complalht{ is ﬂg\t&mﬁmut jurisdiction,
even then tTleaci'aﬁfl :lsjrzlléééd cannot be said to be
maintainable and is liable to be rejected for the reasons
as ensuing.

(V) Itisa matter of record and rather a conceded position
that no such agreement as referred to under the
provisions of Act of 2016 and rules, 2017 has been

executed between the respondent and the complainants,
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(vi) The adjudication of the complaint for interest as
provided under sections 12, 14, 18 and 19 of Act of 2016,
if any, has to be in reference to the agreement for sale
executed in terms of Act of 2016 and 2017 rules, 2017
and no other agreement. This submission of the
respondent inter alia, finds support from reading of the
provisions of Act of 2016 as well as rules, 2017 including

the aforementloned @ﬂbm15310ns Thus, in view of the

.Qlout prejudice to the
%&mplamt as filed, is

(vii) That thafehefs sougﬁt by the com lér}ants appear to be

i J
on ml%cpn V d ,an erroneou

complamgnt; are esto

paymentof 1n}:erest on»aecp :ﬁ@lleged delayed offer

for possessmn 1t4 1s subm‘itted that there cannot be said
to be any alleged delay in offering of the possession.
(viii) Thatithas been categorically agreed between the parties
that subject to the complainants having complied with
all the terms and conditions of the flat buyer’s
agreement and not being in default under any of the

provisions of the said agreement and having complied
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(x)
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A

with all provisions, formalities, documentation etc., the
developer proposed to handover the possession of the
uhit in question within a period of 36 months from the
date of signing of the agreement, which period would
automatically stand extended for the time taken in
getting the building plan sanctioned. It had been agreed
that the respondent would also be entitled to a further
grace period of 90. :c_igyg;gffgiexpiry of 36 months or such

extended period for ’_.I'-."iuilding sanction plans.

That in the \ ’ase, itis a matter of record that the

not eve;

due. Aﬂe;cﬁ;@ﬁ?ff d delayed offer for

nable
@th the respondent,
ant.c u’ ation certificate in
grant gﬁé P

had thereafter been even

__ e co g letter dated
24.08.2-018;anq-'e- ail dated14.12.2018 and 25.12.2018.
NS,

issued ,___:ghp

The co%;gfa%in’;c §f‘l‘:'l.'»e:%ﬂ "b§?~th’e§ com

case belated, is even subsequent to the date of grant of

ainants, being in any

occupation certificate. no indulgence much less as

claimed by the complainants is liable to be shown to

them.

(xi) That the respondent through email dated 14.12.2018 and

25.12.2018 informed the complainants that the
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respondent has received the occupation certificate and
offered the possession to the complainants and also
asked them to make the remaining payment. A reminder
letter dated 14.12.2018 was also sent to the
complainants by the respondent. As per clause 8.2 (a) of
the flat buyer’s agreement the complainants should have

taken the possession within 30 days.

) 1ave till date not taken the

"N .pa
-.3 35
f oT ie- upe,[;

ting to Rs. 3,20,000/-

: 21 e taking over of
"’g It‘ﬁ;g ' é totmention here that the
complainants i in a,rder to escape thelr klablllty to pay the

holdmg charges have-filed thls false and frivolous
complaint.
E. Jurisdiction of the authority
14. The application of the respondent regarding rejection of
complaint on ground of jurisdiction stands rejected. The

authority observed that it has territorial as well as subject
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matter jurisdiction to adjudicate the present complaint for the
reasons given below.

E.I Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017
issued by Town and Country Planning Department, the
jurisdiction of Real Estate Regulatory Authority, Gurugram
shall be entire Gurugram District for all purpose with offices
situated in Gurugram. Inpthq present case, the project in

question is situated \th;hr plannmg area of Gurugram

District, therefore thlg‘:ﬁi tho - has complete territorial

to decide the
| bligations by the
promoter as pérp{ 1510ns oasecil}?l_ﬂ}(él) (a) of the Act
leaving aside compensat:lon ‘which 1s to be decided by the

ad]udlcatmg offlcer if pu;sﬁ&ﬁ,by*th%‘;omplamants at a later

stage.

Findings on the objgectxons gaksed b}ﬁ‘t?e respondent
<1 -3 éﬁ r'§ w-'-—;‘ X ..&
F.1 Whether the promoter can claim holdmg charges from the

complainants?

The respondent is contending that the complainant is liable to
pay holding charges as per the flat buyer’s agreement for the
reason that complainant has delayed in taking possession even
after offer of possession being made by the respondent. Clause

9 of the agreement is reproduced below: -
Page 11 of 21
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“9. Holding Charges

Further it is agreed by the Flat Buyer(s) that in the event
of the failure of the Flat Buyer(s) to take the possession of
the said FLAT in the manner as aforesaid in Clause 8.2,
then the Developer shall have the option to cancel this
Agreement and avail of the remedies as stipulated in
Clause 15 of this Agreement or the Developer may,
without prejudice to its rights under any of the clauses of
this Agreement and at its sole discretion, decide to
condone the delay by the Flat Buyer(s) in taking over the
said FLAT in the manner as stated in this clause on the
condition that the Flat Buyer(s) shall pay to the Developer
holding charges @ Rs. 5/- (Rupees Five only) per sq. ft. of
the super rea of the said FLAT per month for the entire
period of such delay and to withhold conveyance or
handing over for occupation and use of the said FLAT till
the holding charges with applicable overdue interest as
prescribed in this Agreement, if any, are fully paid It is
made clear and the Flat Buyer(s) agrees that the holding
charges as stipulated in this clause shall be a distinct
charge not related to and shall be in addition to
maintenance charges or any other outgoing cess, taxes,
levies etc which shall be at the risk, responsibility and cost
of the Flat Buyer(s). Further the Flat Buyer(s) agrees that
in the event of his/her/their failure to take possession of
the said FLAT within the time stipulated by the Developer
in its notice, the Flat Buyer(s) shall have no right or any
claim in respect of any item of work in the said FLAT
which the Flat Buyer(s) may allege not to have been
carried out or completed or in respect of any design
specifications, building materials, use or any other reason
whatsoever and that the Flat Buyer(s) shall be deemed to
have been fully satisfied in all matters concerning
construction work related to the said Flat/said
Block/said Group Housing Complex.”

17. The authority observed that the respondent has offered the
possession of the unit vide offer of possession for fit- outs
dated 24.08.2018 whereas the occupation certificate which is
attached by the respondent is dated 17.10.2018 the date of OC
being later than the date of offer of possession clearly implies

that the possession was offered without obtaining the OC as
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OC is mandatory for offering possession of the unit , therefore,
it can be concluded that the offer of possession offered by the
respondent is not a valid offer of possession as it has been
offered without obtaining the OC. Therefore, the respondent
cannot be said to have offered the possession of the unit on
24.08.2018 and is thus not entitled to claim the relief of grant
of the holding charges. As per clause 9 of the agreement, in the

event the flat buyer delays to take the possession of the unit

. )v\ __,w\

within the time limit (prescrlbed by the company in its
RRTHARIIEA
intimation/offer of possession then the promoter shall be
A 4 LN TS
entitled to holding charges However it is interesting to note
PR NP S *ﬁf»%x
that the term holding charges has not been clearly defined in
¥ 5 g RIS b 1A
the flat buyer S agreement or any other relevant document
- N Il

submitted by the respondent/promoter Therefore, it is firstly
tFma o 0 b R

important to understand the 'meanmg of holding charges
. | F 25
which is generally used in commoq parla_nce The term holding

charges or also synonymously referred to as non-occupancy
- e ‘,

harges b bl applicable to b id by th
charge ecc;me& pay;a g%r“pP ica emo e paid by the

allottee if the gossessmn has been offered by the builder to the

__ N i AL W ARl B .

owner/allottee and physmal possessmn of the unit has not
been taken ove‘r byé ‘E};e allottee,itge ffat/umt is lying vacant
even when it is in a ready-to-move condition. Therefore, it can
be inferred that holding charges is something which an allottee
has to pay for his own unit for which he has already paid the
consideration just because he has not physically occupied or

moved in the said unit.

Page 13 of 21



i HARERA .
> GURUGRAM Complaint No. 3234 of 2021

18. The hon’ble NCDRC in its order dated 03.01.2020 in case titled
as “Capital Greens Flat Buyer Association and Ors. V. DLF

Universal Ltd., Consumer case no. 351 of 2015” held as under:

“36. It transpired during the course of arguments that
the OP has demanded holding charges and maintenance
charges from the allottees. As far as maintenance charges are
concerned, the same should be paid by the allottee from the date
the possession is offered to him unless he was prevented from
taking possession solely on account of the OP insisting upon
execution of the Indemnity-cum-Undertaking in the format
prescribed by it for rhe,py*% . If maintenance charges for a
particular period hqgél‘ been gy ived by the developer, the
allottee shall also be entitled to ,?1 a waiver. As far as holding
charges are concerned, the developer having received the sale
consideration has ﬂothlqg' t;ﬂ'! e by-holding possession of the
allotted flat except fhat J would. be r:e u:red to maintain the
apartment. Therefg e*ﬁhe' 0 n:q"uh qnh’ not be payable
to the deve}bper E’ven%iqgg‘g:a__e» heré 7 é,:péssess:on has been
delayed on account of theallottee havin :d the entire sale
consideration, ﬁle developer s_ha} ‘not b% eg to any holding
charges timugrhl it wou.'dbé‘ titled t estj@r the period the
paymentisdelqyeg.u ;; ei,i .D».

19. The said ]udgment of NCDRC was also upheld by the Hon’ble

..... I 0 0 WAOs
Supreme Court v1de 1ts ]udg ment dated 14.12.2020 passed in
\ 7 NS

the civil appeal filed bX DLF against the order of NCDRC

(supra). The authorl earlier, in view of the provisions of the
-8 /9 B2 B4 B2 /N

Rules, 2017 in a lot of complaints decided in favour of

promoters that holdmg charges are payable by the allottee.
However, in the llght of the recent ]udgement of the NCDRC
and Hon’ble Apex Court (supra), the authority concurring with
the view taken therein decides that a developer/ promoter/
builder cannot levy holding charges on a homebuyer/allottee
as it does not suffer any loss on account of the allottee taking

possession at a later date even due to an ongoing court case.
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As far as holding charges are concerned, the developer having
received the sale consideration has nothing to lose by holding
possession of the allotted flat except that it would be required
to maintain the apartment. Therefore, the holding charges will
not be payable to the developer. Even in a case where the
possession has been delayed on account of the allottee having
not paid the entire sale consideration, the developer shall not
be entitled to any holding charges though it would be entitled

\.Vf“‘

to interest for the perlod' the pay ent is delayed.

with mter?st‘should be at preScﬁ?eEl 1 ﬁ%;
20. In the present complant the complgéldants intend to continue

with the pr0]ect andjksé% pgssessmn charges as

provided under the«(ggoﬁusé‘"g

M—"!:vv !

18(1) provisgreads as unde
=l ! :" -\I‘
“Section 18: ~Réturn of amo ot

18(1). If t tﬁe promat J fails't to COmyJete oq\rs wunable to give
possession.ofan. apartment plot, or ‘building

‘ompensation

Provided that where an allottee does not intend to withdraw
from the project, he shall be paid, by the promoter, interest for
every month of delay, till the handing over of the possession, at
such rate as may be prescribed.”

21. Clause (8.1) of the flat buyer agreement provides for handing

over of possession and is reproduced below: -
8. POSSESSION OF UNIT: -

8.1(a) Subject to terms of this clause and subject to the flat
buyer(s) having complied with all the terms and conditions of
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this agreement and not being in default under any of the
provisions of this agreement and complied with all provisions,
formalities, documentation etc, as prescribed by the developer,
the developer proposes to handover the possession of the flat
within a period of thirty six(36) months from the date of signing
of this agreement. However this period will automatically stand
extended for the time taken in getting the building plans
sanctioned. The flat buyer(s) agrees and understands that the
developer shall be entitled to q grace period of 90 days, after
the expiry of thirty six(36) months or such extended period(for
want of building sanction plans), for applying and obtaining
the occupation certificate in respect of the Group Housing
Complex. 3

At the outset, it is relg%}t& comment on the preset

'J;.

possession clause of the_ [ - ent wherein the possession
g RN

erms and conditions of

compliance | - wﬁgh all p;ovf'smns,

I

documentatfsom %s pgreécrllpedg %omoters The
i

i

drafting of thfs*fleﬁi(senand 1r;forpo atic
i i

V& ‘%31 |
are not only vague ; and un

lo ca %@hn |
prescribed by the promoters may

make the possesswp dausé 1rre1e%am; fqrf fhe purpose of
allottee and the commltment date for handing over
possession loses its meaning. The incorporation of such
clause in the flat buyer agreement by the promoters are just
to evade the liability towards timely delivery of subject unit
and to deprive the allottee of his right accruing after delay
in possession. This is just to comment as to how the builder

has misused his dominant position and drafted such
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mischievous clause in the agreement and the allottee is left
with no option but to sign on the dotted lines.

23. Admissibility of grace period: The promoter has proposed
to hand over the possession of the apartment within a
period of 36 months from date of signing of this agreement
and further provided in agreement that promoter shall be
entitled to a grace period of 90 days for applying and
obtaining occupation CEﬂl?.C&I?/{] respect of group housing

I gﬁ i 08 29

complex. As a matter o [ fact; romoter has not apphed

24, Admlssmlllty“ﬁ( d@f y possls on

1]
| (1]
|

rate of mteresta Th_e gomplé‘)”

promoter, mterest fopeve month t}d y*, ill the handing

has been prescribed under rule 15 of the rules. Rule 15 has

over of posse*ssmri, at suéh rate : '.- scribed and it
been reproduced as under:

Rule 15. Prescribed rate of interest- [Proviso to section 12,
section 18 and sub-section (4) and subsection (7) of section
19]

(1)  For the purpose of proviso to section 12; section 18; and
sub-sections (4) and (7) of section 19, the “interest at the
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rate prescribed” shall be the State Bank of India highest
marginal cost of lending rate +2%.:

Provided that in case the State Bank of India
marginal cost of lending rate (MCLR) is not in use, it
shall be replaced by such benchmark lending rates
which the State Bank of India may fix from time to time

for lending to the general public.
The legislature in its wisdom in the subordinate legislation

under the provision of rule 15 of the rules, has determined the
prescribed rate of interest. The rate of interest so determined

by the leglslarure isreas {ona kl@ Kd if the said rule is followed

cases.
Consequently, as/| gfﬁ%gﬁ}%gf tl:'@)
https://sbi.co ,@"The’m '

MCLR) as o [ £ ( S0 233
prescribed rgﬁ%o‘ intel. . e ’
+2%1i.e, 9.3 o%ﬁ '

the allottee,” in g:ase of default ) 'Iihegﬁ relevant section is
S \ {
reproduced bel 6 é’ JIRUGTINAIV

“(za) "interest" means the rates of interest payable by the

promoter or the allottee, as the case may be.

Explanation. —For the purpose of this clause—

(i) the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of
interest which the promoter shall be liable to pay the
allottee, in case of default;

(if)  theinterest payable by the promoter to the allottee shall
be from the date the promoter received the amount or
any part thereof till the date the amount or part thereof
and interest thereon is refunded, and the interest
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payable by the allottee to the promoter shall be from the
date the allottee defaults in payment to the promoter till
the date it is paid;”

28. Therefore, interest on the delay payments from the

complainants shall be charged at the prescribed rate i.e.,
9.30% by the respondent/promoter which is the same as is
being granted to the complainants in case of delayed

possession charges.

29. On consideration of the documents available on record and

submissions made rega_r_d_m% cqntraventlon of provisions of
the Act, the authority 1s“§”§ﬁ‘sﬁfgd that the respondent is in
contravention of the sectlon 1?1{4) (a)of the Act by not handing
over possession. by the due date as per the agreement. By
virtue of clause 8 1(a) of ﬁle agre;ment é&evcuted between the
parties on 13. 02 2013, ,the possessmn of: he gub]ect apartment
was to be dehvered mthm 3@ menths\“f om fhe date of signing
of this agreement 1e 13 02 2016 rﬁs far as grace period is
concerned, the Same 1s dlsallowed for the reasons quoted
above. Therefore, the due date- of”ﬁandmg over possession is
13.02.2016. The respon@ent has fatled to handover possession
of the subject apartment till date of this order Accordingly, it
is the failure of the respondent/premoter to fulfil their
obligations and responsibilities as per the agreement to hand
over the possession within the stipulated period. Accordingly,
the non-compliance of the mandate contained in section
11(4)(a) read with proviso to section 18(1) of the Act on the
part of the respondent is established. As such the allottee shall
be paid, by the promoter, interest for every month of delay

from due date of possession i.e., 13.02.2016 till 17.10.2018
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plus two months i.e,, 17.12.2018, at prescribed rate i.e., 9.30 %
p.a. as per proviso to section 18(1) of the Act read with rule 15
of the rules r/w section 19(10) of the Act.

H. Directions of the authority

30. Hence, the authority hereby passes this order and issue the
following directions under section 37 of the Act to ensure
compliance of obligations casted upon the promoter as per the

functions entrusted to th’é‘i- auth i‘ii-ty under section 34(f):

i.  The respondent i§:fd1reeted to pay interest at the
prescribed rate of 9. 30% p.a.for every month of delay
from the due date of ‘p@‘é*sesswn i.e, 13.02.2016 till
17.12204 8" as per section 19(1@) afthe Act.

ii.  The complainantis dlrected“ to paxigutstandmg dues, if

any, after ad]ustmentof mtegj

QJ: Ehe delayed period

within one month ; f *-_ "&';g &

iii. =~ The promoter shall crecht delayﬁd possession charges in
the account’s ledger of the unit of the allottee, if the
amount.outstanding agalnsgﬁgiﬁe aﬁpttee is more than
the DPC, this will be treatedizia;éufﬁ(:ient compliance of
this order. /

iv.  The rate of interest chargeable from the allottees by the
promoter, in case of default shall be charged at the
prescribed rate ie., 9.30% by the
respondent/promoter which is the same rate of
interest which the promoter shall be liable to pay the
allottees, in case of default i.e., the delayed possession

charges as per section 2(za) of the Act.
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V. The respondent shall not charge anything from the
complainants which is not the part of the agreement.
However, holding charges shall not be charged by the
promoters at any point of time even after being part of

agreement as per law settled by hon’ble Supreme Court
in civil appeal no. 3889/2020.

22. Complaint Stands disposed of.

Haryana Real Es tate Rey

Dated: 29.09. 1 I

JUDGEMEN1UPL DO

GURUGRAM
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