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BEFORE RAIENDER KUMAR, ADIUDICATING OFFICER,

HARYANA REAL ESTATE REGULATORY AUTHORITY

COL. SACHIT SARDANA,

MONICA SARDANA AND

SHUBHIKA SARD,A,NA

R/O : L-49 D, First Flo

Block L, Saket, N

For Complainant:

For Respondents:

Complainants

Respondents

Mr. Nilotpal Shyam Advocate

Mr. Anuj Malhotra Advocate
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2.

GURUGRAM

Complaint no.

Date of decision

: 856 of2020
: 28.10.2021
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1.

ORDER

This is a cotnplaint filed by Col. Sachit Sardana, Ms. Monica

Sardana ancl Ms. Shubhika sardana (also called as buyers)

t"L_
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Versus

RAMPRASTHA PROMOITERS AND

DEVELOPE]1S

ADDRESS : Plot No. 11,{, Sector-44

Gurgaon- 1,2:,2002

BLUEBELL PRPTECH F'VT. LTD.
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respondents/developers.

As per complainant, on 1

respondent's proj ect RISE,

.11,.2071, they booked a unit in

ituated at sector-37 D, Gurugram

and made F,ayment of 57 as booking amount. The

respondents vide al dated 28.01.201 2 allotted
L

a unit{E bearing easuring 1825 sq. ft for

a total cons ding BSP, PLC, EDC

etc. A buy ltz was executed

of The Real Estate [Regulation and

016 [in short, the Act) read with rule 29

I [istate fRegulation and Development)

short, the Rules) against

under section 31

Development) Act, 2

of The Haryana Rea

Rules,2017 [in

between

3. As per clau

said p

a further grace pe

complete

t possession of the

bvs

e respondents failed to

7 4,28,845 /- i.e 90 o/o of the entire

along with miscellaneous and

ut to their utter dismaY, the

t has not been offered as agreed

mber 201,5 with

deliver the s;ame till date.

As per the payment plan

made timely payment of

agreed sale consideratio

additional charges etc,

possession of the apartme

in buyer's agreement.

4. rpted by the complainants, they

{4_
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5. The responrlents gave false assurances regarding new dates

of handing over the possession without assigning any reason

for such a prolonged delay. Derivery of possession of unit can

not be expr:cted in near future as respondents have not

received occupation cr:rtificate till date and has not even

applied for it. The respondents deliberately not maintaining

necessary information such as copy of RERA registration,

layout plans, sectioned=plhn btC on their website.

6. Contending that have committed gross

violation of th on,18[1) of the Act, they

Icomplaina ted

the unit ein

rds mental torture ancl

s cost of litigation.

7. The particulars of the project, in tabular form are reprodr-rcecl

as under:

A, Dn

18 -lo ->4

Information

PROJECT DETAILS

Project r:rame and location " RISE", Sector 37 C,

Gurugram,

60.51- L acres

Page 3 of 10
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Nature of the project Residential Gror-rp Housing

Colony

DTCP license no. a

status

33 of 2008 datcd

1.0.02.2008 valid up to

1,8.02.2025

Name of licensee Ramprastha builders and 11

others.

RERA Registered/ not Registered vide no.27B of

2077

UNIT DETAILS

Unit no.

L6.06.2012

Clause 15 [a)

premisses was to [e d

grace perriod of L20 days

ptember 2015

Delay in handing over

till date

6 years 1 month

PAYMENT DE'TAILS

Total saLle consider;r Rs 82,1L,375

ffi* GUI?UGI?AM
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3.

4,

5.

6.

1. E-1401

2. Unit measuring lB25 sq, ft.

3. Date of Booking 14.Ll.2011

4. Date of Allotment 28.01,.2012

5. Date of Buyer's Agreement

6.

7.

B.
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consum

raised frivo.[ous issues.

1,2. As per respondents, they have completed the

construction of the project and will be able to apply for

occupation certificaticln by 30.1,2.2020 or within such

extended time as may be extended by the Authority.

According to them, lot of allottees including complainants

7L. The respondents raised preliminary objection about

jurisdiction of Adjudicating officer to adjudicate complaints

seeking refund. It is t statement of object and

reasons as',nrell as the of the Act of 2016 clearly

state that it is e :tive eonsumer protection and

to protect r and not of the

speculati
,

consumer
-1le t

under Con
A

adjudicating

9. Amount paid by the

complainant

Rs 7 4,28,845 /-

1C Payment Plan Construction linked

payment plan

speculative investors and do not fall under the purview ol

inants had never raised any

l.u;
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did not pay their instalrments, on time which af.fccted the

progress 0f construr:tion work. The complainants are

defaulters and have deliberately failed to make payment of,

^-installment4 which resulted in outstanding dues of Ils.?

1,,22,133 on account of delay charges/interest as reflected in

the statement of accounts.

13. It is averred furth t due to situations beyond their
':,

control, the con

completed rill 30

e project could not be

nsion of one year with

revised datr: Ias granted by the li.eal Estate

lm. Moreover, due to covid -Regulatory A

19 pandemic

hampered and iew of e same extension was providecl

on of the project has becn

ects for 6 months and

rity-

constr

by Authori

revised date of

ucXl o

on of the project is 3 0.06.2021.

1,4. All ther queries ol'complainants were duly rcpliecl try

them( respondents) and revised date as 30.06.2019 is

matter of rer:ord. construction status is also updatcd on tht:

website of respondents. Such huge projects do tal<e

reasonable time for c;ompletion and timelines are not

absolute.

15. contending all thisr respondents prayed for dismissal ol
.z'

complaint.

l-,{_
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I)rrse 6 of 10
1K -lo -t>i'



ffiHARERA
ffi. GURUGRAM

16. I have heard learned counsels for parties ancl perused

the record.

1"7. so far as preliminary objection raised by responclcnts that
complainants are not erntitled to refund being speculative
investors is concerned, I dlo not find much substance in this plea.

True, one of objects of Act of 2016 is to ,protect 
the interests ol.

consumers in real estate sector'. The word ,consumL.r-, 
has not

been defined in this Act. According to learned counsel for
respondents, rvord "consumer" in Act of 201,6 can have sanle

meaning as defined by The consumer protection Act, -1986.

section2[d) of 'rhe consumer protection Act, 19l.)6

defines consumer as under: I

"consumer" means any person who,-

ti) Buys any g;oods for a consideration which has
lbeen paid rlr promised or partly paid and partly
promised, or under any system of' cleferred
payment and includes any use of such goocls
other than the person who buys such goods for
r:onsider?tircn paid or promised or partly paicl or
partly prornrised, or under any system of deferrccl
payment, 'rvhen such use is made with thc.
approval of such person, but does not ir-rclucje a

person who obtains such goods for resale or for-
any commercial purpose; or............

18. According to this definirrion, consumer does not include a

person2 who obt;rins goods; for resale or for any cornmerciirl

purpose. It is worth notice that the legislature not only left worcl

'consumer' undefined, it did not clarify that 'consumer' will havc

same meaning as defined underThe Consumer protection Act.

,tr;
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Despite mentioning words %onsumer-in' 4' t'-
preamble^lthe Act of 20'J.6,word 'allottee,

the Act. For example, section 19 tells about rights and duties of
'allottee' and not rights and duties of 'consumer'. It appcars th:rt

legislature did not intend to impart definition of word ,consume 
r,

here in Act of 20t1,6 as found in consumer protection Act, 19u6.

said definition rnLay be goorl about all 'goods' other then 'reirl

estate'. Even otherwise, ther,e is nothing on record to substantiate

that complainantrs intendeci to earn profit by resale of unit in
cluestion. Learnecl counsel frrr:complainants vehemently clcniecl

the fact that his r:lients were speculative investors, as alleged on

behalf of respondents.

l,-
I9, As discussed above, counsel for respondentdclaims that his

clients have beern given liberry to complete projcct upto

30.12.2020, due to extension of one year's time by Real Irstate

Regulatory Author:ity, Gurugram and hence they[respondents) are

not obliged to hand over possession of unit, as per AliA i.e. Ily

Septemb er,2015. Possession can be handed over till 30. 1Z.ZOZO.

-.s6-20. I am not in consonance with learned counsel for resnondeni in,^c,$0.'
this regardn It is not disput,ed that parties executed Apartnrent

Buyer's Agreement on 16.06'.201,2. As per clause 15(a) of AllA

subject to allottee having complied with all terms and conditions of,

this agreement, the developer had agreed to hand over posscssion

of unit in question till Septernber,2015, with grace period of 1.'20

days for getting occupation certificate. It is apparent that cleveloper

was entitled to bernefit of this grace period only for applying and

obtaining occupation certificiate. Due date, when the responrlcnts

t.[r--- l).rse B of 10
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were liable to hand over possession lapsed in september 2015.
There is no denia.l that project was not even near completion till
september,20l"5. Even as per respondents, same intenclccl to apply
for occupation certificate till 30.12.2020.

21' Respondents ,claim that due to covid-19 panderi., drtsanrc
could not complete construction. As mentioned above, respondent
had agreed to conrplete the project till septemb er, 2015, there was
no such pandemic at that timr:.

22. It is not dr:nied that complainants have already paicl
I

Rs 74,28,845/-. The claim ttrat they have paid all of their- clues ip

time,is not denied during arguments. If other allottees failecl to pay

their instalments in time, contplainants can not be macle to suffler.

The respondents are not in position to deliver the possessiop evcn
aq i^.rt -R^*- L

now as 
-"=q not received occupation certificate. what so, il,

respondents gave declaration, while applying for rcg,istration

under Act of 2016, that ,rr. may complete the project till

3A.06.2019 oruf^?aft.d date by 30.1.2,2020,same is nor binding

uPon the complainrants. It is well settled that a buyer csnpot be

made to wait for his/her drr:am unit, indefinitely. Ilesllonclents

have grossly failed in obligation to complete and handover-

possession of unit to complainants, within agreed time.

22.The complaint in hands is alloured and respondents are clirectecl to

refund the amount. paid by the complainants i.e. Rs 74,28,84s1-

within 90 days front date of this order along with interest @ c).30 oh

p.a from the date of each payment till its realisation. Cost 6l'

'6
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Iitigation of Rs 1.,oo,ooo/- is imposed upon respondents to be paicr
to the complainants.

23. File be consigned to registry.

(RATENDT- -$J,[d
Adiudicating Officer

Haryana Real dstate negitatory Authority
Gurugram
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