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HARERA

1. The present gﬁmy:{r’mixﬁmzm has been filed by the

complainant/allottee under section 31 of the Real Estate

(Regulation and Development) Act, 2016 (in short, the Act)

read with Rule 28 of the Haryana Real Estate (Regulation and

Development) Rules, 2017 (in short, the Rules) for viclation of

section 11(4)(a) of the Act wherein it is inter alia prescribed
that the promoter shall be responsible for all obligations,
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responsibilities and functions under the provision of the Act or
the rules and regulations made there under or to the allottee
as per the agreement for sale executed inter se,

Unit and project related details

The particulars of unit details, sale considerati on, the amount

paid by the complainant, date of proposed handing over the
possession, delay periud ff an;.r. have been detailed in the

following tabular furm.,;,‘ai

LT,
5] S

';-.r.'-l.-'

S. No| Heads Information

1. | Nameofth ct/ 4/ 1% LM3M Golf Estate
(2. | Nature t v ct | ry T"'”ﬁ‘fuhp-Hnusmg Colony
3. | 63 mcres,

i

HARE

?34-?3@'? issued on
I!_'!:ﬁ lp Eﬂii‘? valid up to

35 of 2010 issued on
g 2&10‘ valid up to

025
5. NME§mw? (| Manglam Multiplex and
\\j ‘f U L\__:-" | 'ﬂthﬂl'ﬁ LY
6. Rera Registered Not Registered
s 8 Unit no.

MGE-2 TW-05/12 B

[annexure-1 on page no, 32
of complaint]

Unit measuring

3843 gq. ft.

Date of execution of Flat
buyer's agreement

19.09.2014
[annexure-1 on page no. 19

of complaint]
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10. | Commencement of [ 28,12.2012
construction [page no. 7 of reply]
11. | Total consideration Rs, 50,186,160/-
lannexure R/5 on page no.
50 of reply]
12. | Total amount paid bythe | Rs. 46,689,495 /-
complainant [annexure R/5 on page no,
50 of reply]
13. |Due date of delivery of|19.03.2018
possession as per clause 16 | [calculated from the date of
e, handover the i '--'-'_‘ | execution of this agreement
of the apartment w & being later]
period of ?E oy ;f'- “ = | Note: Grace period of 6
:;Ecj:r:r: e h' 'a “ months is allowed in the
mean the datete of F:H‘git P
first plain | \;:_,H
concred .*: u'ﬂmat _ \ T
tower ]a date ~of | -y
execu f thl;-a@'ea;ﬁent . | J l
whi 1 1h Thﬂ T
POSSes et [l ¥ A
is not tBE "" 5 S
commitm % L4
allottee 5"-;/
extension ufl ) ™
expi
SFARERA
W =
14, | Offer c{‘f@'ﬁ_ﬁﬂ%zﬁi@ﬂ | ﬂ;ﬁf%ﬂ!iﬂ
,? L L . = Y
b 5 [annexure R/5 on page no,
48 of reply]
15. | Occupation certificate 25.07.2017
[annexure R/4 on page no,
46 of reply]
16. | Delay in offer of possession | No Delay

B. Facts of the complaint
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GURUGRAM | Complaint No. 1566 of 2021
That M/s Manglam Multiplex Pvt, Ltd. is the owner of land

admeasuring approx. 63 acres situated in the revenue estate of
village Maidawas, Sector-65, District Gurgaon, Haryana. The
respondent is duly authorized to develop and construct on the

above said land and is entitled to develop a group housing

colony on the above said land.

That the respondent and the complainant entered into a

builder buyer Hg't'ﬂﬂl'ﬂ;ﬂﬁﬁ_ q.n 19.09.2014 wherein the
| ‘no. MGE-2, TW-05/12, B

as later increased to 3898 sq.

complainant was allottec
admeasuring 3843 sq, fe

ft. for a total pﬂfqﬂ}.c‘jﬁé 34,282 /- excluding
stamp duty/ é ges. Thabas hr clause 16.6 of the
agreement, ssesaii_:n of the unit 1ﬁ:qﬁesﬁnn was to be

handed aver tﬁfn 3 _v rs fmm t@aﬁﬁt&‘qf commencement

of work alon racep er’j od of & (six) months. That on the
contrary, the vmeaﬁewﬁéﬁﬂm of the residential
unit was to be hanﬁbd.ﬁver Iﬂﬂyﬁydﬂ 09.2017 end of 3 years
and lastly ngbmonths’ grace period.
That the Mﬁih?‘olg '@Jﬂiﬂiﬁﬂn of the unit in
question to {i@:ﬂaﬁrﬂf on0Z.01.2018 but the said offer of
possession was mmpletel}r a fraud document as the unit in
question was completely comprised of various defects and in
such a manner that the unit in question was and is completely
non-habitable condition and therefore, the said offer of
possession was neither peaceful not vacant offer of
possession.
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That the complainant though was offered the possession vide
letter dated 02.01.2018, but the same was only a piece of paper
with no sanctity or meaning for many reasons but primarily
the respondent had issued an email to complete the formalities
for the handover of the apartment on 20.08.2018 but the same
was also a formality just to meet the deadline. Secondly, the
complainant had through various emails right from
21.02.2018 to 21.09. zuzﬂﬁﬁ _l';iIE:I various deficiencies to the
respondent which werei" o to be rectified as without
the rectification, ﬂﬂbﬂd}"' v 1?:’ zi:nave taken the peaceful and
vacant possessi qﬁgﬁﬁ%@ﬂiﬁ

That the def re pﬂﬁtainlt'lg to. the ‘seepage in master
bedroom whfd':- as gumg thruugh the &]E;h_::c connection and

sockets whi tﬁreht toth J.'!Feﬁnf the resident, it
was further l:ha-e ﬁv ei.";-a!:fiuus cracks in the
wall and floo ,&mj{g_, dén damages and bad
quality of stone us RE |

'--._.- e ,..--*'
That vide e?lﬁﬁi{ Iﬂg__e.ﬂiE cmmplajnant in detail
pointed out ag l%}l&wr

e Major #@algl_gaq 11; the ltalian‘stone quality laid out in the

drawing room in front of the first bedroom door besides

the main door.

» The entite balcony railing etc. are rusted and pitted,

whereas steel structures are known not to rust or pit.
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10.

11.

» Master room toilet and first room toilet drainage area in
the shower portions was broken/ dis jointed and being
unprofessionally filled in with fillers.

* Many wall corners near kitchen area and between lobby
and dining room as well as wardrobe area in bedrooms
had cracks and breakages possibly due to polishing
machine movements,

e Main door and k!l:ch' di

n-ur not closing properly due to

= The po ﬁ am:i' ﬂﬁ’ﬁﬁ'ﬂg of ﬂq&?t'trb'le not up to the

mark and very pnm:m finishing.

.- eﬁr :rf aé&mém 1.9*]11{'1! was received by

the ﬂmE [{If tﬁlﬂﬂﬁ«the possession, the

That as per
the complai

complainant h

e

Iﬁ%ﬂ d- I

That as per the ssessmn of the unit in
question was'toBe rc}ﬂﬂlﬂ however the
vacant and Hﬁ%m t‘mlt*was taken by the
o mplainantqs_n:;?.} 221]’;1? =

Relief sought by the complainant:

The complainant has sought the following relief:

(i) Direct the respondent to pay interest on Rs.
45,47,527 /- at prevailing rate of interest @9.30%

and possession of the subject unit.
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12,

13.

14,

15,

On the date of hearing the authority explained to the
respondent/promoter about the contravention as alleged to
have been committed in relation to section 11(4) (a) of the Act
to plead guilty or not to plead guilty.

Reply by the respondent.

That the respondent i.e, M3M India Private Limited is engaged
in the business of cunstmcﬂqn and development of real estate
projects and has n:awed:# 5 iq;; itself in the real estate and

infrastructure sector, Thebpﬁgant reply for and on behalf of
i

the respondent is ﬁWMsﬁug{:letra who has been

duly authori tﬁ' u%t‘dmme‘ﬁg of the respondent

on dated 25, 06, 2020.°

F/!Fnt[f:s |Eﬂ.ﬁ"h E@l%% Ever_i,r statement,
ontentions set forth in'the complaint to the
extent the saﬁ’g ,m:_ 3 n&arj.t to and/of intonsistent with the
true and comple . qga lg.ud,.l’ur the submissions
made on behalf ufthe fm the present reply.
That the :unﬂl\% _FEE"M #d;eﬁ:ﬂ‘tandcnmplalnt is trying
to unjustly qucy himself eyen thuu,gh rhg respondent has
duly performed ts. % éil:fnhs dpplied | funds and has

developed the residential complex with various facilities and

That the r

submissions

amenities therein, obtained occupancy certificate after due
verification and inspection from the competent authority and
notified the complainant to take the possession of the
apartment by completing the requisite possession related
formalities.

Page Tof 19
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16.

17,

18.

That the complainant upon the receipt of the notice of offer of
possession inspected the said apartment and after being
completely satisfied with all aspects of the apartment on his
own free will and understanding and making all due diligence,
cleared all his dues, discharged his outstanding arrears,
executed acknowledgment/acceptance of full and final
settlement of accounts and executed and submitted Indem nity
bond-cum undertaking whgrgtha complainant consented and

without any conditions qi : vations agreed to take over the

legal pussessiun of.. tﬁ% __nl: after executing and

g G‘; the apartment in his

registering thE

favour. _ .,__ 2\
That the cof ﬁ ant 15 not_entitled to et any amount of

interest e cﬁmﬂaiﬂan Igalﬂ already  issued
ce of lﬁnd ﬁnal settlement of

l’@’l_ﬁ tn-'&l&d admitted that all
amounts due ag&ﬂﬂt\hﬁe Hﬁjt;ﬂ;mﬂs paid and nothing is

——

payable/dueyby/againstthe pgng.. m@uding the amount,
if any, tuwar& l&]ﬁ&m ol W4

That the com %I%’“EE{EE}&‘” taldng the ph_vs:-:al possession
of the sald apartment failed to execute and register the
conveyance deed of the said apartment and therefore the
respondent was constrained to issue the reminder dated
06.12.2019. It is submitted that the complainant till date has
not got the conveyance deed of the said apartment executed

and registered in his favour, That the complainant instead of
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19,

20.

21.

22.

23,

performing his contractual obligations has filed the present
complaint as an afterthought to unjustly enrich himself,

That there was no delay on the part of the respondent in
delivering the possession as per the terms of the apartment
buyers’ agreement. That the respondent has fulfilled its side of
obligations cast upen it by the virtue of apartment buyers’

agreement dated 19.09.2014 and has offered the possession of

«occasions has defaulted in

1{!?@@1 respondent on the
ai Mﬂgﬂhdhﬁ'&e&ture waived off his
upon the ;la]ay paﬁ&ehts made by the
cumpimnan% -l
That the cnﬂgﬁ'l}&né hq@ aﬂpmacﬂeﬁ' t’h:i§ hon'ble authority
with unclean nﬁs}\w I}iejmeﬁ-fu sislead this hon'ble
authority by makinkmﬁurréﬂtmfd faise averments and stating
untrue or In isguilty of suppressio
VEry sugge E‘Eﬂl a‘ZLtfh:% suppressed and
misstated ﬂéﬁ&szénﬂ. a5 such, the complaint apart from

N N

being wholly ‘misconceived is rather the abuse of the process
of law.

That the complaint filed by the complainant is baseless,
vexatious and is not tepable in the eyes of law therefore the
complaint deserves to be dismissed at the threshold.

That the apartment buyer's agreement, was entered into
between the parties and, as such, the parties are bound by the
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24.

2.

26.

terms and conditions mentioned in the said agreement, The
said agreement was duly signed by the complainant after
properly understanding each and every clause contained In
the agreement. The complainant was neither forced nor
influenced by the respondent to sign the said agreement.

That the complainant has concealed the material fact that the
complainant only after inspecting and examining the said
apartment and after heingm;;a;:-lﬂteiy satisfied with all aspects
of the apartment on ?lﬁs' _;1.‘ free will and understanding
executed the indemnity l.' -: m
consented and eéﬂqlﬂllﬁ-‘m.?:thg h.!gaf possession of the
14 said aparty ‘tﬂ'&aﬂﬁg Eh?*ﬂli‘:ﬁ,l‘l‘lﬁ or demands of
Ever ag:ms}l:h&re&p m‘jmt in respect of or

-declaration where he

any nature
in relation lﬁ partm tl I~ ]9}

That the c | nﬂt 'I-lpjn‘.iﬂfl'led this hon'ble
regulatory au ﬁ% }t,J’é submitted that the
complainant Is a E‘Eﬁhgnﬁ'( issues and is now, at a

belated sta te se dification of the
agreement ijﬁﬁj E(Eﬂ Eﬁes in order to
acquire hean%ﬁ;_]ﬁi-.r‘tlril;.:h.jlflﬁ?:hgérﬁpl_éiﬂ’ant:is not entitled in
the least

That the relationship of the complainant and the respondent is
defined and decided by the apartment buyer's agreement
executed between both parties. It is submitted that a specific

clause for referring disputes to arbitration is included in the

said agreement i.e,, clause 49 of the agreement.

Jurisdiction of the authority
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a7

28,

29,

The respondent has raised objection regarding jurisdiction of
authority to entertain the present complaint and the said
objection stands rejected. The authority observed that it has
territorial as well as subject matter jurisdiction to adjudicate

the present complaint for the reasons given below.
E.1  Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017
issued by Town and .-

_:.xFIanning Department, the
> Reg h;tﬂry Authority, Gurugram
igrafi DiStrictfor all purpose with offices
situated in Gupagran ﬂ im':{sag case, the project In

pla}nffg‘ogrea of Gurugram

District, miﬁ ﬁ . ha.'i glilplete territorial
jurisdiction vﬁﬁ%e preﬁentcumpiaim.
EIl Subjettin matter ]érl#i iction /&)

Section 11[4][51 ' ﬁ.l}lﬁ”'/ es that the promaoter
e
shall be reapunmhlhﬁeﬁhﬂﬁe as per agreement for sale.

Section 1 1[4H5 &%\%E Hﬁ

Section 11 g,eu_‘j ] “RAN

Be res or d ub?m'ﬂﬂﬂﬁ.sf. rﬁpﬂnﬂbﬁmﬁ and

functions under the provisions of this Act or the rules and
regulations made thereunder or to the allottees as per the
agreement for sale, or to the association of allottess, as
the case may be, till the conveyance of all the apartments,
plots or buildings, as the case may be, to the allottees, or
the common areas to the association of eilottess or the
competent authority, as the case may be;

question Is situated with

Section 34-Functions of the Authority:

Page 11 of 19
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34(f] of the Act provides to ensure compliance of the
cbligations cast upon the promoters, the allottees and the
real estate agents under this Act and the rules and
regulations made thereunder.

30. So, in view of the provisions of the Act quoted above, the

complainant.

i\
<
31. The responde l‘El

authority has complete jurisdiction to decide the complaint
regarding non-compliance of obligations by the promoter
leaving aside compensation which is to be decided by the
adjudicating officer if pursuad b}f the complainant at a later

stage.

hy the respondent.

41;;.'
] qj;.r piymanm done by the

DGO

= \O\

cun}alﬂde ‘t'r!.al:‘yhe @-‘gmlamant has made
er&ts aﬁesultthareﬂf the respondent

Iqﬁte%,tﬁ!gqpe 8 of the buyer's
: ﬁ.ﬂﬁ}f timely payment of

defaults in ma
had to issue

agreement whe

!

instalment is the esse m‘bﬁﬁkﬁaﬁ'ﬁaﬂ:ﬂnm and the relevant

clause is mptniﬂ? R‘-’R I-A :-{' f h

“B. Time is the essence”

“The obligation to moke timely payment of every instalment
of the Total Consideration in accordance with the Payment
Plan along with payment of other charges such as applicable
stamp duty, registration fee, IFMS, and other chorges,
deposits, as stipulated under this agreement or that may
otherwise be payable on or before the due date or as and
when demanded by the company, as the case may be, and
also to discharge all other obligations under this agreement
shall be the of essence of this agreement.’

32. At the outset, it is relevant to comment on the said clause of

the agreement i.e, "8 TIME IS THE ESSENCE" wherein the
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33.

payments to be made by the complainant had been subjected
to all kinds of terms and conditions. The drafting of this clause
and incorporation of such conditions are not only vague and
uncertain but so heavily loaded in favor of the promoter and
against the allottee that even a single default by the allottee in
making timely payment as per the payment plan may result in
termination of the said agreement and forfeiture of the earnest

rity. has observed that despite
ﬁﬁaﬁng timely payments, the

tised his.discretion to terminate the

P,
buyer's agreemento o

B 1 II:.--.:. ..r' 1 f ;.-.
F.1I ﬂhier}lﬁg ﬁgﬂ‘%ﬁ;&ﬂpl‘ﬂﬂﬁhﬂ is in breach of
agreement t‘mﬁbﬁ-lmﬂéaﬁuiﬁ pf;nrhlu'atl:lnn.
| : =3
The respnn,éﬂt‘{had ‘raised an objection for not invoking

arbitration pﬁiﬂ 5 -i b .‘Ehﬂlf}?'ﬁéffnﬁ of flat buyer's

agreement which contaiis provisions regarding initiation of
>~ o N f
arbitration proceedings in ﬁﬂﬁ?&é’ach of agreement. The

T e

following cla as £ rg!? w.Lt arbitration in the
buyer's nty iﬂ A

“49. Arbitration

All or any disputes arising from or out of or touching
upon or in relation to the terms of this Agreement
including the interpretation and validity of the terms
thereof and the respective rights and obligations of the
Parties shall be resolved through the process of
arbitration. The arbitration proceedings shall be
governed by the Arbitration & Concitiation Act, 1 996,
or any statutory amendments, modifications thereaf
for the time being in force and shall be conducted by a
sole independent arbitrator to be appointed by the
company, whose decision shall be final and binding
upon the parties hereto. The venue of the arbitration

Page 13 0f 19
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34,

35.

proceedings shall be at any ploce specified by the
Company in Gurgaon. The language of the arbitration
proceedings shall be English. The provisions related to
arbitration as mentioned herein shall supersede ony or
all other arbitration agreements/ clauses that may
exist by and between the parties. The parties shall bear
their respective costs of the arbitration.”

The authority is of the opinion that the jurisdiction of the
authority cannot be fettered by the existence of an arbitration
clause in the buyer's agreement as it may be noted that section
79 of the Act bars the jqul;iﬂI;ﬂun of civil courts about any
matter which falls wltlﬁ:{@ > puryiew of this authority, or the
Real Estate Appella }Jkﬁww, the intention to render
such disputes a J"i"‘ﬂ];ﬂﬂ. lq.fs?giug t;n be clear. Also, section
88 of the ﬁf:l,zﬁg rﬁhfsmi'ﬁ fﬁiﬂns Act shall be in
addition to andmet in de_qugatinuﬂf the pravisions of any other
law for the hﬁj heiri’é &Hfdrcg F'E.l‘l"l:hli.'f-l;‘:ﬁﬂ' authority puts
reliance on &a‘qf ﬁ;]-::lgm ats of the, Hﬁn ble Supreme Court,
particularly in Pf"\ l'.f\ﬂui ..Feﬁds Eo"i"ﬂﬂmﬂun Limited v. M.

e

Madhusudhan ﬂ:ﬁd‘;‘g .ﬁn’iﬁ WSEE 506, whereinit has

been held &H 5 mv@dqd u.qder the Consumer
Protection A M iniderogation of the

other laws I(’qu lcﬁ;i_%ecﬁfeffﬂf l;l'la‘"mfthﬂht_',f would not be

bound to refer parties to arbitration even if the agreement

between the parties had an arbitration clause. Therefore, by
applying same analogy the presence of arbitration clause
could not be construed to take away the jurisdiction of the
authority.

Further, in Aftab Singh and ors. v. Emaar MGF Land Ltd and
ors., Consumer case no. 701 of 2015 decided on 13.07.2017,

Page 14 of 19
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the National Consumer Disputes Redressal Commission, New
Delhi (NCDRC) has held that the arbitration clause in
agreements between the complainant and builder could not

circumscribe the jurisdiction of a consumer. The relevant

Complaint Ne. 1566 of 2021

paras are reproduced below:

36. While considering the issue of maintainability of a complaint

before a consumer forum/commission in the fact of an existing

"$9. Support to the above view is also lent by Section
7% of the recently enacted Real Extate [Regulation and
Development) Act, 2016 (for short "the Real Estote
Act”). Section 79 of the said Act reads as follows: -

"79. Bar of jurisdiction - No civil court shall have
Jurisdiction to entertain any suit or proceeding in
respect of any matter which the Authority or the
adjudicating officer or the Appellate Tribunal is
empowered by or under this Act to determine and no
injunction shall be granted by any court or other
authority in respect of any action token or to be taken
in pursuance of any power conferred by or under this
ace” IS 1 2 e, i)

it can thus, be seen that the said provision expressly
ousts the furisdiction of the Civil Court in respect of any
matter which che Real Estate Regulatory Authority,
established under Sub-section [1) of Section 20 or the
Adjudicnting Officer, appointed under Sub-section (1)
of Section 71 or the Real Estate Appellant Tribunal
established under Section 43 of the Real Estate Act, is
empowered to determine. Hence, in view of the binding
dictum of the Hon 'bie Supreme Court in A Ayyaswamy
(supra), the matters/disputes, which the Authorities
under the Real Estate Act are empowered to decide,
are: non-grbitrable, notwithstanding an Arbitration
Agreement between the parties to such matters, which,
o a large extent, are similar to the disputes folling for
resalution under the Consumer Act,

56, Consequently, we unhesitatingly reject the
arguments on behalf of the Builder and hold that an
Arbitration Clause in the afore-stated kind of
Agreements between the Complainant and the Builder
cannot circumscribe the jurisdiction af a Consumer
Fora, notwithstanding the amendments made to
Section B of the Arbicration Act.”

Page 15 0f 19
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arbitration clause in the builder buyer agreement, the hon'ble
Supreme Court in case titled as M/s Emaar MGF Land Ltd. V.
Aftab Singh in revision petition no. 2629-30/2018 in civil
appeal no. 23512-23513 of 2017 decided on 10.12.2018
has upheld the aforesald judgement of NCDRC and as provided
in Article 141 of the Constitution of India, the law declared by
the Supreme Court shall be binding on all courts within the
territory of India and acc-::_-_rdmgljy the authority is bound by

the aforesaid view. The relevant paras are of the judgement

“‘1_"'{5 .ln.l .l:.

passed by the Su preme C?l.:l‘t 13 rep mduced below:
% d N

“25, Thiz Court .r.-: the series of ;udgments as noticed
ahove considered the provisions of Consumer
Pratection Act, 1986 as well os Arbitration Act, 1996
and lald down that complaint under Consumer
Protection Act being a special remedy, despite there
being an arbitration agreement the proceedings
before Consumer Forum have to go on and no error
committed by Consumer Forum on rejecting the
application. There fs reason for not interfecting
proceedings under Consumer Protection Act on the
strength an arbitration agreement by Act, 1996 The
remedy under Consumer Protection Act s a remedy
provided to a consumer when there is a defect in any
goods or services. The complaint means any allegation
in writing made by a complainant has eolso been
explained in Section 2(c) of the Act. The remedy under
the Consumer Protection Act is confined to complaint
by consumer as defined wnder the Act for defect or
deficiencies coused by a service provider, the cheap
and a quick remed)y has been provided to the consumer
which is the object and purpose of the Act as noticed
above.”

37. Therefore, in view of the above judgements and considering the
provision of the Act, the authority is of the view that
complainant is well within their rights to seek a special remedy

available in a beneficial Act such as the Consumer Protection
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Act alkul Actof 2016, instead of going in for an arbitration, Hence,

we Irluave no hesitation in holding that this authority has the
requisite jurisdiction to entertain the complaint and that the
disthe does not require to be referred to arbitration

necessarily.
I
F. Findings on the relief sought by the complainant.
I
Reliéf suught by the ::umplainanl The complainant had

| 18(1). If

possessio

s mea;e—pimh;?eée Lﬁ M e weevid
withdraw from the project, he shall be paid, by the

' promater, interest for every month of delay, till the

' handing over of the possession, at such rate as may bhe
prescribed.”

nable to give

38. Clause 16 of the flat buyer's agreement provides the time
period of handing over possession and the same is reproduced
below:

“Clause 16- The company, based upon its present
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39. Considering the above if;

40,

plans and estimates, and subject to all exceptions,
proposes to handover possession of the apartment
within a period of 36 months from the date of
commencement of construction which shall mean
the date of laying of the first plain cement
concrete/mudmat slab of the tower which shall be
communicated to the Allottee or the date of the
execution of this agreement whichever s
laterfcommirment period). Should the passession of
Apartment not be given within the Commitment
Period, the allottee agrees to an extension of 180
days (Grace Period) after expiry of the commitment
Period, =
Jl":r**" TP

noned facts, authority calculated
S
due date of pnssesf;gnﬁ:! | .ﬁ.‘ﬁfm.a_,g\e 16.1 of the flat buyer's
' '%‘E commencement of
2 I:E-*\B{ laying of the first
plain cemenf& Etef mudrpanlah of theé tower which shall
be mmmunitdﬂp to the ﬂllntlt&e orthe liatetﬂf execution of this
) ter, #yﬂ:&' gomes out to be
19,09.2017. A perit a8 grace period Is to be given
which is provide m ﬂﬁ'ﬂkﬁﬂiﬂﬁ clause 16.1 which Is
ungualified in similar cases.
Accurding[y.Hdé H}ﬂﬁn ‘comes out to be
19.03.2018. Tﬁgﬁc of | e }pwg;'m which the unit is situated
was obtained on 25. E}I? Eﬂ 17 and offer of possession was made

construction

Hg‘l:'EEI.'II.EI'IL

on 02.01.2018 and actual handing over of possession was
made on 28.12.2018. The complainant submitted some of the
communications regarding certain defects and damages. The
letter dated 20.09.2018 and 12.09.2018 were taken on record.
The due date of possession is 19.03.2018. As the defects
mentioned are otherwise to be rectified by the builder for next
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41.

HARERA

years, possession cannot be denied to be taken on pretext of
minor defects. The possession was offered on 02.01.2018 and
two|/months period from the date of offer of possession comes
out to be 02.03.2018 which is prior to the due date of
possession. Accordingly, the delivery is within time and no
delay possession charges can be allowed.

Directions of the authority

Hence, the authurity herahﬁpﬁsr.es this order and issues the

_“"n 37 of the Act to ensure

the promoter as per the

| 'uzg,dbr section 34(f):

“offer 'd\m@am 2018 and two

od frum dg,b&ﬂf offer of possession comes

: 102.08. zma whic& is ‘p'rfur to due date of

posses @x . rdingﬁ,l I:he j:}ﬁrﬂ:y-is within time and
. i

no delay ﬁt ; c alfbﬁllnwed

42. Complaint stands}hpum ofi- GV~

43, Fﬂehecnnsiﬁ Iﬁg'ﬁ E }% ﬁg.

Vi~ - EEM—————<
lea;m 21 (=1 (e kK. Knandelwal)

Member Chairman

Haryana Real Estate Regulatory Authority, Gurugram

Dated: 10.11.2021

Judgement uploaded on 22.12.2021.
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