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'I GURUGRAM Complaint No. 4215 of 2020

BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Complaint no. :  42150f2020
First date of hearing: 17.12.2020
Date of decision : 17.11.2021

Manoj Kumar
RR/o: - Village- Mohan Bari,
PO- Jhanswa, District Jhajjar sy Complainant

Versus

Army Welfare Housing Orgamzatlon
South Hutment, Rajaji Merg, . cpin gl <
Kashmir House, New Delhl-fl 10011 : Respondent

CORAM:

Dr. K.K. Khandelwal Chairman
Shri Vijay Kumar Goyal - Member
APPEARANCE:

Shri M.L Yadav & Om Prakash x:ﬁ\dvocates for the complainant
Yadav .
Shri Neeraj Deshwal ~Advocate for the respondent

ORDER
The present complaint dated 24.i1.2020 has been filed by the
complainant/allottee under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act) read
with rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 (in short, the Rules) for violation of

section 11(4)(a) of the Act wherein it is inter alia prescribed that
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the promoter shall be responsible for all obligations,
responsibilities and functions under the provision of the Act or the
rules and regulations made there under or to the allottee as per the

agreement for sale executed inter se.

Unit and project related details

The particulars of unit details, sale con51derat10n the amount paid

by the complainant, date of propased handing over the possession,

delay period, if any, have been'.deﬁté‘iled in the following tabular

form:
| |
S.No. | Heads 3 i Information
1. Project name and location "Sl;lanti Vihar”, Tower A to R,
Sector 95, Gurugram.
g Project area _ 24,53 acres
: Nature of the project ‘Group Housing Project
4. |DTCP license “no. rand| 40 of 2010 dated 28.05.2010
validity status sl
Valid up to 1 3 257;05.2025
5. Name of licensee E Ram‘p-i‘astha Infratech Pvt. Ltd.
: and Others
6. HRERA registered/ not | Registered vide registration no.
registered 08 0f 2018 dated 04.01.2018
Valid up to 31.12.2020
7. Allotment of registration | 17.10.2011
no. [As per page 17 of reply]
8. Allotment letter dated 04.11.2019 [after draw of lots as
per brochure]
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'9. | Unitno. 1803, 18t floor, block K
[As per page 54 of reply]
10. | Undertaking for change of | 1602, 16t floor, block K
unit dated 01.12.2020 by [duly allotted by respondent on
complainant 27.01.2020 on page 57]
11, | Unit measuring Not provided
[Type- Deluxe Apartment]
12. |Date of execution of | Notexecuted
buyer's agreement | [ Rather a booking letter dated
'1.19.03.2012 is attached containing
| terms and conditions]
13. | Payment plan |'Time linked payment plan
‘ - | [As per page 10 of complaint]
14. | Total consideration as per | Rs.46,20,000/-
booking letter” dated Texcluding car parking]
12088007 5 a[Als per page 09 of complaint]
15. | Revised consideration as|Rs.50,31,830/-
per reminder letter dated [Including car parking, school
08.04.2019. construction and power supply]
\ [As per page 44 of reply]
16. | Total amount paid by the | Rs. 50,55,938/-
complainant  as . per [Als per page 21 of complaint]
statement  of account|
dated 06.01.2020
17. |Due date of delivery of | Dec2015
possession as per clause 8 [As per page 21 of reply]
of the booking letter i
18. | Revised due date of|Dec2019
delivery of possession as [As per page 41 of reply]
per clause 1 of the letter [ Nowhere signed by the
dated 07.08.2018 complainant]
19. Revised due date of | April 2021
delivery of possession of
new allotted unit
20. | Occupation certificate 18.12.2020
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21. | Offer of possession 03.03.2021 [
Facts of the complaint

The complainant applied for a dwelling unit (hereinafter, “DU") in
group housing project of Army Welfare Housing Organisation
(hereinafter, “AWHO") Turnkey, Sector- 95 Gurugram, Haryana.
The respondent vide its letter 19.03.2012 booked a DU in its deluxe
apartment category on the terms l}a-n-d conditions defined in the
booking letter and the tentativecoft of the DU was fixed as Rs.
46,20,000//-. gt

That the complainant paid va;ﬁiqﬁs ainbents towards consideration
of booked DU and a total payment Qf Rs. 5055938/~ i.e. 95% of the
total cost of the DU and other charges were paid till date. Whereas
rest of the amount was payable at the time of possession. The
complainant has abi'i;ié'd@%bjf -éll the terms and conditions of the
booking letter of DU. | : |

That the complainant toc;i( a Ioawﬁ frofn HDFC Ltd to partly finance
the cost of the DU. Due to such delay in handing over possession,
the complainant has suffered losses.

That the respondent vide letter dt. 27.8.2019 informed that the
project is near completion and is likely to be ready for handing over
by January,2020 and vide letter dt. 4.11.2019 complainant was

informed that flat no 1803 on 18th Floor in deluxe apartment has

been allotted to him.
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That as per para 8 of the letter of booking, DU was expected to be
ready for handing over by December 2015. Till date complainant
has not received the possession of the DU. The delay as on the date
of filling of complainant is more than 4 years. When the
complainant visited the project to know the status of the project
and it was shocking to see that Fhe construction was not going on
as per schedule. | f __

The complainant submitted@é’tfﬁ%matter regarding which this
complaint had been I‘r;,ade lsgotggqndéngbefore any court of law or
other authority or any _cﬁthér;’l‘.ribu-n‘-al_ and the subject matter of the
claim falls within the jurisdiction 61’ the Real Estate Regulatory

Authority, Gurugram.

Relief sought by the complainant:
The complainant has sought following relief(s):
Direct the respondent to haﬁ@q%r‘;ll;hee-bossession of the dwelling

unit no. 18FL/ 1803 in delﬁik‘ie$apai'tment of project in habitable

condition with time bound manner.

Direct the respondent to pay interest for the delayed period, from
January 2016 till the date of possession at rate prescribed under

RERA on the amount paid by the complainant.

Direct the respondent to pay cost of litigation for a sum of
Rs.50,000/-.
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On the date of hearing, the authority explained to the
respondent/promoter about the contravention as alleged to have
been committed in relation to section 11(4) (a) of the Act to plead
guilty or not to plead guilty.

Reply by the respondent

The respondent has contested .the complaint on the following
grounds. o

That  the  Army Wﬁe’lf’étré ¢ Housing  Organisation
(AWHO) /respondent herein éﬂ_;ér_‘ referred. to as ‘the respondent
society’ is a society reéi‘stered‘ with the Registrar of Societies, Delhi
under the Societié_s gRegis.tratiop' “I “ﬂct XXI of 1860, having its
registered office Io;atég at?SouthﬁHut!ments,'K'”ashmir House, Rajaji
Marg New Delhi 110011 and the 6bjecl:t of the respondent society is
to provide dwelling units to '§érviné apd retired army personnel as
well as their widows, all over India; on “No Profit and No Loss
Basis”. The respondent society deyelo:ps, as a welfare measure, all
its group housing projects. from thelcontributions made by the
allottees apart from the short-term borrowings from the financial
institutions like Banks, HUDCO and National Housing Bank and it
gets no grants either from Central Government or Army Head

Quarters for managing its welfare activities.
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That the ‘Executive Committee ‘of the respondent society is
charged with carrying out the day-to-day welfare activities and it
also assists respondent’s board of governors and board of
management comprising of an ex-officio president who is chief of
army staff and ex-officio chairman, who is the adjutant general,
army headquarters. Managing Director of the respondent society is
assisted by a team of execu{civéé;éyl‘ilg;gre specialists in their own
faculties, planners, archité't:ti"s,;;eﬁté;g»ineers, surveyors, project
managers and the necessary s,t%ff,'_ Regpo.ndent society is the only
organisation in India which ‘refunds I;Jrorate’ to its allottees, any
sum, if found surplus upon closure of the project accounts.

That the complainar}t%has_ filed a speculative, malafide, frivolous
and vexatious compllait}tggaipst the respondent society, based on
false facts and grounds:,, apart frq;gp!co_r_icealing vital and material
facts and documents, al_]l.d theégefbfg&, the same deserves to be
dismissed with exe'nlfp'lau‘yéi_:-:ost.'8f |
That the complainant, vide an app"ljcation dated 06.08.2011 has
applied for a deluxe apaortment (herein referred as, DXA) in a group
housing scheme at Sector 95, Gurugram developed by the

respondent society forming part of the master brochure containing

the terms and conditions of allotment of the unit.
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That the resporident society vide ifs letter dated 17.10.2011 issued
a letter registering in favour of the complainant, confirming the
registration of the DXA in favour of the complainant. The group
housing project was to have 1221 dwelling units apart from other
amenities as per the building bye laws.

That the respondent society issued in favour of the complainant, a
booking letter dated 19.03.2012 for a deluxe apartment (DXA) and
informing the status of thelﬁrgpqi%ed project. The complainant
unconditionally accepted thg te;mglel{ aIIotment contained in the
master brochure and the bookmg letter 1ssued by the respondent
society.

That as per the said 'bboki{-lg lette;r, approximate and pre-assessed
tentative cost ol; “the DXA all(;tted to the complainant was
Rs.46,20,000/- and the complainant 5was given liberty to withdraw
from the group housmg st:heme§ subLect to the provisions of para
47 of the respondent society’ s master brochure. It is stated that the
aforesaid amount did not include the cost of car parking and other
charges as per the rﬁles of allotment of the respondent society, as
made explicit in the aforesaid booking letter. It is stated that as per
the booking letter, the cost of the dwelling was tentative and

further the ‘probable date of completion’ was December 2015

which too was tentative. The complainant was also informed that
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nmh

payment schedule could be revised based on the progress of
construction or for any other reasons. The complainant was also
liable to pay the escalation of the cost. All these terms were
accepted by the complainant without any objection or protest vide
a letter dated 11.05.2012 unconditionally accepted the terms and
conditions set out in the booking letter.

That by keeping in view the progli'ess of construction of the
project by the contractor, resp%d@gt society vide a letter dated
10.07.2013, conveyed to all the g{lpﬁtees including the complainant
that the payment of the 4o instghﬁe’nt has been rescheduled to
25.10.2013 instead of 08.08,2013 ;and 5% instalment has been
rescheduled to 27.02.2014 inste:,eild of 11.11.2013, thus granting
financial relief to the allottees az}d fhe éomplainant accepted the
change in the paymeﬁit--piiaﬁ Withguﬁ any protest.

That the respondent sqizi,é:c.y v1d§e a_letter dated 27.01.2014,
conveyed to all the allottees ir[cluding the complainant that the
payment of the 5% installment has bc?en rescheduled to 03.06.2014
instead of 27.02.2614 and 6' instalment has been rescheduled to
04.09.2014 instead of 09.06.2014. Further, respondent society vide
a letter dated 02.07.2014, conveyed to the complainant that the
payment of the 6th installment has been rescheduled to 08.01.2015
instead of 04.09.2014.
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That the respondent society vide a letter dated 05.12.2014,
conveyed to all the allottees that the payment of the 6t installment
has been rescheduled to 06.06.2015 instead 0f08.01.2015 and vide
a letter dated 08.04.2015, conveyed to all the allottees that the
payment of the 6% installment has been rescheduled to 07.12.2015
instead of 06.06.2015, thus granting financial relief to the allottees.

That the respondent society vide a letter dated 29.06.2015,

conveyed to all the allottees lnclugthe complainant that in views
of the HUDA norms the houslng coTnplex W1ll require to have one
primary and two nursery school and therefor the complainant shall
have to pay Rs. 1.49 lakhs as additional cost towards his dwelling
unit and the same was accepted by the complainant without any
protest. Keeping in view l:_he progress of construction of the project
by the contractor, ’ re.spgndeﬁ't s'fociety vide a letter dated
26.10.2015, conveyed to the complamant that the payment of the
6th installment has been rescheduled to 04.03.2016 instead of
07.12.2015. Further, vide a letter dated 14.01.2016, it was
conveyed to all the allottees that the payment of the 6th installment
has been rescheduled to 15.06.2016 instead of 04.03.2016.

That in view of the progress of construction of the project by the

contractor, respondent society vide a letter dated 17.05.2016,

conveyed to the complainant that the payment of the 6th
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installment has been rescheduled to 30.11.2016 instead of
15.06.2016, thus granting financial relief to the allottees and vide
letter dated 10.06.2016, it was conveyed to all the allottees that due
to inadequate resources infusion by the contractor progress of the
work is slow.

That vide a letter dated 08.12.2_016, it was conveyed to all the
allottees including the comp]éinant that in view of the
enhancement of the backup power supply the complainant was
liable to pay addltlonal Rs. 30 000/ towards the cost of the flat and
the complainant agcepted the payrnent of additional cost
without any protest. { PR

That vide a letter*dafed 11.05. 2018 it“was conveyed to all the
allottees that the contract of M/s Ramprastha Promoters and
Developers Pvt. Ltd. had been term1|nated on 05.01.2018 and the
time lines of the progress/ completlon of the project shall be hosted
on the web site of the respondent soc1ety Allottees including the
complainant were given the option to withdraw from the scheme
as per the rules of allotment. *

That the respondent society vide a detailed letter dated 07.08.2018,
conveyed to all the allottees including the complainant that in view
of the fresh contract awarded to a new agency there was an

escalation of cost of the dwelling units by 08% and that
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the proposed date of completion was December 2019. The
complainant accepted the change in the escalated cost of the
dwelling unit, car parking and the new proposed date of completion
of the project without any protest.

That the respondent society vide a detailed letter dated 04.10.2018
and 16.10.2018 conveyed and shared with all the allottees
including the complainant ltS “concern and sympathy with the
allottees relating to the escaldﬁ‘d ofcost and further development
of the project. Responden.t'_ conveyed if’s steps in initiating legal
action against the original eont}'acte.r who failed to complete the
project in time a.nd all the allotteesi were requested to make the
payment of the balance cost of the d\*\rellmg unlts in time.

Thatvide letters dated 17 12 2018 and 08.04.2019, the balance cost
of the dwelling unit was demanded form the complainant. Further
all the allottees vide a letter dated$17 06. 2019 were requested to
make the payment ofthe b;lance cest of the dwelling units in time.
That in respond of letter dated 27.08.2019, the complainant
through letter dated 28.09.2019, voluntarily gave his option for the
floor and the car parking without any protest.

That in pursuant to a draw of lot held on 24.10.2019, the

complainant was allotted DXA DU No. K-1803, on the 18th floor in
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block-K and basement car parking no. K-CP B-1131 and the same
was duly conveyed by letter dated 04.11.2019.

That the complainant vide an undertaking dated 01.12.2020 sought
a change/exchange of his unit, from DXA DU no. K-1830 on the 18th
floor to K-1602 on the 16t floor and undertook not to make any
claim relating to the allotment of DXA DU no. K-1830.

That the respondent informed Qgg_,_cégmplainant by its letter dated
27.01.2021 allotted to the complamant deluxe apartment no. K-
1602 on 16t floor and,a car pgrkmg no. CPB-B1042 and also
informed that allotment :'bf DMDLngKlBBO on 18th floor stood
cancelled and was dif‘ected to .retuji\._‘h the or“i.girlal booking letter
issued by the respondent for DXA DU no. K-1830 on 18th floor.
That subject to the corﬁplainant corl;iJl){ing with other mandatory
compliances as per the terms ofi \allo;tment, the issuance of a fresh
booking letter for a new apartrr;legt; amounts to contract of fresh
allotment of delu:éé a_i)a-rti;ient éo ,IE—lGOZ-.on 16th floor and a car
parking no. CPB-B‘I’{GMZ. Itis furt_hgr spbmitted that upon complying
with the requiremwents of the respondent, the complainant shall
then be issued handing/ taking over instructions of the dwelling
unit and car parking allotted to him, whereinafter he shall be
handed over the physical possession of the dwelling unit and car

parking allotted to him. It is further submitted that block wise
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handing over of the dwelling units and car parking commenced
with effect from 01.10.2020. However, the handing over of the
dwelling units in tower(s) / block(s) ‘K’ in the group housing project
shall commence with effect from 01 April 2021. It is therefore
submitted that the dwelling unit and car parking allotted to the
complainant shall be handed over to him on or after 01.04.2021
subject to the complainant cOrnpliﬁﬁg with the terms of allotment.
That the bonafide and unavoi‘d-aﬁ.l'e%glay and escalation of modest
amount of cost of the dwelhng umt was neither opposed by the
complainant nor did he w1thdrew from the project, thereby
accepting the bonaﬁde delay in hgndmg over the possession of the
DU as well as the car parkmg area and increase of the dwelling unit.
Moreover, with a fresh contract of allotment being made to the
complainant on 27.01.2021; there i;s no delay in the allotment of
fresh deluxe apartment to the cém_;iléinant. That being a malafide
and speculative comﬁiaint the same deserves to be dismissed with
exemplary costs.

Copies of all the relevant documents have been filed and placed on
the record. Their authenticity is not in dispute. Hence, the
complaint can be decided based on these undisputed documents

and submission made by the parties.

Jurisdiction of the authority
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The authority observed that it has territorial as well as subject
matter jurisdiction to adjudicate the present complaint for the

reasons given below.

E.I  Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued
by Town and Country Planning Department, the jurisdiction of Real

Estate Regulatory Authorlty, Gumgra“m shall be entire Gurugram

District for all purpose with off Ce§

,,,?‘L.@frﬁ,.@

present case, the projectin questlon is 51tuated within the planning

o

>51tuated in Gurugram. In the

‘ﬁ’ l.v

area of Gurugram sttru:t therefore this authorlty has complete
territorial jurlsdlctlon to deal with the present complaint.

E.Il  Subject matter jurisdiction

Section 11(4)(a) of t_he Act 2016 provides that the promoter shall

be responsible to the allottee as per agreement for sale. Section
l
11(4)(a) is reproduced as hereunder

i o * B 1

Section 11(4)(0}

Be responsible for all oﬁh’gations, responsibilities and functions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per'the agreement for sale, or to
the association of allottees, as the case may be, till the conveyance
of all the apartments, plots or buildings, as the case may be, to the
allottees, or the common areas to the association of allottees or
the competent authority, as the case may be;

The provision of assured returns is part of the builder buyer's
agreement, as per clause 15 of the BBA dated........ Accordingly, the
promoter is responsible for all obligations/responsibilities and
functions including payment of assured returns as provided in
Builder Buyer’s Agreement.
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Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the
obligations cast upon the promoters, the allottees and the real
estate agents under this Act and the rules and regulations made
thereunder.

So, in view of the provisions of the Act of 2016 quoted above, the
authority has complete jurisdiction to decide the complaint
regarding non-compliance of obligations by the promoter leaving
aside compensation which is to be decided by the adjudicating

officer if pursued by the compla'in'a_nt at a later stage.

Findings on the relief sought by the complainant
‘-Q »:, . ?»/ \ ém
Relief sought by the complainant:

o

F.I Direct the respondent to handover the possession of the

16.

dwelling unit no. 18FL/ 1803 in deluxe apartment of project in
habitable condition with time bound manner.

In the present case, the Compiainant itself made an application on
01.12.2020 for exchange of unit aé per page 56 of reply. The
occupation certificate has been obllzain-ed on 18.12.2020 and an
offer of possession of changed u"nifwasz made on 03.03.2021. The
complainant is directed to take the I:io’ssession of the dwelling unit

within 2 months of order.

F.II Direct the respondent to pay cost of litigation for a sum of

17.

Rs.50,000/-.
The complainant is claiming compensation in the present relief.

The authority is of the view that it is important to understand that

the Act has clearly provided interest and compensation as separate
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entitlement/rights which the allottee can claim. For claiming
compensation under sections 12, 14, 18 and section 19 of the Act,
the complainant may file a separate complaint before Adjudicating
Officer under section 31 read with section 71 of the Act and rule 29

of the rules

F.III Direct the respondent to pay interest for the delayed period,

18.

19.

20.

from January 2016 till the date of possession at rate
prescribed under RERA on the amount paid by the
complainant. A )

In the present complaint, the complainant intends to continue with

the project and is seekin-gi_c_i-e-lay“pos's_ession charges as provided
under the proviso to section 18(1) bf the Act. Sec. 18(1) proviso

reads as under.

‘Section 18: - Return of amount and compensation

18(1). If the pJ:Q}noger j_;“af!s to comlpr‘éte or'is unable to give
possession of an apartrent, plot, Likr..bufla‘ing, —

Provided that where an allottee does not intend to wi thdraw
from the project, he shall be paid, by the promoter, interest
for every month of delay, till the handing over of the
possession, at such rate as may be prescribed.”

Clause 8 of the flat buyer's agreement (in short, agreement)

provides for handing over of possession and is reproduced below:

“8'
The dwelling unit is to be handed over by December 2015.”

The authority has gone through the possession clause of the

agreement and observed that this is a matter very rare in nature
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where builder has specifically mentioned the date of handing over
possession rather than specifying period from some specific
happening of an event such as signing of flat buyer agreement,
commencement of construction, approval of building plan etc. This
is a welcome step, and the authority appreciates such firm
commitment by the promoter regarding handing over of
possession. L |
Admissibility of delay posses@pnst;harges at prescribed rate of
interest: It is not dlspated that the .complalnant was allotted unit
number 1803, K-18 and later on chamged to 1602/K 16 vide letters
of allotment dated 14.1 1.2019 and 27.01.2020 respectively for a
total sale consideratgion of Rs.46,20,000/-. That was later on
changed to Rs.50,31,830/— on 508.94.2019 by the respondent-
society. Though no builder buyer .aigreement has been executed
between the partigs, but tlile ternés an,d conditions of allotment have
been retained in‘;letﬁter of go;kiné dated 19.03.2021. It is an
admitted fact that the cohiplair;aliut has paid a total sum of
Rs.50,55,933/- against fhe total sale consideration. Earlier the due
date of handing over of allotted unit was fixed as December 2015
but the same was revised as per clause 1 of letter dated 07.08.2018,

as December, 2019. It is also a fact that from time to time the

payment schedule to be paid by the allottees including the
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complainant were changed keeping in view the schedule of

construction and summarized as under-

S.no | Installment Original due | Revised due date

date

1 4t installment 08.08.2013 | 25.10.2013

2 5t installment 11.11,2013 | 27.02.2014

i, 0

3 27022014 | 03.06.2014

4 [6%installment | 09.06.2014 | 04.09.2014

NI

5 X7 :-QéQQ-ﬁzpil}“ 08:01.2015
6 08.01.2015 [07.12.2015
7 A | 07.ii2.go15=1 04.03.2016
8 AN 04032016 | 15.06.2016
9 | '}'sfoa.zéo‘ié 30.11.2016

5

22. Itis also fact that aftéf termination of contract of M/s Ramprastha
Infratech Pvt. Ltd. with regards to construction of dwelling unit.
The complainant was given an option vide letter dated 11.05.2018
to withdraw from project. Even on request made by complainant
the allotment of the earlier unit was changed, and he was promised
to be offered possession of change unit in April, 2021. Now in the

circumstances detailed above, it is to be seen whether the
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complainant is entitled for delayed possession charges against the
allotted unit.
The respondent society was formed for providing DU to the
serving/ retired personals as well as their widows all over India
with no profit no loss basis. It is registered under The Societies
Registration Act,1860 and gets no grands either from the Central
Government or the army headquarters for managing its welfare
“Shsggtl Vlhar consisting of tower A
to R was plotted by the respondent for providing DUs to
serving/retired army pef'eohalsi as }Néu as their widows all over
India. In pursuant to request rnade by the complainant he was
allotted a unit detalled above by the respondent society vide its
letter dated 19.03. 2011 Though the project was to be completed
by December, 2015 and the posgsessgon of the allotted unit was to
be delivered after that. But that s schedule could not be adhered to,
for the one reason or the othejand resultmg in rescheduling of
payments to be received from th_e ailllottees from time to time as
detailed earlier. Even the allottees including the complainant was
duly informed about the same and no objection at any point of time
was raised with regards to rescheduling of payment schedule and

time to complete the project. Also, it is pertinent to mention here

that after filing of complaint with this authority on 24.11.2020, the
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complainant vide letter dated 01.12.2020 has applied for
upgradation of unit from K-1803 to K-1602 and exercised his
option to avail specific floor and parking space. Even after filing of
aforesaid complaint with the authority, he never raised any
objection against the respondent society. The action of complainant
makes it crystal clear that he wants to continue with the project.

Lastly, the complainant was also g;lven an option in between to
withdraw from the pr0]ect due to delay in completion of project,
change of contractor and escajatloq in cost of the unit. However,
neither any objection to'the same was ralsed nor the complainant
opted out of the pm‘]ect. The occupatxon certificate of the project
was received on 15_8.:12-12020 from Directorate of Town and Country

Planning, Chandigarﬁ and in pursuant to which the respondent

society started offering possession ()]I'" the allotted units to different
allottees. Moreover, AWHO is it;eif, a group of retired army
personnel who cafﬁe.togefﬁef to -devélop a project on behalf of and
for other army personnel’s and ’_tl'-i}:ir families or widows. The funds
on behalf of others wére collected to develop the project and in
accordance to this only, the master brochure was drafted, allowing
any delayed interest will be a harm to the common property of the
AWHO violating section 8 of The Societies Registration Act, 1860.

The same is reproduced as under:
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8. Enforcement of judgment against society. —If a judgment shall
be recovered against the person or officer named on behalf of the
society, such judgment shall not be put in force against the
property, movable or immovable, or against the body of such
person or officer, but against the property of the society.

When the aim of respondent society is to provide DU on no profit
no loss basis to the serving or retired army personals as well as
their windows then the complainant being an allottee can't claim
delayed possession charges. M_breover, from time to time, he
agreed for extensions in comple,}tsiofn\éof the project and change of DU
as detailed earlier then no case inte?ntional delay in completion of
the project and DPC is made out B

As mentioned ear:li,e,f'\t'he occupafioh certificate of the project has
already been receiye::d on 15.12.2020' and according to which
respondent society has offered posséssio-n_ of unit different
allottees including  the complainant - on 03.03.2021. The
complainant after change of unit sihould surrender the original
documents of the previous unit and take possession of the allotted
unit to him within 2 -months of the passing of this order, that was
not done. ‘ |

On consideration of the documents available on record and
submissions made by both the parties regarding contravention of
provisions of the Act, the authority is satisfied that no

contravention has been proved against the respondent-society. As

per terms and conditions of the brochure and allotment letter, the
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due date of handing over possession was April 2021 and
respondent-society offered the possession of the concerned unit

i.e;; K-1602 on 03.03.2021 i.e. before the due date of possession.

Directions of the authority

Hence, the authority hereby passes this order and issues the
following directions under section 37 of the Act to ensure
compliance of obligations casty}q'on ‘the promoter as per the

function entrusted to the aubﬁority under section 34(f):

i. The complainant is directed to take the possession of the

allotted unit(K-1602) within 2 months of date of order.

Complaint stands disposed of.
File be consigned toregistry.

V- =% ¥ | CRAms———<

(Vijay Kumar Goyal) 9 (Dr. K.K. Khandelwal)
Member _ Chairman

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 17.11.2021
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